
, 

T h --~'_L .... !I.~~,..~ JIll!"" i,r 
(Established J uly 1966; Published Every Other friday) 

Vol. X II No.7 

IN THIS ISSUE 

sa CONSTITUTIONAL 
CHANGES 

1\ TAXING THE LOWER 
MIDDLE CLASS 

• EQUALITY IN .HANA 
~ 

EDITORIAL 

ECONOMY 

~ 
I,/') ). 

Taxing the Lower Middle C/as<­
A Dilemma 

Jones Ofori . AUa 

145 

147 

POLITICS ... 153 

{
Changes in the Body of the 
Constitlltion 

Kweku G. Fo lson 

NOTfBOO K ... .. . 160 

So Much Cheap Talk 

LITTERS 

Equality in Ghana Today 
T he Situation Is C deicel 

Open letRer to High Coure 

Registrar 
Unfulfilled Promhes 
Role of Third Republican 

Parliament 
Trial By Fetish 

... 161 

Food Distribution Corporo~on (2) 

OPINION ... 166 

Questionable Fall in the Rote of 
Inflation 

A. A. A boa gy. 

FO R THE RECORD ...... 167 

Price (l2.00 

AFRICAN TO 

For weli over a decade, Organization of African Unity 
(O.A.U.) meetings have been dominated by the discussion of 
political issues. This was probably to be expected fOl almost 
all African leaders have taken it as axiomatic that without 
political freedom it i~ impossible to achieve economic indcpcn­
dcnGc. Hence the exclusive concentration by African leaders 
on political problems and issues. 

Viewed strictly in the light of these cons'dcrations, the 
first African Economic Sununit which took pk.cc in Lagos 
from 28th to 29th April, 1980, is a rea l wate;,shod in Ule history 
of the O.A.V. and in the politics of inter-African relations. 
Precoded by an O.A. U . Ministerial meeting he:d from 2 I st 
to 25th April, the meeting was attended by ? Ii independent 
African States, with the exception of Uceria. There was a large 
number of observers from such international organizations as 
U.lited Nations, Uni ted Nations Development Programme, 
Arab Bank for Economic Development and World Intellectual 
P:operty Organization. 

Though this meeting is a landmark in the annals of inter­
African economic cooperation, it would be erroneous to say 
that this is the first time that economic problems have been 
discussed at a high political level. There have been attempts 
to examine African economic matters in the seventecn-year 
history of the O.A.U. But in earlierdiScuSSiOnS~Af]' leaders 
have, at best, cast only superficial and margin glances at 
problems of Afr ican development. Some eco ic principles 
and objectives were embodied in the O.A. ~arter, and, 00 

the tenth anniversary of the O.A.V. in l~ ~eclaration on 
cooperation. development and economtc independence was 
adopted by the Assembly of Heads of State and Government. 

At the fourth Conference of African Ministers of Trade held 
in Algiers in November 1975, a Declaration and Programma 
of Action on the Promotion of [ntra-African Trade and Deve­
lopment of Cooperation among African countries was adopted. 
A similar programme had been adopted by the African Minis­
terial Confcrcnrc which took place in Addis Aba':Ja in August 
1973. At the c~c . c..'th Extraordinary Scsc:; ion of the Co~cil of 
Ministers held in Kinshasa from 6·10 December. 1976, Re­
commendatiom on Economic Cooperation Among African 
Countries \Nere adopted. The recommendations covered money 
and finance, livestock and agriculture, etc. Finally, at the shX­
teenth Ordinary Session or the O.A.U. held in Monrovia in 
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1979. Heads of State ",!d Government adopted 
th-;; Monrovia Declaration of Cotnmiiment on the 
guidelines and measures for the national and collec­
tive sclf-rc~iance in economic and social develop­
ment for the establiiliment of a new international 
order. 

By 1976. then. it would appear that therG was 
a growing realization in official circles in Africa 
that the experiment in nation-building was going 
awry ; and th?t what was amiss was the oyer-mighty 
importance attachcd to political problcms to the 
exclusion of economic matters. Tlle indictment of 
civilian rule made by coup leaders, bal?J\cc of pay­
ments problems, infiatiofl2.ry pressures, low prc­
ductiv.iLy, mass po\'crty and the dismal ch?.racJ cr 
of so much of the dcyc!opmcnt that has occured 
sinr;e independence made Afric,m Icaders conscious 
of the centrality of economic factors in tJ~c proper 
conduct of the a.ffA.irs of men zmd nations. 

Developments on the international Scene were 
also a major influence in the rise of th is conscious­
ness. Since 1975 African countries have taken an 
active, even if ineifcct i\'e, PRrt in international 
economic sonfcrenr.es: the Dakar Conference on 
Raw Materials of February 1975; ille Third Minis­
terial Conference of 77 hcld in Manila in February 
1976; the Fif(h Summit of tJ,e Non-Aligned Coun­
tries held in Colombo in Apri l 1976 ; tile Conference 
on Economic Cooperation among Developing 
Countries held in Mexico in 1976, clJld more signi­
ficantly the Sixth and Sevcnth Special Session of 
the UN General Assembly which proclaimcd the 
New Intema.tional Economic Order and rJlC Charter 
on Economic Rights and Duties of Stale,. 

If it is tempting, in the IJght of the abovc, to see 
the Lf'.g0s Economic Summit as the culmination 
ef C2.rlier efforts to discuss economic matters at a 
high po!i tical level, it is. important if we rememtcr 
that in three respects the fir~t O.A.U. Economic 
Swumit is of historic significance. First, this is 
the first time that African Heads of State and 
Goverrunent have devoted an Extraordinary 
Session to the discussion of economic matters. 
Secondly, ror the first time, an attempt has been 
made at the highest political level to examine the 
genP.'ral causes of OUI poor economic perfonnance 
and O'lr poverty. Finally, AfrictlJl leaders have 
now con~ciousJ y equipped themselves witI}. guide­
lines for participating meaningfully in national and 
inte.natjonal coonomic negotiations. It si surprising 
that such a meeting was not held earlier for our 
eon:inent contains the largl'}St number of least deve­
loped coun t1'"ics - 20 out of 31. 

What do African leaders sec as the cause of mass 
poverty, and wha.t do they hope to do about them? 
In reviewing and appraising the expert reports 
prepnred by the Secretariats of the O.A. U. and the 

.' 
Economic COmmisSil'n ~ca (E.C.A.), the 
He"ds discussed the fo llowing issue. : (I ) the socio­
economic situation 'in Africa in the 1970s and the 
implications for the 1980s; (2) international econo­
mic relations as factors in African development; 
(3) the Plan of Action for National and Collective 
Self· Reliance in Africa in accordance with the 
Monrovia Declarat ion, and (4) the measures for 
the establishment of an African Economic Com­
munity. 

In a resolution the leaders adopted the Plan of 
Action, now c.Jled the Lagos Plan of Action, and 
appealcd to the O.A. U. me;nber states to partici­
pate fully (:I.nd actively in international economjc 
nogotiations on the basis of the Plan. They also 
dircc~cd the Secretary-General to act in collabora­
tion with the E.C.A. and othor compecent n>.tional 
and in'.crnational inst itutions to plOvide appro­
priate logistic .J1d teclmical support to the African 
Group in intClnational organizations. The Plan 
coyers the following sectors: food and agriculture. 
nafonal and human rc~ourcec;, scien::;e and techno­
logy, in:cr·Afriean trade etc. It identifies and treats 
economic and social problems, and lays down 
proposals for short-term, medium and long·term 
actions 

In addition to othtr duties, the Secretary-General 
of the O.A. U., is cxpected to prepare the fin ancial 
and org::._'l izational' implications of the implementa­
tion of the Plan and to submit them to the next 
budg0tary session of the Council of rv,tinisters. It 
was resolved that the final goal of the efferts to 
integrate African economics 51lOUld be the esta­
blishment of an African Economic Community 
and an African Common Market. An Inter-Minis­
terial Coordinating Committee 0'r1 the implementa­
t ion of the Lo.gos Plan and the measures for the 
setting up of an African Economic Community 
were adopted for effective follow-up, 

In opening the conCerence, the President of Nige­
ria noted that tJle meeting was a <signal for the 
start of Africa's struggle for economic indepen­
dence'. He also rightly noted that poli tical indepen­
dence is meaning'ess, incomplete and insecure 
without economic power. On this Pres.ident Limann 
observed that there are <no conservat ives, mo­
derates or radicals in Africa today', The problBm 
as we see it is that if the plans formu lated in Lagos 
are not to come to grief, then, we need to do two 
things . First, we need to mount a reaUy effective 
assault on the specific 9auscs and not the effects 
of our poverty and underdevelopment. Also, each 
country needs to be less insistent, both in action 
and in rhetoric, on the implications of national 
soveieignty. These conditions can be met if OUI 

leaders have a strong politicfll will and a sophisti­
cated understanding of the complex world in which 
we live. 
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TAXING THE LOWER MIDDLE CLASS - A 
DILEMMA 

by 

Jones Ofori-Atta 

The Income Tax (Standard Assessments) 
(Amendment) Instrument 1980 (L.L 1236) recei ved 
a stormy passage tluough Parliament on Monday. 
March 24, 1980. This followed the consideration 
of the joint report on the Instrument by the Subsi­
diary Legislation and Finance Com..mjttces of the 
House. 

Part. 4 of the Rerort stated as follows:-
Your Committc:es felt that whilst there was 
reasonable Justification, such as inflation, 
for increasing the presumptive incomes and, 
therefore, the amount of tax exigible from the 
classes of persons listed in the schedule, the 
quantum of such increases are in some cases, 
too large to be supportable. Your Corrunittees 
were unanimous in their view that an incre­
mental range of between 50 % and 75 % on 
existing amounts would have been reasonable. 
Hadng regard to the limitation imposed by 
Artide 4 (7) (c), and in view of the fact that 
the amounts of tax are only presumptive and 
could be amended at the in~tance of the ta.x: 
paye r, tht: Committc.:es a re not able to recom­
mend any amendments. though highly desirable 
to tbe figures . (Emph~is mine). 

Article 4 (7) of the Coo"t itution of the Third 
Repuhli~ referrc.:d to by the Report provides as 
foll ows:-

(7) Any Orders. Rules or Regulations made by 
any pcr~:\l)fi or authority under a power 
con!'t:rrcd in that behalf by this Constitution 
or any other law. 

(a) sh,lIl be laid before Parliament; 

(b) shall be published in the Gazette on the 
day they arc so laid before Parliament; 
and 

(c) shJ.lI come into force at the expiration 
of a period or t\\cnty-onc sitting dJ.iS 
of hdng so laid Wllcss P,J.rliament 
before the expiration or that peri()d 
of twenty-one da)~. annuls an) such 
Orders. Rules or Regulations by the 
votes of not less than t\vo-thirds of all 
the members of Parliament. 

Article 4 (7) (c) provides a real difficulty. Does 
ANNUL in this context mean only "to make null; 
to reduce to nothing; to abolish" (Chambers)? 
Is no other definition possible? In other words 
does the power of Parliament extend only to re· 
jecting in whole the provisions of a constitutional 
or legislative instrument laid before it - without 
any right whatsoe\'er to make amendments and 
such modifications as it thinks fit (as for instance 
in the case of bills) even though Article 215 (d) 
0L the same Constitution provides that 

where a power is conferred to make any 
constitutional or statutory instrwnent, 
regulation or rules or pass any resolu­
tion or gi\e any direction, the power 
shall be construed as including the 
pow(.r, exercisable in like manner, to 
amend, or to revoke such constitu­
tiona l or statutory instrument, regula­
tions or rules or resolution or direction 
as the case may be. 

Parliament, right now, appears to have accepted 
the more restrictive view that it has powers only 
to annul in whole an instrument laid before it -
despite 215 (d) quoted above and despite the fact 
that by Article 138 the Constitution confers the 
power to impose taxation or (o vary or waive any 
tax imposed by or under an Act of Parliament 
excJusively on Parliament. 

ll owc\er. let us for the moment focus on the 
substance of L.l. 1236. 

The Debate 

In recommending it to Parliament for ratification 
to!:: joint-Report concluded as follows:-

Your Committees would nc\crthelcss re­
conunend for the serious consideration of tht) 
l\tinistcr. the points (raised in the forljgoing 
paragraph) on the need for a justifiable ra­
tiomllc in :.lrrh ing at these presumpth e im:omes 
and this \ ic.::w would {sic) be rd1ected in any 
such proposals. (Emphasis mine). 

--In his contribution to the Budget debate, the 
Hon. Dr. G. K. Ag:tma (NW'th Tongu) had 
referred 10 the proposals as "arbitrary" because 
there was no indiWltioll as to the nwnber of pc.::rSlln! 
who c\bkd in the \arious cah~g:()ries of trades; 
and no estimatls of their apprLlpriale le\ds of 
In(omes tLl he taxed. He conduded. "tht.:rt: is no 
ba..,is \, hats('Ie\ cr and ..he estimated si\ million 
cedis re\cnuc c\pe\.ted from them is an aTt'l i'rary 
fgure which ha.s ant ... g )niscd alar gt". se('tion of 
or ... 1inary people again.:.t the Go\ernroent unneces­
=ily." 
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This !tulhor called tho proposals vexatious. arbi" 
trnry and inequi table. 

T he ba'l ic canon of tax equ ity is that persons in 
similar circumstances mUl-> t be h'eatcd simi­
larly; whi lnt perso ns in dis-s im ilar income 
situations should be frented dis-simil arly. 
The qUllstio ll is what is fhe rationale bohind 

the proposed new rates of assessments rola­
tively to the old rates ? 

The object of Ihis article is to subject L.T 1236 
fa critical analysis against the background of sc­
Icctr.;d pn.rmnctcrs and to clutofmine the cxtt,;nt to 
which the strictllrcs o f Parliament woro justified. 
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Table 1 provides full information on the details 
of the Instrument - the class of persons on whom 
standard assessments are being raised (col. I) ; the 
old rate of tax and the old presumed incomes (cols 
2 & 3); the new rates of tax and the new presumed 
incomes (cols. 4 & 5). Col. 6 shows the percentage 
increase in the rate of tax for each category of per­
son whilst col. 7 gives the percentage increase in 
the presumptive income upon which the new tax 
is based. 

Col. 6 shows a wide spectrum of percentage rate 

changes . ranging from zero (15 b.d.~f, and· 17) 
to as high as nearly 6000% in the case' of 9 (gold­
smiths). The non·symmetry in the distribution of 
the percentage increases are quite obvious. How­
ever, these percentages are of no special interest 
by themselves, since they are determined 8l!toma­
tically by the presumed income. The large per· 
centage increases are, therefore, partly explained 
by the steep progrcssivity _ of the income tax system 
in the country and partly by the arbitrary manner 
in which the presumed income bases were pro­
peUed upwards by the Minister. 

DISTRlBUTlON OF INCREASE IN PRESUMPTIVE CHARGEABLE lNcor.-m 
TABLE 2 

PERCENTAGE INCREASES 
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Facts and Figures 

Table 2 shows the distr ibut ion of the rates at 

which presumptive incomes were increased for the 

various categories of persons. A lot of variations 
are hidden within the class intervals, however 

according to Table 2, the presumptive incomes of 

5 classes of persons were not raised at all (zero 

percentage incre~e); 6 had their chargeable 

incomt:s raised by up to 25 %; 7 by up to 50 o~; 

6 by up to 75 % and 3 by up to 99 %. For the others 
presumptive incomes were raised by three digits 
percentage-wise. Four classes of persons had their 
presumptive incomes raised by up to 125 %; 9 by 
up to 150%: 6 were increased by up to 175% and 
for 5 classes of persons chargeable incomes v .. 'ere 
raised by up to 200° o' (n one exlTeme case (gold­
smiths) the presumptive income was raist!d by as 
much as 334 %. 
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lOb(JOO} 26 (6(0) 2S (600) I Jb(M.1} 32.l{6(0) 38(1100) 

"'" 600 
720 '00 

AJ"NU \L T\.X RATE (Z. 

~~I~) 
30 ('iOO) 
33(1200) 
)4(1:'00) 

1,000 1,200 1.500 1,600 2.000 J,ooo 

111000) 1(1200~ 1&(2400) Il{14O'») 32b(1200) IS~SOO) r4.(2.u'1O) Ulll~) ISb('~OO) ISd(2400) 17(..."000) !Sa (4S000) 
II (600) 31(1200) 2""'(1000) 1.k(1600) 17(2400) rsa<IOOO~ 

N.B New Tax Rate in BraekcU. 
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Tables 3 (a) and (b) provide interesting inter­
facings. The various categories of persons have 
been classified by income (according to the annual 
tax chargeable) both before and after. L. 1. 1236. 
Quite clearly 3 (b) is muoh neater and more compact 
than 3 (a). Whereas 3 (a) groups the 38 classes of 
persons subject to standard assessment into 27 _ 
income brackets and applies 27 different tax rates, 
Table 3 (b) regroups them into only 11 income 
groups - thus reducing the different tax rates froni 
27 to II. That certainly is a considerable simplifica­
tion which should enhance the productivity of tax­
administration. But the simplification appears to 
have been achieved at the cost of equity. The mini­
mum presumptive income of 4Z1 ,160 attracting an 
annual tax of 4Z1O. (9) was raised to 4Z2,192 attract­
ing an annual tax of 4Z100 (22). This means that 
the minimum presumptive income went up by 
nearly 90 % and from that base, the various income 
categories were consolidated under new income 
brackets which were escalated at different rates. 
It was the fruitiess search for rationale that so 
irritated honourable members. 

Minister 's Arguments 

The Minister's arguments supporting the Instru­
ment are worth quoting in full. \Budget Statement, 
p. 23; par. 61) . 

Revenue collection under this item has been 
very poor. Whereas tax-revenues. from emplo­
yees and companies have shown annual growth 
rates of around 30 % in the past 3 years, coUec­
tion under standard assessment has actually 
stagnated; and this in a period when the 
coverage has been widened ... The situation 
is even more serious if account is. taken of the 
fact that the coverage includes many profes­
s.ions whose operational requirements. are not 
affected by the many constraints faced by 
other categories. of taxpayers and yet whose 
charges. are very responsive to the inflationary 
trends in the economy. Many factors may 
account for this. but two seem to stand out, 
namely, that:-

(i) quite often no follow-up action is 
taken to ensure that all those liable 
to pay the tax actually do so. (In other 
words an active register has not been 
maintained on these taxpayers); 

(ii) because the actual levels of income 
earned by the various categories of 
taxpayers who fall under this standard 
assessment are not known, the rates 
of assessment have remained very low 
and the payment of these low rates, 

quite contrary to the meaning os tan­
dard assessment as payment on 
account, has invariably been accepted 
as the final discharge of the taxpayer's 
liability. 

The standard assessment rates were, therefore, 
raised to make the class of taxpayers concerned 
bear a fair portion of the tax burden. 

With all due respect, the arguments of the Minis­
ter point rather too strongly to the urgent need to 
revamp the whole tax-ga!hering machinery of 
government. The payment of a presumptive tax is 
not intended to discharge the taxpayer of hjs obli­
gation to file income tax returns upon which his 
final tax liability is determined. If no follow-up 
actions have been pursued; if no active Jive registers 
of tax-payers have been maintained, the laxity 
should be properly blamea on the tax officers. 

Nature and Problems of Standard Assessment 

Standard assessment has, however, quite a unique 
function in a developing country like Ghana, where 
technical and other factors lead to low tax morality 
and in other cases completely frustrate accounta­
bility. Standard assessment is, therefore, a species 
of presumptive taxation raised on categories of 
income earners who, ordinarily, are not expected 
to be able to operate documentations that would 
enable them to file income tax returns. In other 
words. in practical terms, standard assessment is 
intended to meet the final discharge of the tax lia· 
bility of the class of persons subject to standard 
assessment. This argument appears to have been 
lost on some honourable members!! One does. not 
ex~ct the typical Ghanaian butcher, carpenter, 
goldsmith, kente weaver or kente seiler, lumber or 
timber seller, moneylender, seamstress, second­
hand scrap dealer, tallor, watch or clock hawker, 
watch repairer, wigmaker, bottle dealer, charcoal/ 
firewood seller, vulcanizer etc to be able to raise 
arguments to rebutt an unfair standard assessment 
appearing as presumptive tax. Two issues then 
follow. First, the lisl' of classes of persons specified 
in the instrument must be revis.ed to exclude such 
categories as commissioners of oaths, draughtsmeu, 
owners or operators of commercial vehicles, phar­
macists, private school proprietors, surveyors, 
fashion houses and boutiques . and other trades 
for which a higher level of accounting is expected. 
Second, if standard assessment should be reserved 
for the more vulnerable group - in the sense of 
inability to keep accounting records· then a duty 
is imposed on the Minister to ensure that there is a ' 
reasonable basis for the presumed incomes upon 
which the tax is raised - for the obvious reason that 
the affected persons are in DO position to challenge 
a presumptive tax. 
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CLASSIPICATION OF PERSONS BY INCOME GROUPING Lt. t136 

TABLE 3(b) 

ANNUAL TAX RATE € 

,00 300 

21 (60) 

... 
3(100) 
" (84) 
6(120) 

~ (m~ 
lOa (100) 

II (72) 
13b (120) 
JSb (24) 

1~9 (~~~ 
lOa (60) 

2 1 (400) 
lAb (240) 

~({~~ 
,~H~l 

800 

ISe(800) 

1,000 

I (400) 
8 (100) 

1311. (120) 
lSi (120) 
23 (200) 

24a (600) 

1.200 1,500 I.'" 2,.00 4,800 

2 (480) lSb(nOO) 15c(IOOO) 
nr(1200) 15g(UOO} 

17(2000) 1 S~(3000) 

293 (ISO) 
29b ( 120) 
29c (72) 

31 (480! 32b (720 
33 (120 
34(l20 
3S (360\ 36 (360 
38 (300 

N.B. Old tax rate iD brackets 

Ana this was precisely the crux of the matter. 
How did the Hon. Minister arrive at his presllIDed 
inc 0 m e s? What formed the basis of the 
drastic revisions which LI. 1236 proposed? 
Col. 1. The minimum tax of (1:100 is borne by shoe­
makers (22) whose presumed incomes increased 
by 22 %. At the previous income of (1:1.800 attract­
ing an annual tax of ~60. shoemakers were simi­
larly placed with watch or clock hawkers (26). 
Currently, however, the pres.umed incomes of watch 
hawkers stand at ~5040 - an increase of as much 
as 180 %. placing them in the (1:600 tax bracket 
(Col. 3). Secondly. it would be noted that at the 
previous income of 42: 1,800 I shoemakers were 
relatively better off than commissioners of oath 
(5), goldsmiths (9) hairdressers in other areas (lOb), 
operators of commercial vehicles up to 5 tons (15h), 
professional photographers in other areas (18h). 
seamstrcslIes in other areas (20b and watch 
repairers (27). Now all these groups have out­
stripped shoemakers and have moved up into higher 
income brackets (cols. 2 & 3). On the other hand, 
previously. goldsrnit!lS (9) were assessed lowest 
tax «(1:10) on presumed income of (1:1,160. Under 
L.t. 1236 the presumed income of goldsmiths is 
(1:5,040 - an increase of 334·" (col. 3). Now the 
question is by what mechanism can one explain the 
implied underlying forces that so radically re­
distributes income among these various professions 
and more importantly. how does one justify the 
shirts in their relative income positions? J n the 
special case of goldsmiths. how can one explain 
the quadrupling of their incomes in three fiscal 
yean? 

Some Unanswered Questions 

Col. 2 presents less of a wflicuJly - but without 
resolving our problem. The annual tax rat-e is ~300 
and the presumed income is (1:3,680. It is seen that 
lOb, 18b, and 20b were similarily placed previously, 
Their presumed incomes have been pushed forward 
by 142 %. One may want to know how come - but 
at least there is some consistency of treatment here. 
The same cannot be said for the appearance of 5 
(commissioners of oaths) with a lower income 
previously and whose income has had to increase 
by 156 % to come to par; nor for 27 (watch re­
pairers) with a previously higher income but whose 
growth at the rate of 134 % has lagged. 

[t is even more difficult to rationalise col. 3 main· 
ly because it contains as much as 35 % of the pro­
blem under study and therefore both intra . and 
inter-group problems are more manifest. The 
presumed income of this group is <l5.040. The 
annual ta'( is €:600. Except, however, in the one 
single case of 9 (goldsmiths) aU persons appearing 
in co l. 3 were previously in a more favourable in­
come position vis-a-vis col. 2. Thus some inter­
group equity can be claimed. Beyond that, systema­
tic rationalisation breaks down. There are three 
dominating groups by reference to income classi­
fication under the old regime. (i) 3, lOa and 28 -
namely, butchers, hairdressers in cities and wig­
makers or wig stylists - previously paid an annual 
tax of ~ I 00 out of a presumed income of 4[:2,192. 
LI. 1236 presumes for this group a grO\vth rate 
of 130 %. (ii) 6. 13b, 30 - i.e. draughtsmen in prh'ate 
practice, midwives (self-employed) in rural areas 



Page 152 THE LEGON OBSERVER 16th May, 1980 

and dressmakers who previously paid an annual 
tax of el20 (presumed income e2,352) are now 
presumed to have an income increase of 114 %; 
and (iii) 19, 24b, and 32a - radio and television 
repairers, taxi owners and operators in respect of 
each vehicle (elsewhere) and fish dealers (passbook 
and retailers) - who previously paid an annual tax: 
of e240 on a llresumed income of e3,280 are now 
presumed to have enjoyed a marginal income in­
crement at the rate of S4:Yo. 

Treating Unlikes Equally 

The difficult question still obtrudes - how is it 
that widely diflierent classes of persons operating 
in diverse and technically different professions 
requiring different degrees of capital ization, inputs 
and organisation and who were previously pre­
sumed to be on different income footing, should 
have their incomes grow at the various stated rates 
to converge for tax purposes? Of course one could 
postulate hypothetical solutions - such as factor 
mobility, equalisation to factor incomes and re­
turns, competitive forces and even more grotesque 
theoretical supposition are possible. But that clearly 
would be an exercise in futility having regard to 
the structure of the economy we are dealing with 
and the time-scale involved. The Minister of 
Finance and Economic Planning could not obvious­
ly have been in the mood for such fine tuning. He 
wanted a simple short-cut solution to a problem. 
Hence all these classes of persons-were simply 
lwnped together and a few others thrown in for 
good measure. Naturally, by so doing, arbitrariness 
and serious anomalies could not be avoided. 

For illustration let us take the classes of persons 
who were previously taxed at the rate of (2:120 per 
annum out of a presumed income of (Z:2,352.­
namely, 6, 13a 13b, lSi, 29b, 30, 33 and 34. Of this 
group, the presumed incomes of 6, 13b and 30 
namely, draughtsmen in private practice, self­
employed midwives in rural areas and dressmakers 
increased at the rate of 114 % (Annual tax e600; 
income eS,040). The presumed incomes of 13a 
and l5i - self-employed midwives in urban areas 
and owners or operators of conunercial vehicles 
(other than taxis) exceeding 5 tons respectively 
increased by 163 % and they thereby jumped into 
the ~ 1 000 tax bracket (presumed income being 
now e6, 183). On the other hand, 29b, 33 and 34, 
namely wine and beer se llers in municipalities, tape 
and gramaphone record sellers in kiosks and pro­
prietors of driving schools in respect of each vehicle 
used for teaching have obviously had a bumper 
year with their presumed incomes growing by 182 % 
to lift them into the il l ,200 a year income tax 
bracket (presumed income being e6,640). In ano-

ther exceptional case, the presumed income of wine 
and beer sellers in towns (29c) increased at the 
phenomenal rate of 246 % to be lifted from the 
category previously paying an annuai tax of en 
into the e I ,200 tax bracket. Cols. S,6 and J 0 of 
Table 3 (b) are replete with such anomalies and 
the discerning reader would undoubtedly formulate 
a number of questions. 

Facts and Fiction 

But then in the face of high income growth rates 
presumed for most categories of income earners, 
one is staggered by the fact that the incomes of 
ISb, ISe, I Sf, ISg and 17 stagnated <at a zero growth 
rate!!) during the period under consideration. This 
appears to fly completely in the face of the known 
facts. However, if one considers 15 and 24 together 
one seems to get a picture of dle Minister's mind. 
The two groups relate to haulage and transporta­
tion. For apart from zero income growth rate 
postulated for timber trucks (ISb), and tankers 
(lSe, f & g) - with the notable exception of ISh 
(other commercial vehicles up to 5 tons) low growth 
rates have been projected for the transport and 
haulage sector as a whole - 28 % for articulators 
(I Sa) ; 22 % and 21 % for tipper trucks up to S tons 
(ISc) and tipper trucks over S tons (ISd) respec­
tive ly. Similarly taxi owners/operators in cities and 
municipalities (24a) had their preswned incomes 
grow by 23 % whilst those elsewhere (24b) were 
supposed to have grown by S4 %. 

Two reasons suggest themselves for this more 
favourable treatment of the transport sector. name­
ly (a) incentives and (b) effects on other sectors of 
raising transportation costs further - following 
fuel price increases. Both arguments are suspect. 
Th.e transportation sector needs no more, incentives 
dlan any other sector of the economy. What is 
restraining the economy arc pervasive shortages 
of replacement parts in the given situation of 
inelastic supply of replacement parts. In dle given 
situation of inelastic supply of transport haulage 
services, existing owners of roadworthy tippers, 
articulators, taxis and other vehicles are enjoying 
windfall gains in incomes which should reflect in 
their tax contributions. Secondly, to suggest that 
general inflation can be moderated by restraining 
transport charges per low tax payments per stan­
dard assessment amounts to the postulate (hat 
standard assessment is a species of an indirect tu 
which can be shirted fonvard in higher prices. The 
merits of that argument need not delay us except 
to say that the argwnent could as wen be extended 
to all the other categories of trades. On the other 
hand, of all the trades alracting standard assess­
ment under L. r. 1236. the transport and haulage 
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sector is the most capital intensive and is backed by 
highly orchestrated modem style organisation or 
finance. Costs and returns can be easily estimated 
and there is no reason at all why that sector should 
be taxed per standard assessment. 

Widening The Net 

L.I. 1236 widened the net further by including 
new classes of persons. There are concert groups 
(39), promoters of concerts (40) and bottle dealers 
(41)- whose chargeable incomes are est imated at 
~6,640. Others are charcoal/fi rewood sellers (42) 
and vulcanizers both of whose incomes have been 
presumed at ~5,040. [f bottle dealers and charcoal/ 
firewood se llers are making that amount of income, 
then is there any reason why the University lec­
turer should stay at post on his present take-home 
pay. ? 

Then there is the more practical problem - for 
which no answer exists, and which thereFore fru­
strates the w hole exercise. The l'vlin ister. b..imself 
had alluded to the lack of capacity of the tax­
gathering machinery. The government does not 
know the number of butchers, carpentms, ta.ilors 
and charcoal sellers etc. in the country. 

It has no idea of where they operate. But already 
indications ar~ that service and other charges have 
gone up dramatica ll y in the wake of L.l. 1236 -
indicating that standard assessment is indeed a 
shiftable tax. HQ\v is the Minister going to coUect 
th(:se taxes from the butchers, the vulcanizers, 
etc, scattered allover the country - and who have 
already collected th¢ taxes from consumers in 
higher prices. So who is tax ing whom? 

It is widely admitted that the present Ghanaian 
tax structure is fu ll of anomal ies and iniquities 
(Budget Proposals ror 1979-80, par. 67, p. 27). 
L.r. 1236 has certainly not irnpro\ed on th i.! situa­
tion. One hopes, however. that the story of L.I. 
1236 will not be lo::. t on Linistl.!rs and the i r 
advisors. The pre se n t Parliament has a fair 
capa~ity for digesting material. ProposJ.ls for 
legisla.tive action should at kast be reasonable. 

Read The 
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Politics 

CHANGES IN THE BODY OF THE 
CONSTITUTION 

By Kweku G. Folson 

I ended the article on "The Transitional Pro­
visions" (L.O. Vol. XII, No.6) with a promise that, 
in subsequent articles, 1 would inclicate the changes 
made by the AFRC in the body or the Draft or the 
Constitution and consider whether these changes 
should properly be regarded as part of the Con­
stitution. This article is intended to fulfil the first 
part of this promise. 

It is worth stressing at the outset that the AFRC 
made numerous changes in the Draft Constitution 
drawn up by the Constituent Assembly. It is true 
that the great majority of these may, without vio­
lence, be regarded as minor, Jt it is equally true 
that many of the changes may also be regarded 
as substantial and ewn fundamental. Indeed, 
since a change even in punctuation may. as con­
stitutional interpretation goes, turn out to be a 
significant change, it is not too safe to regard any 
change as minor. Nevertheless I will stick my neck 
ou~ and classify, in what follows, the changes made 
by the AFRC according to their significance, start­
ing from the less to the more significant. 

Minor Changes 

The great majority or the changes I regard 
as minor are in punctuation. The Draft Consti­
tution almost never used a dash to introduc;e a list 
of actions or people or things. It preferred either 
to plunge str.tight into enumeration or to introduce 
it with a comma. In the o\'erwhdming number of 
c;,ases the AFRC Const itution introduces a cOnUna 
or replaces one with a dash. 

It is to be noted, howc\cr, that there are quite 
a few points at which the punctuation or lack of 
it in the Draft is left undisturbed. 'Whether these 
are deliberate or due to ovcr:iight we probably wiU 
nc"cr k.now. But it makes it po::;sible for one to 
argue that the introduction or substitution of a 
dash has some significance. 

Next to these chang'!S in punctuation are those 
made in ccrt.tin fi\ed c'{prcssions. The Draft Con­
stitution repeatedly used such e\prl!SSions as "sub­
ject to the provisions of" article 94, or clause I or 
3 or6 as theca.se may be, "by virtue of the pro ... isions 
of", "\C:::.tcd lUlder the pro\isions of". ·'as required 
under the pro\ isions of"· . "pursuant to ' he pro­
visions of". At most points where these expressions 
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occur the AFRC Constitution removes the words 
"the provisions of." Thus, fo r example, "pursuant 
to the provisions of clause (2)" becomes "pursuant 
to clause (2)" and " subject to the provisions of 
clause (3)" becomes "subject to clause (3)". Some­
times the whole expression "pursuant to the 
provisions of ,. is repla ced by the single word 
"under" as in articles 2 (3), 5(4), 35(2) and 81 (3). 
There are other variations. "As required under 
the provisions of article 97(3)" becomes "as requi­
red by article 97(3)" and "pursuant to the provis­
ions of" becomes "in accordance with" (Articles 97) 
and 144(4). 

The Draft Constitution repeatedly used the t';;;;:' 
"for avoidance ordoubts", and at all the points I 
can detect this expressi on the usual singular version 
"for the avoidance of d aubt" is substituted by the 
AFRC Constitution. (Article 33 (8), 34(5) and 
59(3). 

The expression "save as othervvise provide~ 
this Constitution" in the Draft Constitution be­
comes "except as otherwise provided. , .... " in the 
AFRC version (Articles 86(1). 

One wonders whether these cbanges in fixed 
expressions are merely formal. The question be­
comes urgent when one realizes that, as in the 
case of changes in pWlctuation, some of these 
expressions are left intact. (Arlicle 194, 195 and 
196(4). 

Still on minor changes, one may draw attention 
to changes intended to simplify provisions in the 
Constitution. There are at least four changes which 
may be said to simplify the language of the text. 
Article 50(2)(a) of the Draft said the election of a 
Pxesident should take place "(a) where a President 
is III ~ce after the beginning of dle period of four 
months ending with the date when his tePID 
of office expires by the effiu..'X ion of time, during 
the first tl1fe~ months of that period". A master­
piece of cifGumlocution! The AFRC Consti­
stitution reduces this to earthly language: "(A) 
where a President is in office, not earlier than four 
nor later than one month before his term of office 
expires". A similar change is made in art i c I e 
50 (2) (b). The third change is made in article 209 
where the reference to the definition of "public 
office" in article 213 is deleted, leaving the latter 
to stand by itself. The last such change is made in 
article 76(2)(k) where expressions like "or of the", 
"a member or", "oror", "of"etc. are deleted so that 
the clause simply reads: (No person shall be qua­
lified to be a member of Parliament who) "is a 
member of the Police Force (Service), Prisons 
Service, the Parliamentary Service ... or the Customs 
and Preventive Service" instead of "is a member of 
the Police Service, or of the Prisons Service, a 

member of the Armed Forces or a member of the 
Judicial Service or of the Civil Service ... " 

Two remaining minor amendments may be s;;Jd 
to clarify the provisions in which they occur. Article 
76(2)(i) of the Draft stipulated that no person 
would be qualified to be a member of Parliament 
who is a party to a contract with the Government 
of Ghana "and has not within one month before 
the day of election" published his interest in the 
Gazette. The AFRC Constitution changes the ex· 
pression in quotes to "not later than one month 
before the day of the election"., which makes more 
sense. The same correc..1ion is made in article 57(2) 
which is transferred to the transitional provisions. 
It is surprising, though, that the ex pression is 
retained in article 148(3). The second of the re­
maining changes is in article 213 \\ohere "treason" 
is added to the list of words defined. The definition, 
however, affirms that provided in article 26(16). 

Re-arrangements 

Some chang~~ are mainly re-arrangements of 
provis ions. An example is the provision dealing 
with the position of the Electoral Commissioner .... 
Article 37(1) of the Draft morely defined the 
Electoral COInmission as consisting of a sole Com­
missioner. His functions were Jeft to article 38(1). 
The AFRC Constitution brings all these together 
in article 37(1). Whilst doing this it takes the oppor­
tunity to expand the functions of the Commission 
by adding the demarcation of electoral boundaries 
and "such other functions as may be prescribed 
by law". The first part of this addition is entailed 
in article 37(8) of the Draft and therefore cannot 
be said to be reaUy new, but the second part of the 
addition is new. One can imagine the hidden dan­
gers involved in empowering parliament to pre­
scribe new functions for the Electoral Commissi­
ioner. The deletion of article 38(1) of the Draft 
is a logical consequence of its incorporation into 
article 37(1) of the AFRC Constitution. But then 
il is surprising that arlicle 38(2) of the Draft (which 
becomes 38(1) of the AFRC Constitution) too is 
not deleted since it is also incorporated into 
article 37(1) of the AFRC Constitu/ion. It is equally 
surprising that article 38(1) of the AFRC Con­
stitution is made general by the removal of thd 
expression "for the purposes of clause (1)" instead. 
of making it subject to article 37(1). II is quite 
possible that thc:;re is a catch here. 

Two other cases of re-arrangement need to be 
mentioned. Article 57(1) of the Draft required the 
President, acting in accordance with the advice 
of the Council of State. to appoint a nwnber of 
important officers of state (e.g. Ombudsman, 
Chairman of the National Council for Hi~:r 
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Education and Chairman of the Local Government 
Grants Commission). Clause (2) of art;cle 57 
required that these appointments be made within 
six months afte.r the corning into effect of the Con­
stitution. The AFRC Constitution removes Clause 
(2) to section 8 of the transitional provisions after 
making a correction already noted in it. Article 
110 of the Draft stipulated that the Ombudsman 
should be appointed within six months after the 
coming into effect of the Constitution, a repetition 
of article 57(2). Th is repetition is deleted by the 
AFRC Constitution, so that all those officers to bo 
appointed in the first six months are seemingly 
covered by sterion 8 of the transitional provisions. 
The import of these re-arrangements is not at all 
clear, 

Obvious Corrections 

Apart from punctuation, I have been able to 
count seven examples of what look like corrections 
of obvious errors. Article 9 deals with the objt:ctivcs 
of social policy, and clause (3) of this article in the 
Drart defined "exploitation" for the purpose of 
clause (J) of the same article. Sinc~ clause (2) also 
dealt with exploitation, the AFRC version in­
cludes this clause for the purpose of the ddlnition. 
Artiole 26( 16) de fi ned "treason", that dar ling of 
dictators and would - be dictators, but it startt.d 
by saying "for tht: purposes of this article ... " Since 
treason is of more general intaest and features in 
otllCr parts of the Con~titution. the AFRC Con-
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stitution omits the expression "for the purposes 
of this article". As pointed out above, article 213 
emphasizes the generality of the resultant definition 
of "treason". Article 31 deaJs wah protection 
against discrimination and related matters, and 
clause (1) forbids discriminatory legislation. Since 
clause (4) specifies circumstances in which such 
legislation is permitted, clause (1) of the Draft is 
made subject to clause (4). Since clause (6) is not 
related to clause (I) it was a mistake for the Draft 
to have made the former subject to the latter. It is 
clear that it is clause (5) that was intended and 
the AFRC Constitution makes t he necessary cor­
rection. A similar correction is made to clause 
(2) where tt e clause is made subject by the AFRC 
Constitution to clauses (4) and (8) as well as clau,es 
(5), (6) and (7) which are the only ones originaUy 
stipulated by the Draft. 

Article 68 stipulates that a Minister or Deputy 
M injster must vacate his office if he is, inter alia, 
elected Speaker of Parliament. Since from other 
provisions of the Constitution it is clear that a 
Minister or Deputy Minister cannot also be a 
member of ParLiamenr, it was a mistake for the 
Draft not to have said so in article 68. TIllS mistake 
is corrected by the AFRC Constitution. It seems 
fairly clear tha t there is a grammatical mistake in 
article 76(2)(d) of tlle Drali which the AFRC Con­
stitution corrects by inserting the words " in respect 
of whom a commission or committee of enquiry 
has found" so that the article reads: "(No person 
shall be qual ified to be a member of Parliament) 
who has been fOlllld by the report of a commis.;;ioD ... 
or in respect of whom a commission .. has found 
that ... " Lastly, artide 205 clau"i.e (3) of the Draft 
required tha l a pUbl ic officer's declaration of pro­
perty or assets should be produced. on demand, 
before a court of c0mpe:ent jurisdiction and a 
commission or enquiry ::.t.t up und~r the Constitu­
tion. The AFRC adds that the dl,!f.;laration should 
also be produced, on dl!mand, bcfure an imesti­
galo, appointee' b) the Ombudsman to go into 
charges of corruption or conflict of int .!rest by a 
public officer. This currection is clearly demanded 
by article 207 \\ hich makes the Ombudsman re­
sponsible for iO\ estigating charges of L.Orruption. 
and contlict of interest against public officers. 

Ambiguous CorrectioDS 

The abO\"e look like being clear cases of correc­
tion. There are at least three other changes which. 
purport to be corrections, but which are ~ome\\'hat 
ambiguous. \Vhilst defining "public corporations" 
article 154(2) of the Draft refl:!rred to public cor­
porations t.'StablishL.-d pursuant to the pro\ isions or 
article 154(1). The AFRC Constitution substitutes 
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article 159 for 154(1). It is not immediately clear 
what the advantages of this sUbstiution are. Nor 
are the advantages of change clear in the case of 
of article 21O either. Article 210(3) of the Draft 
requires that a proposal to amend certain pro­
visions of the Constitution "shaIJ not be passed 
in Parliament unless ... (it) shall have published been 
ni the Gazette for six months) ... and .. . shalJ have 
been debated in each district, or other local govern­
ment council..." The expression "shall have been" 
is changed by the AFRC Constitution to "have 
been" or "has been" throughout the clause. No one 
knows what hidden changes in interpretation are 
presaged by this change in phraseology. Similarly, 
clause (2) of article 136 of the Draft stipulated 
that the supreme court "shaIJ bave power" to 
order certain acts and determine certain actions. 
Under the AFRC Constitution "shall have 
power... to order... and to determine" becomes 
"may ... order ... and determine". Is this change 
in phraseology of any constitutional consequence? 

Problematic Changes 

There are at least four changes in the constitu­
tion which are difficult to classify, but are likely 
to lead to difficulties. Tbe first is to be found in 
Article 21 which deals with protection of the right 
to personal liberty. The last clause of this article, 
clause (8), debars Parliament from passing laws 
'which retroactively imposes an obligation aD, 
or adversely affects the rights and liberties of any, 
person". This is the language of the Draft. In the 
AFRC version it becomes "which retroactively 
imposes any limitation on, or adversely affects, 
the personal rights and liberties of any person". 
Why"limitation" instead of "obligation"? And 
why "personaJ" tights and liberties? Personal as 
opposed to group or institutional rights? The 
second such change is to be found in article 29 
which makes provision for protection of freedoms 
of assembly and association. Clause (3) of the 
Draft defined "freedom of assembly" to include 
freedom to hold peaceful processions and demon­
strations "for the purposes of this article, and of 
articles 27 and 28" of the Constitution. The AFRC 
Constitution removes the references 27 and 28 from 
this defi nition. This deletion seems to suggest that 
the definition is no longer applicable to the pro­
tection of freedom of conseience and of expression. 
To say the very least this sounds ominous. 

The Ihird problematic change affects the findings 
of a commiss ion of enquiry set up under the Con­
stitution. According to article 76(2) (d) and 
(e), a person against whom a com m i ss ion 
of e n qui r y has made certain findings 

or whose property has been confiscaled as a result 
of the findings of commission of enquiry is 
disqua li fied from becoming an MP. Other articles 
in the Constitution disqualify such a person from 
holding a nwnber of other public offices as well, 
such as presidency and membership of boards of 
public corporations. These are the famous dis­
qualification clauses about which there has been 
a lot of debate. According to the Draft, the findings 
of the Commission of Enquiry could be set aside 
"on appeal", but according to the AFRC Con­
stitution they could be sel aside "on appeal or 
judicial review". It is Dot immediately clear what 
this addition imports, but it looks like opening 
many an escape route for culprits. The fourth pro­
blematic change which also seems to provide an 
escape route-for Regional Houses of Chiefs - is 
to be found in article 179. The Draft Constitution 
endowed the national chieftaincy tribunal with 
original jurisdiction in two areas: where a matter 
lies within the competence of two or more Regional 
Houses of Chiefs and where arnatter is not properly 
cognizable by a Regional House of Ghiefs. The 
AFRC Constitution adds a third area of original 

_ jurisdiction: where a matter Ueannat otherwise 
be dealt with by a Regional House of Chiefs". 
It is not clear how a matter that is properly cog­
nizable by a court cannot otherwise be determined. 
It would appear that under this provision a Re­
gional House of Chiefs can simply abandon its 
responsibilities) and this is pregnant with possi­
bilities. 

Deliberate and Substantive Changes 

We now come to changes, about ten in all, which 
can only be described as deliberate and substantive. 
Some are clearly of a fundamental character and, 
in some cases, the changes made by tbe AFRC 
were debated and solemnly rejected b y t h • 
Constituent Assembly. Viewed together, they 
give the clearest indication that the AFRC fell 
it had the authority, political and moral, not to 
say legal, to draw up any constitution that pleased 
it for the country. 

Three of these provis1ons affect the presidency. 
Article 44(4) of the Draft Constitution empowered 
Parliament to dctcnnine what "facilities" should 
be given to the President on retirement. This, in 
addition to pension, gratuity or other aIlowances 
be g ranted the President on the advice of a com· 
mittee set up under article 58. The AFRC Consti­
tution expands "facilities" to "a pension together 
with such faci lities ...... " - a formulation specifically 
rejected by the Constituent Assembly and requires 
Parliament, in addition, to aot in this on the re. 
commendation of the committee under article 58. 
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naian. 

GHANA ACADEMY OF ARTS AND SCIENCES 

ACADEMY GOLD AWARD 1979 

The Ghana Academy of Arts and Sciences invites candidates for the Academy Gold Award 1979. 
The Gold Award is given out for the most distinguished contribution to lmowledge by a Gha-

Field of Contribntion 

The 1979 prize will be awarded for contribution(s) in the Fine Arts : Music, Sculpture, Painting 
and Theatre Arts. 

Stipulation 

Contributions may be published works, works of art, inventions or such other items as may be 
deemed to contribute to the advancement of the Fine Arts. Work done by a team of researchers, pro­
vided they are all Ghanaians. will be accepted. In the case of joint authorship the candidate who submits 
the work should state as clearly as possible his share of the work. 

Candidate's work will be judged on the following criteria:-

I. Awareness of relevant literature in the field on the aspect of work presented. 
2. Originality of contribution 
3. Methodology 
4. Presentation 
5. Possibility of application (where applicable) 

Period to be considered 

Only contributions made between 1950 and 1979 (both dates inclusive) will be considered for 
the 1979 award. Works completed within this period but not yet "published" will also be considered. 

Application 

Two copies or replicas each of work submitted should be sent under registered cover to: 

Not later than July 31 st 1980. 

The Honorary Secretary. 
Ghana Academy of Arts and Sciences, 
P. O. Box M.32, 
Accra. 

Closing Date 
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GHANA ACADEMY OF ARTS AND 
SCIENCES 

ACADEMY SILVER AWARD 1980 

The Ghana Academy of Arts and Sciences 
hereby invites applications from post-gra­
duate students from the three national uni­
versjty institutions to participate in a national 
competition Jeading to the award of the 
Academy Silver for distinguished work in 
the Humanities and the Sciences. 

Stipulation 

1. The competition is open to all Ghana­
ian post-graduate Arts or Science students 
either currently working in anyone of our 
local universities or who have done post­
graduate work in the Humanities and the 
Sciences in any of our national u1l:lversities 
during the period 1976 to 1980. 

2. Works offered may include theses for 
the MA, M. Sc. or Ph. D degree submitted 
to and accepted by anyone of the national 
universities. 

3. No thesis may be submitted twice. 

Application 

Two copies earh of the work(s) should be 
posted under registered cover to reach the 
Honorary Secretary. 

Ghana Academy of Arts 
and Sciences 
P. O. Box M.32, 
ACCRA. 

not later than July 31st, 1980. 

GHANA ACADEMY OF ARTS AND 
SCIENCES 

ACADEMY AWARD FOR UNDERGRA­
DUATE ESSAYS 1979 

The Ghana Academy of Arts and Sciences. 
invites undergraduates in all the Ghanaian 
Universities to submit essays for the above 
award. 

Eligibility 

AU students in Ghanaian Universities who 
have not as yet received their first degrees 
and those who obtained their degrees in 1978. 

Essay Topics 

1. Freedom of Information in Africa 

2. Energy: Prospects for the Future 
Entries which must not be more than 5,000 

words should be sent under registered cover 
to:-

The Honorary Secretary, 
Ghana Academy of Arts and 
Sciences, 
P. O. Box M.32, 
Accra. 

A cash prize of (1:200.00 will be awarded to 
the bes1 essay on either topiC. It is important 
that essays submiUed should be the student's 
own work. Essays submitted will not be re­
turned. 

CLOSING DATE: 31st July. 1980. 
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Moreover, article 44(5) a lso is changed by the 
AFRC in such a way as to require that even when~ 
a President has been removed as a result of an 
impeachment, his entitlements should still be de­
cided on the recommendations of the committee. 
It is a mystery why the AFRC wanted to insulate 
the country's chief politician against political 
forces, even when he has been condemned as a 
criminal. 

The second substantive change affecting the 
presidency occurs in article 56(12). Tho Constituent 
Assem bly st ipulated lhat when a President is being 
impeached in Parl iament the proceedings should 
be pUblic. The AFRC version anows Parliament 
to order a secret trial. if it thinks the national in­
terest so demands. P~rhaps a sensible change, but 
a great deterrent against presidential misconduct 
is therebY diluted. 

111e third change affecting the presidency relates 
to the qualjfications of a pres;dential candidate. 
According to a rticle: 49, offences that wouJd dis­
qualify a person from bfcoming a member of Par­
liament a lso should disqualify a person from be­
coming a presidential candidate. According to the 
Draft, a ten-year lapse and a presidential pardon 
should lift the disqualification from a would-be 
MP. But these provisions were not to be applicable 
to a presidential candidate, if his disqualificatjon 
derived from condemnation by a commission of 
enquiry or seizure of his assets as a result of the 
findings of a commission of enquiry. According 
to tJ1C AFRC Constitution, the ten-year lapse and 
a presidenUal pardon do not apply to di~quali fica­
tion arising out of condction [or treason. offences 
in \ olving the security of the state. fraud, dishonesty 
or moral turpitude, or any other oilence on in~ct­
ment or for an c!ect;on o1Teoet.: also. 

The fourth change is one of those made in de­
fiance of a d~lib~T<lte decision by the Constituent 
Assembly. The report of the Constitutional Com­
mission recommended to the Constituent Asscm­
bly a membership of the Council of Slate bused on 
certain calegories of people. c.g. ex-Heads of Statl:!, 
ex-Chief Justicl.!$, e'X-Spcal...t.}fS of Parliament, re­
presentatives of prcfessional bod ies etc. The Coo­
stituent Assembly considered the':ie and solemnly 
reiected the formula for comtituting the Coune:t 
of State in favour of the simple formu la of nct more 
than twenty·fi\ e p1"t)minent citi lens qualified to be 
MPs and representing all the Regions of the coun-­
try. The AFRC ddil'er:ttdy rC$tor~d the fonnula 
rejected by the Constitutent Assembly. 

Two substanti .. e changes aJTect the judiciary. 
The Draft had it that the Chid Justice and the 
other Justices of the Supreme Court sl'h.1uld be app­
ointed by the Pre~ident "acting in consultation 

with the Judicial Council" and with the approval 
of Parliament. (Article 127(1). According to the 
AFRC ven; ion of the Constitution, in appointing 
the other Justices of the Supreme Court, the 
President shouJd act not "in consultation with," 
but "on the advice of" fb,e Judicial Council. Here 
again in making this change the AFRC deliberate ly 
bro ught back a reconunendation of the Consti­
tut] ona1 Commission which the Constituent 
Assembly had specicaJly rejected. Much the same 
po in t can be made of the change effected in the 
mem bership of the Judiciai Council by the AFRC. 
The Constituent Assembly consciously added to 
the membership of the Judicial Council recommc­
ded by the Constitutional Commission one represen­
tative of the senior administrative staff of the Judi­
cial Service. The AFRC, equally consciously, re­
moved this prm ision. 

Another instance of deliberate defiance of the 
Constituent Assembly is to be found in article 
157(9). According to the Draft this clause required 
that persons appointed to public boards or cor­
porations should satisfy the same qualifications 
as MPs and must be generally qualified to hold 
public office. By remO\ ing certain paragraphs of 
article 76 from the ambit of article 157(9), the AFRC 
made it possible for the following to sit on publ ic 
boards and corporations: foreigners who owe a lle­
giance to countries other than Ghana, people not 
qualified to be registered as voters, those convicted 
of election offences and a vast array of public 
servants a ll of whom had been rendered ineli­
gible to sit on public boards or corporations by 
the Constituent Assembly. 

It is difficult to come across a more defia~t atti­
tude to the Constituent Assembly than a simple 
change made in the pro\isions regarding the police. 
The Constituent Ass em b I Y fully debated 
the question whether the police should be a "force 
"or a sen ice" . The debate was indeed a heated 
one, and the Assembly duly decided that it should 
be a force. The AFRC solemnly reversed this 
decililon. 

The last substantive and fundamentai changes 
were, not surprisingly, made to the amendment 
process laid down in article 210. There are two 
methods for amending the present constitution. 
The easier method requires that the proposal for 
amenilinent should be appro\ed by Parliament on 
not less thJ.ll three different occasions, on-the 
last two by a two-thirds majority of all '\-tPs in a 
tecret ballot ; that not less than two-third!) of all 
local go .. emment councils should debate and 
a c c e p t it :and that the Council of State too 
should appro .. e it b) tv. o-thir<h majority of all its 
members. The ea::;icr method I! The more diffieult 
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method would precede all this with a referendum. 
In short, everything in this constitution is entren­
ched, but some are more entrenched than others: 
Over th is hardened surface of entrenchment twice 
hlessed the AFRC dances blithely, Idcldng pro· 
visions about with abandon . Thus, article 72 deal­
ing with security services is demoted to the first 
of entrenchment and 00 less than five other articles, 
some comprising many clauses, are promoted 

- to the second, and more difficult, rung: " 75, 114 
128, 183 and 217. As a result of these changes, the 
num ber or seats in Parliament, all the provisions 
dealing with the Superior Court of Judicature as 
well as the tenure of office of its justices and al l 
the proviSions relating specifically to District 
Councils have been made more difficult to change. 
And, of course, the transitional provisions. 

Of Audacious Usurpation Power 

But the most audacious changes made by the 
AFRC to the Draft Constitution are to be found 
in the very pre·amble to it. The pre-amble of the 
Draft stated modestly. "We tbe People of Ghana 
by OUT representatives gathered in this Consti tuent 
Assembly... do ,hereby adopt, enact and give to 
ourselves this Constitution this First day of June, 
1979."(Emphasis is mine).Two changes are made 
to this by the AFRC. The second is easier to deal 
with. And that is , the expression " tills Fir~t Day 
of June 1979" is deleted altogether. In other 
words, the people of Ghana did not give themselves 
b e constitution on any particular day. How true! 

t The other change made is a more serious matter: 
the deletion of the expression "by our repn;SCD­
tatives gathe red in this Constituent Assembly". 
The Constituent Assembly recognized that the 
people of Ghana only indirectly enacted and gave 
themselves the Constitution; the Assembly, that 
is, recognized that its power to draw up a consti­
tution rested on the fact that it represented the 
people of Ghana. The AFRC, by removing the 
two expressions, and making the preamble say 
"We the People of Ghana do hereby adopt enact 
and give to ourselves tltis constitution," in fact 
substituted themselves for the people of Ghana and 
claimed a higher moral and political authority 
than the Constituent Assembly. A more audacious 
usurpation of power can hardly be imagined., 
but that is not the end of it. 

The Constituent Assem bly ended the preamble 
this way: "This constitution shall come into force 
as the constitution of Ghana on the First Day of 
of June 1979". This is aJso deleted and, instead, 
AFRCD 24, which legislated the A~ RC consti­
tution into being, named the 24th Day of 

September, 1979, as the day on which the consti­
stution came into force. The audacious implication 
of this and the authority with which the AFRC 
made this and all the other changes will be con­
sidered in our next article. 

Notehook 

SO MUCH CHEAP TALK 

Soon after taking office, President Limann made 
it d eal that he wa.'" not going to be rushed. So al­
though most of our problems looked like they 
needed urgent attention, we had to concede that 
one cannot give power to A and expect to see 8's 
way of doing things; we just had to learn to fall 
in step with our President, and so we waited pa­
tiently for the Presidential address to Parliament 
and the nation. The address contained some direction 
and gwdel in es. Agricul ture was going to be the 
pivot around which our developmental effort was 
going to revo I \Ie. ' 

As if to te~t the governmenr's abi li ty, ~carcely 

had the speech reached the public when the time 
for farm-land preparation arrived! Then the 
speeches starred in earnest; Nana Okutwer Bekoe 
could see the ,,,hole country fl ooded with cutlasses 
while [he farmers who actually need to use cUlla: ses 
were compJaining of the impossibili ty of findi ng 
dlem. Then someone in Takoradi' remembered 
that the cutlasses were ready for the marker. except 
that they had no handles! R ight now, plantat ions 
of maize are near flowering but we are being told 
by the President that the government is going to 
provide all the NECCESSA R Y inputs, including 
fertilizers to our long-sufrering farmers! All educa­
tional institutions, from Primary to UnI versity., 
have been attempting to work without b00ks and 
adequate supplies of tJle most simple equipment; 
hospitals are still short of drugs; our cities arc st ill 
choked with filth; Kalabule has assumed a new 
'civi lian' name; lhe Wlemployed are sti ll unem4 

p loyed and are learn ing new tricks to harass citi4 

zens; bUl need we go on? 

10 the meantime, the President, his Vice, Minis· 
ters and thei r Deputies who nnd talking so exhilal a­
ting, continue to TALK not to di rect but to leU 
us what evil people Ghanaians are and to insist 
that if only we could a ll turn into angels on earth 
this nation shall surely become greaL 

As for the 'doing', it has been limited to a dedica· 
tion of the Noguchi Centre provided by the Govern­
ment and people of Japan; the rededication of a 
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market; the renaming of a circle and an avenue; 
the creation by the President of a p rivate vigilante, 
members of whom, we are told are to receive iden­
tity cards embossed with the State Coat of Arms; 
and the increase in the price of fuel whicb of course 
does not affect the executive and many senior go­
vernment and corporation officials, because they 
either have the use of state vehicles or are provided 
with petTol coupons; and while Ghanaians who 
have decided to stay at home groan under a multi­
tude of injuries, the worse being denial of job satis­
faction for lack of the wherewithal, OUI brethren 
in other lands are being asked to relurn home -
and for what? 

We would counsel Dr, Limann to place an 
embargo on such futile and irritating ministerial 
speechmaking. Henceforth, we would expect such 
speeches to be limited to announcing that specific 
things or objectives have becn altained, and we 
a lso expect to be told concrete plans for achieving 
such objectives and not futile promises. 

Letters 
EQUALITY IN GHANA TODAY 

SIR-I am writing to emphasize just how equal 
we are all in Ghana today. PoliticaUy, we are 
equal. You ha\c yoW' party, I have mine. And 
blessed arc those who would join either of our 
parties, But hey! I didn't say politically we are 
not di1Tert;nt. 

Next , economically, we are different but this 
time wc arc equal. You see, you have lots of money 
slashed away some where; yOll can afford any meal 
at Blow·up Restaurant, Continental, Ambassador 
01 even at Lomnava at Adabraka. 'Well, here I am, 
rubbing shoulders with these 'cyto' pupils for 
an wldcr - the - shade of· a • leafless - tree meal. 
We arc so equal: You pay high for your dressed 
chicJ...en and whatnots; I also pay high for my yoo­
ke-gari. 

What need I to envy your car: you are wearing 
a.way all those 'old' C50.00 notes on petrol and ex­
pensi\c rather una\ailable spare parts. 1 -on the 
other hand. can boast of waiting eternally for 
trOtIOS that ne\ er gi' c me my ride or "hen 1 get it 
am so roughly handled. I implore the \lmighty to 
rain tire and brimstone on this forsaken (\vhat 

forsaJ...en?) land. This alternative not being so 
comfoIT"J.ble for me, wcU. 1 wear out my charlie· 
wote on pot - holed roads and rock·constructcd 
paths. Need I envy the wom·out tyres of your 
'tyre-free' country? 

T his is not so amazing I It is the sign of the times, 
the times of equality between us all in Ghana 

P. O. Box 3724 
Accra. 

J. B. Abaah 

TIIE SITUATION IS CRIT1CAL 

SlR-When life becomes meaningless and un bear­
rable for a people; when they go hungry for the 
most part of the day, and especially when nobody, 
even those who wield power seems to be doing 
aoyth..ing to bring an end to their suffering, then 
you can safely conclude that some kind of trouble 
is in the offing. It may be admitted that the present 
seemingly hopeless situation in the country 
is not the making of the Limann administration 
but the entire populace is lOOking up to it intently 
to do something about it and to make life a little 
worth living. For example, proper and effective 
strategies should be worked out to control prices 
and stamp out all fonns of trade malpractices, 
The situation in the country is serious and explo­
sive. The PNP Government must therefore heed the 
call by a Member of Parliament for the formation 
of a National Government for we swim or sink 
together. 

P. O. Box 136, 
Wenchi, B.A. 

E. K. Obeng-Yeboah 

Open Letter to the Registrar of the High COlll't, 
Aecra 

Dear Sir, 

My most respected Registrar, upon c1o~e exa­
mination of the performance of the Minister of 
Trade, \\tr. F. K. BUah. after six months in office 
and upon foJO\ .... ing closely public reaction arising 
therefrom, I 'crave your indulgence' ~o file a suit 
on my behalf and on behalf of aU those so annoyed 
at his perrormance as a Cabinet iv[inister, in the 
High Court. Accra, and fi"( a date for hearing at 
your earliest convenience. 

The suit should read: 
KWARTENG YAW, ESQ. (representing all 

concerned) 
VS 

BUAH, F. K. , REV. (Cabinet ~!inister in the 
Third Rep.) and shouJd seek [Q restrain thehonoula­
ble mJnISlel from continuing in office unuJ such 
time that: 
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(a) he gives a credible and convincing public 
e~planation for stating before Parliament on 7th 
. May, 1980, that he was not aware of the lay-off 
of workers by mosl of the major trading houses 
because of their empty stalls, in an answer to a 
question from a member; 

(b) he assures the nation that never shall he take 
the nation for a ride with his double-talk; 

(0) he persuades the nation why be should not 
be disciplined as a Minister by such behaviour, 

The honourable minister shall be charged jointly 
and severally with all his advisers because it is 
obvious that they have a hand in his consistent 
inefficiency. 

Finally, Dear Registrar, thou shall not fail in 
this national assignment, Thank you, 

125 Legon Hall 
Legon-Accra, 

Yaw Kwarteng 

UNFULFILLED PROMlSES 

SIR-Some of the many legacies military regimes 
have bequeathed to this country are unfulfilled 
promises. 

If players of the national team had to go on strike 
before a promise of a house each (conunuted to 
(l:5,OOO.00) had to be given them, then my point 
is clear. 

What about tbe taxi driver who returned (l:24,OOO 
,00 to the owner and who was promised a loan 
to purchase his own transport by the S.M.C. 
government, on work -and -pay-basis? Such un­
fulfilled promises tend to dampen the spirit of the 
few honest people in OUf sick society today. 

The present government has to come out on this 
issue if future promises by our leaders have to be 
taken seriously. 

PSYChiatric Hospital 
P. O. Box 1305 
Accra. 

Eben Odai-Eyinka 

IT PAYS TO 

ADVERTISE 
in the 

Legon Observer 

GHANA ATOMUC ENERGY 
COMMISSION 

DffiECfOR 

NATIONAL NUCLEAR REASEARCH 
CENTRE 

KWABENYA 

The Ghana Atomic Energy Commission 
invites applications from suitably qualified 
Ghanaians for the post of Director of the 
National Nuclear Research Centre (NNRC), 
Kwabenya. 

The primary activity of tho NNRC is to 
undertake research in nuclear science and 
technology including applications of radioiso­
topes and nuclear techniques to problems of 
national relevance. 

Currently the NNRC has six scientific 
departments as follows: Physics, Chemistry 
Biology, Food & Agriculture, Reactor 
Technology and Nuclear Medicine. The 
Director will be responsible to the Commis­
sion. 

To be considered for the directorship of 
the NNRC, a person should have a record 
of high s.cientific/ research achievement pre­
ferably in the nuclear field. Also required is 
experience in effective scientific planning 
and administration as well as competence to 
head a multi-disciplinary research centre 
so as to advance the Objectives of the centre 
as a national research organisation. 

Salary - attractive 

Application forms may be obtained from: 

tho Secretary, G.A.E.C. 
P. O. Box 80 Legon, Ghana. 
to whom to completed application fonns 
must be returned. 

Closing date for the submission of applica­
tions - June 30, 1980. 
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Role of Third Republican Parliament 

SIR- Reading Professor Gyandoh's opinion (L,O 
Vo\. XII No, 4) I find that there has been a mis­
understanding as to what is a preamble to An Act 
of Parliament, which in the context in which it 
was 0 rig ina 11 y used "is dead accurate" and 
signified that "The monarch executive enacts 
legis1ation with the advice and consent of Par­
liament". 

What is referred to as a preamble is in fact the 
enaetingformola to an Act of the British Parliament 
The formula nonnally reads as follows, 

"BE IT ENACTED by the Queen's most Exce­
llent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, 
and Commons, in tbis present Parliament 
assembled, and by the authority of the same, 
as follows:" 

That is an enacting formula- A preamble to an Act 
of Parliament would be something like this 

"Whereas article 110 of the Constitution esta­
blishes tho office of Ombudsman and the 
Constitution provides, under the provis.ions 
of article 112, that Parliament shall within six 
months of the coming into force of the 
Con s tit uti 0 n, by or under an Act 
of Parliament specify the other matters which 
shall be the subject of investigation by the 
Ombudsman" 

That is a preamble. It would normally be follow­
ed by an enacting formula. 

The distinction is perhaps a subtle one. But a 
a misunderstanding as to the significance of the 
difference between the two often leads to wrong 
conclusion being drawn. 

It is a smal l distinction perhaps. But it is import­
ant that the distinction should be made clear. 
Little things do matter in this world. Big gates 
swing on little hinges. 

P. O. Box 7024 
Accra-North 

v. C. R. A. C. Crabbe 

TRIAL BY FETISH 

SIR - Mr. Augustine Andoh's article L. O. 14 ·27, 
March. 1980 reflects the ideas of many people, 
cxpecially in this University. In Africa where the 
majority of the people still practice juju, magic 
and witchcraft I think that Africans who say they 
do Dot believe in these are running away from the 
truth. It looks as if African intellectuals are copying 
scientific theories wholesale. The fact that some of 
them solve their problems in the traditional way 

shows that these methods are real but not fantasies. 
We should not just take things because they come 
from men of knowledge. Anyone who says witch­
craft etc are fantasies is saying that Satan is not 
real. 

People like Mr. Andoh can easily find out the 
truth of these things by experiment. I advise Mr. 
Andoh to go to a viUage in Ghana called Nawuni, 
steal something and try to carry that thing across 
the river. To believe in witchcraft etc is one thing 
and to accept them as suitable avenues to the 
solution of our problems is another. Definitely 
witchcraft etc cannot be relied upon to solve 
modern problems. However the so called radicals 
of the Songhai University did not protest because 
they felt the procedure would not have exonerated 
the culprit, but because they feared the University 
Community would ha ve been ridiculed for adopting 
primitive methods to solve their problems. 

I think Flight Lt. Rawlings was only saying that 
he had l'ost bope in the modern method of trial 
because the people who operate the system have 
made nonsense of it. Is it not true that the law fa­
vours "those who matter" in OUI society while the 
poor are always the victims? 

M. 15 Legon Hall 
University of Ghana. 

Umar Ai-Hassan 

FOOD DISTRIBUTION CORPORATION (2) 

SIR-ill the L.O. Vol. XlI No.5 of 14-27 March 
1980, the Food Distribution Corporation came 
under severe critism in your Notebook entry. Per­
mit me to make few observations on your entry. 

It would be recalled that during the years of 
Mr. Amuah, an agricultural economist, as Mana­
ging Director, the Corporation undertook the 
distribution of imported rice on a massive scale 
unknown in its history and in the process built 
up substantial funds. It then decided that the funds 
so generated should be invested in an estate housing 
project for the use of its staff. The sod cutting 
ceremony was performed some time in 1978 and 
presumably, the project is. in an advanced stage. 

The legacy of importing foodstuffs for sale in 
in the country therefore was inherited by the present 
Managing Director. It would appear that the 
Corporation has become more interested in food 
importation and distribution because of the ex­
experience it gained in it during Mr. Amuah's years 
and the fact that to it those undertakings are 
easier and more profitable than the distribution 
of local foodstuffs. This presumably i. the reason 
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behind its continued pursuit of the distribution 
of imported food items as opposed to the more 
uncertain realm of purchasing, as~embling, trans­
porting and distributing local stuffs. 

With regard to the importation of palm oil. the 
President could not have acted rightly by declining 
the licence viewed against the current demand for 
palm oil vis-a-vis the local Sources of supply. It 
is a known fact that it will take considerable Dum­
ber of years before the country can cla im to be 
self-sufficent in palm oil even if the necessary 
investments are made now. 

In the interim. should we be starved of palm oil 
and for that matter other food items whose local 
supply is by far short of demand? 

P.O. Box 106 
Koforidua. 

Samuel Asare 

FOOD DISTRIBUTION CORPORATION 

Under your colunin Notebook of Vo l. XII 
No. 5 (14-27 March, 1980) edition of the Legon 
Observer a veiled personal attack and stark igno­
rance coupled with crude distortion of facts were 
ex"h ibited in your article captioned "Food Distri­
bution Corporation". 

We are constrained to issue a rejoinder to the 
article not so much as out of a desire to exonerate 
ourselves of the charges levelled against us as out 
out of a feel ing that the columns of a respected 
journal like the Legon Observer must not be a l­
lowed to be the means of propagating blatant lies, 
encouraging mudslinging and above aU sink to 
such low journalistic standards. 

One of the basic principles ofjoumaJism is check­
ing the veracity of what goes into print. With very 
little effort your journal could have checked on 
for instance, who was to order "2 million" ced is 
palm oil from the Republic of Benin!!!. You 
wouJd have again , without much pains, have fo und 
who actually order rice into this country and 
why they do so. ! 

You gave the reason for the setting up of the 
Ghana Food Distribution Corporation to be 
"ostensibly to co-ordinate the purchase of food 
from th.e hinterland to tht! urban to areas, as a re­
sponse to persistent cries, that food gets rotten 
in the bush each year because of poor and unco­
ordinated evacuation and storage." You could 
not have been far from wrong here. If this were 
th{ rationale behind the setting up of this Cor­
poration th.en it would have given it much of an 
ad hoc look. 

The objectives of the Ghana Food Distribution 
Corporation are outlined in Legislative Instrument 
714. We wiU quote only two of our objectives: 

(a) To purchase, sell, preserve and distribu; 
foodstuffs including meat, fish, and fish and 
meat, preparation. I 

(b) To buy and sell agricultural machinery and 
implements to fanners. 

Summed up, the Ghana Food Distribution Cor· 
poration 's main aim is to obviate and -possibly 
eradicate seasonal shortages of foodstuffs in the 
country and to provide a ready market, as an in­
centive to the Ghanaian farmer for the food pro­
duced by him. 

You can therefore see that the Ghana Food 
Distribution Corporation was set up with a more 
noble and herculean task than the wishy-washy 
and ad hoc look you wanted to portray. 

Transportation 

The task set G.F.D.C. will require two main 
types of equipment-Transportation and Storage 
facilities. One can therefore only express shock 
and dismay at your attack on the Managing Direc­
tor who "always complains of lack of transport­
ation to bring food from the bush". 

Yes, the Managing Director and indeed all 
Management staff of the Corporation have seized 
every conceivable 0ccasion to call for the proper 
capitalisation of the Corporation in the form of 
adequate nwnber of vehicles and proper storage 
facilities. 

We have said over and over again not, as an 
apology, but to tell the Government and the 
nation as a whole that no matter the bo ld and 
good marketing strategy that we shall plan it will 
always remain on tlIe drawing board if we are 
without the two main tools we need: 

i. transportation (this includes articulators, 
haulage trucks, delivery vans and tractors) 
and 

ii. adequate storage facilities (warehouses, cold 
rooms, drying pads, ct cetera.) 
to translate the strategy into action. 

[t may be just that you are totally ignorant of 
evacuation in this country that you talk of "if 
there is transport to distribute imported rice, 
there should be transport to bring rice from Tamale 
to Accra or maize from Nkoranza to Takoradi"_ 

If we send a seven tonner truck to Nkoranza 
to bring maize to Accra or Takoradi, it would 
bring only 70 bags of maize after about two days 
journey, not taking into account loading time 
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Sir, what is 70 bags of maize to say the people of 
Bukorn alone 0, tI:lC kenkey and «fomfom" makers 
{,f Kweslmintsim at Takoradi. If he were to bring 
plautain he could onlY bring 7,000 kilograms. This 
will not be enough (0 pn.:pare one fufu meal for 
the people of Ashanti l\Iew Town, in Kumasi. 
To serve the .::ommunity well and thereby make 
the Corporation's impact felt more, is the Mana­
ging Director not justified to Ualways complain 
of lack of transportation ... " 

The bare truth about our transport position in 
that we can boast of only I 0 OAF trucks, aJi over 
five years old and 12 seven-tanner benz tmt;ks and 
13 distribution vans. With these, Sir, we are 
expected to move food from one corner of the 
country to the other. 

In these circwnstances, do you still maintain 
we have no right to complain of our woeful lack 
of transportation? 

Let me now touch on what I described as a show 
of "stark ignorance coupled with crude distortion 
of facts". 

Importation 

You talked of "the recent case of the present 
Managing Director applying for an import licence 
of 2 million ccdis to import palm oil from the Re­
public of Benin ... " 

The whole idea of purchasing palm oil from 
Benin was more of a political cum diplomatic 
arrangement than commercial. 

Following visits to a number of \Vest African 
countries, including Benin, by the former !-lead 
of State and Chairman of the S.M.C. II, the late 
General F. W. K. AkufTo, a committl!e was set 
up to work into the need of strengthening bilateral 
relations with the Republic of Benin in the spirit 
of ECOWAS. The Benin Government had indicated 
it would offer white maize, palm oil. citrus fruits, 
pohl.toes, sweet pepper and cotton in return f0 r 
Ghana's cocua. timber and providing training 
facilities in agriculture, linguistics, television and 
film industry and sports. 

A government delegation for concretising trade, 
commercial and cultural co~operation bl.!tween 
Ghana and Benin was set up. It was made up of the 
following; f...lr. K. Kwakye, Chargo d'AJfairs, 
Ghana Embassy, Benin, Mr. J. S. Annan, Con­
sultant, r..-linistry of Economic Planning, rvlr. 1. K. 
Amo:.1ko, Principal Assistant Secretary, Ministry 
of COCO.l Affairs, Mr. D. B. Arthur, Commercial 
Officer. Ministry of Trade & Tourism. Miss. Fanny 
ManceU, then Acting Managing Director. G.F.D.C. 
Mr. G. M. Osei, Principal Assistant Secretary, 

Ministry of Agriculture and Mr. R. G. Amissah, 
Second Secretary in charge of Consular Affairs, 
Ghana Embassy, Benin. 

The agreement to purchase maize and palm oil 
was the outcome of recommendations submitted 
to the Government by the Ministry of Agriculture 
on the report of this delegation. The G.F.D.C.'s 
role was just to evacuate and distribute the palm 
oil. 

Where is therefore, Sir, the truth in your state­
ment that our Managing Director applied for 2 
million cedis for the importation of palm oil? 

While on importation you may please be advised 
that the Ghana Food Distribution Corporation 
does not in anyway do any importation. The Cen· 
tral Food Committee of the Ministry of Agriculture 
on re.::ommendations from us and the Economics 
and Ma:- ~~c·ing Division of the Nlinistry of Agricul~ 
ture do« the 'mportation of any type of food . 

Tho C ~oration therefore only distributes such 
quantities of rice or maize as allocated it by the 
Ministry of Agriculture. 

We do not see the relevance in quoting the case 
of the rotten tomatoes nor do we see what it illus­
trates in the present context. We only hope that 
you have got your facts right to know whom to­
blame for the rotten tomatoes. 

Qualification 

If any other journal apart from yours had made 
fetish of degrees as you did it would have been 
pardoned. But for it to have come from you leaves 
a sour taste in the mouth. How can you narrowly 
argue that the ?v(anaging Director of the Ghana 
Food Distribution Corporation must by all means 
be an agricultural economist. 

'Vo believe you will agree that University educa­
tion, no matter the diSCipline, is to offer the bene­
fiCiary the ability to think and analyse a problem 
and come out with a solution. 

With h~aining as a lawyer and her long asso­
ciation wjth the Corporation, the present Managing 
Director has been well schooled to be the Chief 
Ex.ecutive of this organisation. 

In ilIlY case the post was widely advertised in 
our local dailies to which the response was good. 
Many people were shortlisted, including agricul­
tural economists who were intervit;wed by a panel 
comprising representatives from the M.D.P .1.., 
G.l.~!.P.A., Ministry of Agriculture, Public Ser· 
vices Commission and our own Board of Directors. 
Some of the panelists were knowledgeable agri­
cultural economists. ft was from this mten-iew 
that the present Man.giDi Director was .elected. 
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Since her assumption of duty as the Managing 
Director, she has nowhere argued that the 
instrument setting up the Corporation permits it 
to "distribute essential commodities such as soap 
and malches to fanners." 

Everywhere staff of this Corporation visit they 
are met with requests from farmers for such items 
as soap, kerosine, mackerel, textiles, tractors etc. 

The Managing Director during an extensive tour 
of the nation was also confronted with these same 
requests. Tn asking for these items the farmers were 
making legitimate claim to the national cake. 

Our argument has always been that Ghana Food 
Distribution Corporation is the only well orga­
nised government organi~ation in direct contact 
with the largest number of food farmers. [n arguing 
that we should be allowed to handle all the essential 
commodities for farmers we were not only evolving 
a plan by which we would ensure that we get in 
return aU that they produce but also that social 
justice is done to them. 

Therefore in allocating G.F.D.C. less than one 
percent of some essential commodities to be dis­
tributed to farmers , the Government took a step 
in the right direction. 

After the introduction of this "Linkage Pro­
gramme" which the farmers were very happy about 
we are now getting di fficul ties in getting further 
cons'gnments. in consonance with the go\errunent 
declaration of the next tv.'o years as agricultural 
years, Management of this Corporation hopes the 
Limann Administration will see to it that the pro­
gramme is maintained in the interest of the farmers 
who will be the infantry men in this war. 

Further to this we have submitted a detailed 
list of our import licence requirements like, spare 
parts to rehabilitate our broken down trucks, maize 
driers, silos, etc. When appro\ ed these will consi­
derably step up our operations. We therefore 
fervently hope the government will help us help 
the farmer to produce more to help the urban 
dweUer feed himself well and cheaply by getting 
our licence requirements. 

Tn the light of the above your charli" of this 
Corporation being "a drain on the Ghanaian ta.x­
payer" do(.'S not hold water. Indeed, unlike odler 
Corporations the Ghana Food Distribution Cor­
poration does not take any subvention from the 
Government. 

In recent times this is the second time your 
jouroaJ has scun-Wously attacked us. There are 
many similarities between the two attacks - the 
naked lies, the anonymity or authors (the first 
appeared in a rorm of a letter in September, 1979 
where the author's name was not known at the 
address he ,avo and the s.econd one appearing 

wlder your column Notebook and therefore with­
out a by-linefand the veiled hatred [or the present 
Managing Director. 

We hope that it is not the case of somebody well 
placed with The Legon Observer using it to do his 
or her battle with the Corporation. 

We really want to hope it is just the case of a 
respected journal as yours taking a serious look 
and a genuine interest in just another state organi­
sation. 

Thank you. 

Food Distribution 
Corporation, 
P. O. Box 4245 
Accra. 

Andy C. Agyekum 
Public Relations Officer 

For: Managing Director 

At the request of the F.D.C. Management, this 
is published unedited. Editor. 

Opinion 

QUESTIONABLE FALL TN THE RATE OF 
INFLATION 

by A. A. Aboagye 

The Government Statistician's report that 
inflation in Ghana has faUen rrom 73 % to 54.4 % 
during the past year has raised some questions 
about the ability of statisticians to manupulate 
figures and use them to mislead the general public. 
Dr. Jackson's inflation figures do not indicate the 
true level of the cost of li ving in Ghana. 

First, the decline in the rate of inflation from 
73 % to 54.4 % shou ld not be interpreted as a drop 
in the prices of goods and services in the country. 
All it means is that, on the basis of 1978 prices, 
prices in 1979 rose by 54 %. It docs not imply that 
prices have fallen. Rather the rate at which prices 
are rising has been reduced. In fact 54.4 % is the 
increase on last year's prices and that people shoul d 
not be deceived that prices are falling. This is quite 
wrong. 

It is generally accepted that price indices cannot 
and do not measure the true cost of Ihing simply 
because they cannot account for the expenditure 
patterns of the various socio-economic groups in 
the society, changes in tastes. etc. These are pro­
blems which are inherent in the use of the consumer 
price index and I do not wish to take Dr. Jacksoo 
to task on these issues. 

However, it seems that the latest rate of inflation 
is one of the wildest guesses one could make about 
the inflationary conditions in Ghana. It does not 
confirm the experience of consumers in the country. 
It is obvious from casual observation that the cost 
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of living is rising rapidly and from day to day and 
people are finding it more and more difficult to 
meet their usual forms of consumption. 

Dr. Jackson notes that thc largo fall in the rate 
of inflation was due to an increase in food produc­
tion. Well, he may be right in some sc..'1se, and since 
he docs not have any figures on food production. 
wc may give him the bcnefit of the doubt. But it is 
clear that food prices have not fanon enough to 
account for the sharp drop in the rate of inflation. 

Local food prices constitute 52 % of the consumer 
price index and given the high price incrcast::s in 
other items, local food prices may have to fall by 
very lar81} amounts to account for an overa ll price 
decrease from 73 % to 54 %. In other words, food 
prices rclati\c to oth0r products. would ha\c to 
fall significantly in order to account for the unu­
sually large drop in the rate of inflation. In spite 
of the fairly large increase in food production, there 
was no signiE.cant decrease in the prices of food 
becaus.e these producers had to buy other items 
whose prices were rising, they were reluctant to 
reduce the prices of their products. Except for 
PCJishable products, producers were attempting to 
maintain a fairly hig~l price of food relative to other 
items (non-food). 

It would be interesting for Dr. Jackson to publish 
in some detail the prices of the individual items 
in the various rngions which wore considered in the 
compilation of the price inde~. I suspect that a large 
number of these items would havo controlled prices 
as market prices. We all know that only a vory 
small proportion of Ghanaians buy things at con­
trolled prices. 

Secondly tho method of sending field workers 
with. large shoets of papers in their hands often 
leads the so llers to undcrquotc the prices of the 
goods for the government officials. They must go 
to the market to purchase these goods. Tn addition, 
the index may have to take account of the time 
spent in queues and the time spent in seeking infor­
mation about where goods aro being sold. Those 
might help in identifying the true co:;t of Ii\ ing. 

Thirdly at a time when there is a \ery rapid in­
crease in money supply and little or no increase in 
the gro\\ th of GNP (national output) the fall in 
prices. as suggested by Dr. Jackson appears a 
serious thrc.lt to some of the fundamental assertion 
in economics which has been proved in Ghana and 
also for many mfbtionary situations. Wh~n the 
incrc3.Se in money supply exceeds tho incrcJ.SC in 
output, prices do rise. 

Dr. Jackson has a case to answer. First he could 
publish some of the prices of the mdh idual items 
which were used in the computation of the price 
index to justify his claims. Secondly, since he falls 

on the usual phrase of "lack of data," one wonden 
how he arrived at his conclusion in the first place. 
Thirdly, whose cost of living is Dr. Jackson 
measuring? 

In conclusion, I would like to point out that 
attempts by such government departments to give 
the impression that things arc not that bad should 
be discouraged. It creates the impression that the 
government is gaining grounds in its fight against 
inflation, yet every man in Ghana knows that prices 
are st ill rising fast. Such impressions may also giVe" 
the government strong belief in the poor economic 
policies which they are pursuing and which have 
been documented in the budget. 

I hope that with time, honourable men like Dr. 
Jackson will cheek their data against what people 
arc exper:encing in the country before they make 
public their findings. 

For The Record 
APRIL 26, 1980 

Constitution and Supreme Court 

More than 50 cases are listed for hearing at the 
Supreme Court which is yet to be established. 

Under the Transitional Provisions of the Con­
stitution the Supreme Court should be established 
within 12 months after the coming ~nto force of 
the Constitution. It shilll comprise the Chief 
J ustiee, as president, and six other justices. 

A GNA report said the Deputy Judicial Secre­
tary has spoken of steps being taken to get the 
Court established. 

APRIL 28, 1980 

Bilson d2ll1ands Limann's Resignation 

Dr John Bilson, leader of the Third Force Party, 
has demanded thc resignation of President Limann 
in order to preserve the constitutional order and 
save Ghana from ultimate collapse. 

He said, "the current national mess in which 
the country finds itself is eloquent confession of 
failure and admission of the fact tha t the longer 
Dr. Limann stayed in office the more disastrous 
the consequences will be for the nation." 

A govemml.'.nt reply to Bilson's demand said 
it would "not allow its0lf to te stampeded into 
takin!j hlSty decisions to justify the whims of a 
fl!w sclf-opin:onated people in this couatry." 

The statement recalled that the late t.1r Aehearn­
pong mentioned Bilson as onc ofthosc who benefited 
from the unrestrained issue of importliCCBcoJ-whieh 
characterised that era. 
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