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ABSTRACT
In Ghana, the resolution of disputes between intimate partners such as divorce, child custody, and
property division has traditionally been handled through formal litigation or community-based
interventions steeped in cultural norms. However, these methods often leave parties feeling
disempowered and unheard, especially within a rigid legal system that may not accommodate the
emotional complexities of intimate relationships. For the first time, this study takes a
groundbreaking approach by using a qualitative methodology, through the lens of legal
consciousness theory to explore how Court-Connected Alternative Dispute Resolution (CCADR)
is being employed to resolve intimate partner disputes in Ghana. Through the voices of 28
disputants, and live observation of 14 couple mediation sessions at two CCADR units in Greater
Accra, this research delves into the lived experiences of those navigating these processes, offering

new insights into the challenges and opportunities that arise.

The findings reveal the transformative potential of CCADR offering a more humane, culturally
sensitive, flexible and emotionally supportive avenue for conflict resolution. Participants reported
a higher sense of control over the resolution process, reduced financial strain, and the opportunity
for constructive dialogue. However, challenges remain, including power imbalances between
disputing parties, inconsistent enforcement of mediation outcomes, limited legal recourse in cases

of non-compliance, and the complexity of navigating CCADR without professional legal guidance.

This study contributes to knowledge by providing insights into the practical application of CCADR
in resolving intimate partner disputes in a Ghanaian context, positioning it as a tool for addressing
deeply personal conflicts in ways that are more culturally attuned and emotionally supportive. The
study recommends that the Judicial Service of Ghana considers offering CCADR options at the

Court Registry stage to allow clients to opt for that option early in the litigation process.
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CHAPTER ONE

INTRODUCTION TO THE STUDY

1.1 Background
As a foreign diplomat in East Africa once joked, it

is easier for one to pass through the mouth of a lion
than to go through the . . . legal system.

-Uwazie

In today's rapidly evolving world, dispute resolution methods have significantly transformed.
While traditional litigation remains relevant, it is no longer the sole avenue for seeking justice
(McGregor, 2015; Balzer et al., 2021; Cortes, 2023). According to Reich (2018), about 80% of
disputes in the European Union are resolved outside the courtroom, a trend that is even more
pronounced in intimate partner disputes such as family matters, relationship issues, and domestic
disagreements where about 90% of cases are resolved through alternative means (Holtzworth-

Munroe et al., 2021).

Globally, the recognition of the limitations of traditional legal proceedings has led to the
exploration of Alternative Dispute Resolution (ADR) methods. ADR offers mechanisms for
resolving conflicts outside of the courtroom, encompassing both agreement-based approaches like
mediation and conciliation, as well as adjudicative methods such as arbitration (McGregor, 2015;
Kruger, 2023; Beilfuss et al., 2023). These alternative pathways are attractive due to their
flexibility and the availability of diverse resources, which allow for more tailored outcomes that

better satisfy all parties involved (Singer, 2018).

Focusing on the African continent, and specifically Ghana, there is a growing utilization and

institutionalization of ADR mechanisms within the legal system. These mechanisms address a
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variety of civil cases, including domestic disputes, commercial disputes, and, more recently,

criminal cases involving misdemeanors (Fiadjoe, 2013; Apuko-Awuni, 2022).

Chase (2005) posits that a society's dispute resolution methods are deeply intertwined with the
culture they help maintain or construct. ADR methods, therefore, align well with traditional
African justice principles, particularly the emphasis on reconciliation. Pre-colonial African
societies, despite lacking formal legal structures, relied on norms, customs, traditions, and religious
beliefs to resolve conflicts and maintained social order (Nukunya, 2003; Quansah, 2011; Uwazie,
2011). A notable example is the Gacaca courts in Rwanda, established after the 1994 genocide.
These community-based courts aimed to address the crimes committed while promoting
reconciliation and social healing, reflecting a unique blend of accountability and restorative justice
(Clark, 2010). Such practices underscore the depth and diversity of traditional African cultures in

fostering peace and justice within their communities (Nukunya, 2003).

In Ghana, indigenous methods for dispute resolution have long been embedded in the social and
cultural fabric of the society. Chiefs, queen mothers, family heads, and traditional leaders played
central role as arbitrators, resolving conflicts through informal courts that upheld local customs
and values (Boateng & Afranie, 2020). Additionally, spiritual and religious practices were integral,
with spiritual leaders and healers offering rituals and counsel to address the emotional and spiritual
aspects of conflicts (Gyekye, 1995; Campion & Acheampong, 2014). These practices emphasized
communal involvement, restorative justice, and cultural integration, effectively maintaining

harmony within families and communities (Gyekye, 1995; Nolan-Haley & Annor-Ohene, 2014).

The modern Court-Connected ADR framework in Ghana builds upon these traditional methods by
providing a structured, efficient, and culturally sensitive approach to resolving disputes. This

framework does not only align with age-old values but also enhances them, offering an effective
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means of addressing conflicts, including intimate partner disputes, in a manner that resonates with

Ghanaian cultural traditions.

Since the late 1990s, Alternative Dispute Resolution (ADR) has seen significant development in
Ghana, culminating in its formal institutionalization by the Judicial Service of Ghana (JS) in 2005.
This initiative was designed to empower disputants by directly involving them in the resolution of
their disputes while also alleviating the backlog of court cases (Judicial Service Report, 2018).
ADR has since become a preferred method for many seeking efficient, flexible, and affordable
justice, aligning well with Ghana's cultural traditions of conflict resolution (Fiadjoe, 2013). The
integration of ADR into the formal justice system under Court-Connected Alternative Dispute
Resolution (CCADR) reflects Ghana's ability to blend traditional practices with modern legal
frameworks, creating a hybrid system that effectively combines court proceedings with ADR

mechanisms (Amoasi, 2021; Crook, 2012; Boateng & Darkwa, 2021).

While extensive research has been conducted on ADR's application in various contexts such as
land, chieftancy and commercial disputes etc., there is a lack of focused research on its use in
resolving intimate partner conflicts, like domestic and matrimonial disputes in Ghana (Crook,
2012; Morhe, 2021). Meanwhile, Ghana’s Judicial Service reports highlight that family and
matrimonial cases constitute a significant portion of CCADR cases, with the 2020 report noting
that 70% of resolved cases involve these disputes. Despite this, the literature remains relatively
silent on the specific analysis of ADR in family and matrimonial contexts, leaving a gap in
understanding Ghana's perspective on limited legal agency in CCADR processes (Basu, 2012;
Singer, 2018). This information, thus, raises some exploratory queries that could be beneficial to

the Ghanaian society and beyond.



1.2 Statement of the Problem

Resolving intimate partner conflicts through Court-Connected Alternative Dispute Resolution
methods (CCADR) is a complex and sensitive issue that has garnered increasing attention in both
academic literature and professional practice globally (Basu, 2012; Daicoff, 2015; Lundy et al.,
2022). While traditional litigation is available, it often fails to align with the nuanced dynamics
and relational intricacies inherent in intimate partnerships (Krebs, 2000; Price, 2018). Integrating
CCADR into intimate partner conflicts ranging from disagreements over finances to child custody
and property division requires a careful consideration of cultural dynamics, legal frameworks,

interpersonal relationships, and ethical implications (Van Ness & Strong, 2016).

Globally, there has been significant research on innovative dispute resolution methods aimed at
reducing acrimony and mitigating negative effects in family disputes (Basu, 2012; Price, 2018;
Azizah et al., 2023). Studies have particularly focused on the role of mediation in contexts such as
divorce and separation, child custody arrangements, the division of jointly acquired property, and
elder care conflicts (Parkinson, 2019; Quek Anderson et al.,; 2022). However, the effectiveness of
ADR in these areas remains a topic of debate (Stubbs, 2010). While some researches praise ADR
for fostering a more collaborative approach to resolving such disputes (Daicoff, 2015; Parkinson,
2019), others criticize it for potentially overlooking power imbalances related to factors such as

class or gender, which can compromise the fairness of the process (Nader, 1997; Basu, 2012).

In Ghana, statistical reports from the Judicial Service indicate that approximately 70% of cases
referred to CCADR are domestic in nature, involving family and matrimonial disputes (Judicial
Service of Ghana Report, 2014; 2018; 2020). Despite the increasing utilization of CCADR in these
contexts, there remains a significant gap in the literature concerning the sector-specific application
of ADR to intimate partner disputes. Existing research is notably silent on critical aspects such as
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the efficacy, accessibility, outcomes, and user experiences of CCADR among this specific
population. This gap not only affects the understanding of ADR's impact within Ghana's domestic
context but also limits the country's contribution to global discourses on CCADR, particularly in
relation to the concept of limited legal agency within these processes (Nader, 1997; Basu, 2012;

Stubbs, 2010).

The present study aimed to address these gaps by contributing to the discourse on ADR,
specifically within the Ghanaian context. It sought to explore the experiences of individuals who
utilized (CCADR) for resolving family and matrimonial disputes. Additionally, the study provides
a platform for Ghana’s unique perspective on the broader, contentious global discussions
surrounding limited legal agency in ADR processes. Further, it examines the opportunities and
challenges the CCADR framework presents for the parties and the legal system, ultimately

informing policy and practice.

1.3 Objectives of the study

The general objective of this study is to explore the use of Court -Connected Alternative Dispute

Resolution (CCADR) mechanisms in resolving intimate partner disputes in Ghana.

Specifically, the study aims to:
1) Examine the processes involved in the use of Court -Connected ADR in Ghana.
2) Investigate the reasons intimate partners engage CCADR in dispute resolution in Ghana.
3) Document the outcome of intimate partners’ usage of CCADR in Ghana.

4) Analyze the lived experiences of intimate partners who use CCADR to resolve their

dispute in Ghana.



1.4 Research Questions

In tandem with the objectives, the study seeks to answer the following questions:

1. What are the processes involved in CCADR mechanisms among intimate partner

disputants in Ghana?

2. Why do Intimate Partners engage CCADR mechanisms in their dispute resolution?

3. What is the outcome of CCADR usage among Intimate disputants in urban Ghana?

4. What are the lived experiences of Intimates Partners who engage CCADR mechanisms in

their dispute resolution in urban Ghana?

1.5 Justification of the Study

The increasing prevalence of intimate partner disputes in Ghana highlights the pressing need for
accessible, efficient, and culturally relevant mechanisms for conflict resolution. Court-Connected
Alternative Dispute Resolution (CCADR) mechanisms, which integrate informal mediation
practices within the formal judicial system, present a promising solution to addressing these

disputes.

CCADR has gained traction globally as a means of reducing the financial, emotional, and
procedural burdens associated with formal litigation (Price, 2018). In the Ghanaian context, these
mechanisms are particularly relevant given the high costs, complexity, and adversarial nature of
court proceedings, which can deter individuals especially women and those from marginalized

communities from seeking justice (Crook, 2012; Amoasi, 2021). ADR offers a more collaborative



and conciliatory approach, often centered around principles of reconciliation and social harmony,

making it especially suitable for intimate partner disputes (Kruger, 2023).

However, the effectiveness of CCADR in resolving intimate partner conflicts remains
underexplored. Research indicates that while ADR may provide a culturally appropriate and less
intimidating environment for dispute resolution, it may also risk reinforcing existing power
imbalances, particularly in cases involving gendered dynamics or economic dependency
(Davidheiser, 2005; Basu, 2012). The potential for informal processes to perpetuate patriarchal
norms and limit women's agency in negotiations is a growing concern. Additionally, the
enforcement of ADR agreements remains a challenge, as highlighted by Boege (2006), who points

to the lack of formal oversight and legal enforceability of many outcomes.

This study is crucial in addressing these gaps by providing a nuanced understanding of the
strengths and limitations of CCADR in Ghana. By examining the lived experiences of individuals
engaging with these mechanisms, this research will contribute to the broader discourse on the role
of ADR in intimate partner disputes. It will also offer insights into how CCADR can be improved
to ensure fairness, protect vulnerable parties, and enhance the overall efficacy of dispute resolution

in Ghana's legal framework.

1.6 Significance of the study

This study is significant for several reasons, contributing to both academic discourse and practical

applications in the field of dispute resolution in Ghana and beyond.

First, it provides a critical examination of Court-Connected Alternative Dispute Resolution
(CCADR) mechanisms in resolving intimate partner disputes. By focusing on this under-
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researched area, the study sheds light on the specific ways in which CCADR is employed to
address conflicts that are often highly sensitive and deeply personal, such as those related to family,
marriage, and intimate relationships. This research will help to fill a gap in the literature on the use
of ADR in intimate partner disputes, where existing studies tend to focus more broadly on

commercial or property-related conflicts (Fiadjoe, 2013).

Second, the study’s focus on the lived experiences of individuals using CCADR offers valuable
insights into the practical benefits and challenges of ADR mechanisms in the context of Ghanaian
society. By highlighting both positive outcomes and limitations, the research can inform policy
makers, practitioners, and the judiciary on how to improve CCADR processes, ensuring they are
fairer and more effective for all parties involved. This aligns with calls by scholars like Bowman,
(2019) to refine CCADR mechanisms to better address gender disparities and power dynamics in

intimate relationships.

Third, the study contributes to the global discourse on the role of CCADR in family law,
particularly in African contexts. As countries around the world increasingly adopt CCADR
mechanisms to alleviate the burden on formal courts, this research offers a unique perspective from
Ghana, emphasizing the cultural and social dimensions of dispute resolution. This can serve as a
model for other African nations and inform comparative studies on the role of CCADR in intimate

partner disputes.

Finally, this study has practical implications for access to justice in Ghana. It can help strengthen
the integration of CCADR within the judicial system, making justice more accessible, particularly
to marginalized groups who may find the formal court process intimidating or unaffordable. By

enhancing understanding of CCADR’s effectiveness in intimate disputes, the research can



contribute to broader efforts to make dispute resolution more inclusive, responsive, and culturally

sensitive.

1.7 Definition of key Concepts.
The concepts requiring definition in this study are 1) alternative dispute resolution ii) disputants,
ii1) dispute and iv) intimate partner relationship. It is important to define and conceptualize these

terms to guide both the researcher and reviewers to enhance the overall coherence of the study.

1.7.1 Alternative Dispute Resolution (ADR)

Alternative Dispute Resolution (ADR) encompasses all methods for resolving disputes outside
traditional courtroom proceedings, including mediation, arbitration, negotiation, and conciliation
(Price, 2018). In Ghana, the Alternative Dispute Resolution Act of 2010 (Act 798) defines ADR
in Section 135 as a collective term for resolving disputes through means other than the
conventional trial process. This definition is particularly relevant to this study due to the Act's

applicability in the Ghanaian context.

1.7.2. Disputants

In the formal civil justice system, the disputing parties are referred to as the Plaintiff or Petitioner
and the Respondent. In the criminal justice system, they are designated as the Accused and the
Defendant. This terminology arises from the clear procedural distinctions between civil and
criminal matters that are often absent in traditional and informal justice systems. In the context of
divorce proceedings, the parties are specifically termed Petitioner and Respondent. Since this
thesis focuses on intimate partners who utilize Court-Connected Alternative Dispute Resolution
(CCADR) for resolving disputes, the terms Petitioner and Respondent will be used to refer to the

disputants throughout the discussion.



1.7.3 Dispute

Lempert (1982) defines disputes as controversies involving two or more parties each claiming
entitlement. Kritzer (1981) characterizes a dispute as a social relationship formed when a party’s
grievance is rejected after making a claim. The term "dispute" is sometimes used interchangeably
with "conflict," which, according to the Oxford Advanced Dictionary, refers to serious
disagreements or arguments arising from incompatible opinions, rules, or norms (Collins, 1975).
Scholars, such as Burton (1990), highlight that unresolved conflicts can escalate into violence,

potentially reaching international levels.

In contrast, a dispute is described as an assertion of opposing views, often leading to formal
proceedings for resolution (Amer, 2006). Fenn, Lowe & Speck (1997) notes that a dispute only
arises when one party asserts a claim and the other disputes it, with resolution typically involving
mechanisms like negotiation or mediation (Garth et al., 1978). Despite conceptual differences,
both terms are considered amenable to Alternative Dispute Resolution (ADR) and will be used

interchangeably in this thesis.

1.7.4 Intimate Partner Relationship

According to Brehm (1992), intimacy refers to a close personal relationship in which two
individuals are mutually dependent and engaged in joint actions, characterized by emotional,
physical, and often sexual intimacy. The term encompasses romantic or sexual partners who share
a significant emotional connection and are involved in various forms of mutual support,

companionship, and shared life experiences (Querk Anderson et al., 2022).

For the purposes of this thesis, individuals are considered intimate partners under the following

circumstances:
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1. They have experienced a close or romantic relationship in the recent past or present that has

lasted for at least five years.
2. They are mutually dependent and engaged in joint actions.

This definition includes romantic partners in a developing relationship, dissatisfied spouses
seeking marital counseling, disgruntled spouses involved in divorce mediation, and cohabiting
partners who live together and share a domestic life similar to marriage. Parties who meet these
criteria whether they are romantic partners in developing relationships, dissatisfied spouses in

marital conflict, or separated spouses undergoing divorce are regarded as intimate partners.

1.8 Organizational Structure of the Study

The thesis is structured into eight chapters. Chapter One introduces the study, outlining the

problem statement, research objectives, significance, and organizational structure of the thesis.

Chapter Two offers a literature review and theoretical framework. It examines existing research
related to the topic. It identifies gaps that the current study aims to address and discusses the theory

of legal consciousness, as the theoretical foundation for the research.

Chapter Three focuses on the legal framework governing court-connected ADR operations in
Ghana. Chapter Four details the research design and methodology, including the research
approach, data collection methods, participant recruitment, data analysis procedures, and ethical
considerations. Chapters Five and Six present the study’s findings, organized by themes. NVivo
software was used to facilitate the thematic analysis and interpretation of the data, with discussions
rooted in the theory of legal consciousness. The use of NVivo allowed for a systematic coding

process, enabling the identification and exploration of key themes that emerged from the data.
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Chapter Seven interprets the findings in relation to the objectives, comparing them with existing

literature.

Chapter Eight summarizes the key findings, contributions, limitations and recommendations for

future research and practice.

12



CHAPTER TWO

LITERATURE REVIEW AND THEORITICAL FRAMEWORK

2.1 Introduction

This chapter reviews the literature on alternative dispute resolution (ADR). It begins by looking at
the historical foundations of ADR globally and proceeds to conflict resolution practices in Africa;
motivations behind intimate partners use of ADR; the challenges in applying ADR in intimate
partner relationships and an examination of the concept of limited legal agency. It concludes with
an examination of the theoretical framework guiding the study. While conflict can play a functional
role in societies (Coser, 1967), it also has the potential to escalate into destructive outcomes

(Burton, 1990).

2.2. Sociological Foundations of Alternative Dispute Resolution in Western and Non-
Western Cultures"

“Two men glare at each other. Long haired and bearded, their fur garments oily from use. They
hold gnarled clubs loosely at their sides. Emotions have been building since the rainy season
started and the river overflowed. Who will be forced to brave the swollen river to hunt and who
will hunt near the village? Today it will be decided. With war cries, the disputants raise their clubs
and begin to circle. Suddenly an old man appears, shouting: ‘Behold, the deciding stone! The two
men stop in midstride. The old man says ‘Ush’ the smooth side is yours; ‘Ore’ the rough side is
yours’. The pair hesitate, looking angrily at each other and at the old man, and finally they nod in
agreement. With all his might, the old man throws the stone into the air. Their heads turn to the

sky as they watch the stone over and over” (Barrett & Barrett, 2004: p 1).
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This imagined story of prehistoric times shows clearly that while humans have always had the
tendency to resolve their disagreements with violent fight, they have also recognized the
importance of settling issues peacefully by flipping a coin or some other way. This search for
alternative to violence gave birth to the precursor of alternative dispute resolution in the legal

system (Barret & Barret, 2004).

Anthropological studies have long recognized the significance of alternative dispute resolution
(ADR) in various societies. Evans-Pritchard (1940) and Fortes (1953; 1955) laid the groundwork
for understanding how conflicts are managed and resolved in non-state societies. Ethnographic
research by Chagnon (1968), Nader & Metzger (1963) and Dentan (1968) have demonstrated that
local conflict management strategies, initially developed in small-scale societies, have influenced

modern approaches to ADR (Gluckman, 1940; Nader, 1997).

For instance, the !Kung San of the Kalahari Desert utilized informal mechanisms such as gossip,
verbal confrontations, and mediation by respected elders to resolve disputes (Lee, 1979; Merry,
1984). These practices, which predate formal legal systems, underscore the historical preference
for peaceful resolution over violent or punitive measures. Traditional ADR methods, including
negotiation, mediation, and customary arbitration, were common in tribal societies before the

advent of formal courts (Crook, 2012; Boateng & Darkwah, 2021).

As modern societies continue to evolve, the persistent influence of these ancient practices
highlights their relevance and effectiveness in maintaining social harmony. The integration of
ADR methods into contemporary legal systems has enhanced cultural sensitivity and improved

conflict resolution outcomes (Braithwaite, 2002).
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2.3 Conflict Resolution Practices among Various Ethnic Groups in Africa: A Comparative
Analysis.

African communities have long upheld mechanisms for conflict resolution that emphasize truth,
reconciliation, and community involvement (Uwazie, 2011). These traditional indigenous
practices contrast sharply with the adversarial and retributive processes introduced by post-
colonial state systems. This section highlights the wisdom embedded in African conflict resolution

mechanisms and the nuances that distinguish them from Western legal traditions.

2.3.1 Traditional African Conflict Resolution Mechanisms

Traditional conflict resolution mechanisms in African societies represent a vital form of social
capital, deeply ingrained in the social norms and customs that bind communities together. These
mechanisms play a crucial role in defining and guiding interactions within the community,
fostering collective action that leads to mutually beneficial outcomes (Fred-Mensah, 2010). In
these societies, conflict resolution was inherently communal, rooted in the principles of Ubuntu,

which emphasize interdependence and collective responsibility (Van Ness & Strong, 2002).

The social fabric of these communities was woven with the threads of truth and reconciliation,
requiring the active participation of all members in open discussions (Uwazie, 2011). This
inclusive approach empowered ordinary people to address disputes and crimes without the need
for intervention from distant, centralized authorities. Conflict resolution was viewed as a healing
process, with all stakeholders contributing positive energy to restore balance within individuals,
families, and communities, thereby rebuilding social harmony. Reconciliation often involved
symbolic gestures and rituals, such as the exchange of gifts and the slaughter of animals like

chickens, goats, sheep, or cows (Osei-Hwedie & Rankopo, 2012).
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According to Appiah-Thompson, (2020) traditional societies employed a combination of internal
and external social controls to resolve conflicts. Internal controls relied on deterrence mechanisms,
such as personal shame and fear of supernatural powers, while external controls involved

community-imposed sanctions based on accepted or disapproved behaviors.

African traditional conflict resolution practices were characterized by extensive community
involvement and mediation by respected elders. These mediators, chosen for their integrity and
experience, employed various techniques to facilitate compromise, including the use of proverbs,
persuasion, and subtle forms of social pressure (Crook, 2012; Price, 2018). Anthropological
studies have shown that informal mechanisms like gossip, ostracism, and economic
interdependence continue to play crucial roles in maintaining social order in small-scale societies
(Merry, 1984). The ultimate goal was to restore social harmony, ensuring that both parties accepted

some responsibility, thereby fostering long-term reconciliation.

In conclusion, the conflict resolution practices among various African ethnic groups highlight the
enduring value of traditional mechanisms that prioritize truth, reconciliation, and community
involvement. While modern state systems have introduced adversarial and retributive processes,
these often prove less effective in addressing the root causes of conflicts and maintaining social
harmony. Understanding and integrating traditional practices into contemporary legal frameworks
could enhance the effectiveness and cultural sensitivity of conflict resolution methods, leading to

a more holistic approach to justice in African societies.

2.3.2 The Case of Ghana
Ghana's legal system, much like those of South Africa, Kenya, Uganda, and Nigeria, was inherited
from British colonial powers. Before the arrival of the colonialists, Ghanaians had their own

methods for handling crime and conflicts within their communities (Sarbah, 1897; Danquah,
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2014). These indigenous approaches were deeply rooted in the various ethnic cultures that
characterized the region. As Appiah-Thompson (2020) notes, these methods were determined by

the unique cultural practices of different ethnic groups.

Prior to colonialism, the Kima system was the predominant method of dispute resolution in many
Ghanaian societies although it was referred to differently by the various ethnic groups (Sarbah,
1897). This system involved community members reporting conflicts to their clan leader, sub-
section leader, or chief. The leaders, having summoned the parties involved, would listen to each
side of the story before making a decision. Importantly, the Kima's decision aimed to unite the
disputants rather than deepen enmity. The resolution process often required the offender to pay
compensation and ask for forgiveness. Once this was done, the parties would symbolically eat
from the same bowl or, where necessary, dance together, signifying total forgiveness and the
restoration of unity (Gekye, 1995). The cultural significance of sharing a meal or drink during
conflict resolution is a common feature across many African societies, demonstrating a deep-
seated desire for a happy ending and the restoration of communal relations (Sarbah, 1897; Omale,
2006; Appiah-Thompson, 2020). This emphasis on reconciliation and unity contrasts sharply with

the adversarial nature of formal legal proceedings.

Gyekye’s (1995) work focuses on the philosophical underpinnings of African societies,
particularly the Akan people of Ghana. He explores the moral, ethical, and metaphysical principles
that guide social interactions and how these principles influence traditional systems of governance
and dispute resolution. Gyekye emphasizes the role of communalism, where disputes are often
seen as issues affecting the community rather than just individuals. Within this system, the elders

and chiefs play a significant role in mediating and resolving disputes, ensuring that harmony and
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social order are maintained. Gyekye’s analysis reflects how traditional dispute resolution is deeply

rooted in maintaining social balance and justice rather than punitive measures.

Traditionally, Ghanaians have shown a cultural preference for resolving disputes through informal
channels rather than resorting to formal courts, especially in cases involving the state (Sarbah,
1897). This cultural disposition was evident in the positive response to the National Reconciliation
Commission (NRC) established in 2004. The NRC was tasked with reconciling the people of
Ghana by uncovering the truth about past human rights abuses. Unlike traditional court
proceedings, the NRC’s approach was designed to facilitate healing and reconciliation, addressing
crimes committed under the Rawlings military junta and beyond in a manner that formal court

processes could not achieve (Attafuah, 2004; Appiah-Thompson, 2020).

According to Ameh, (2006) the NRC in Ghana was inspired by similar efforts, such as South
Africa’s Truth and Reconciliation Commission and Rwanda’s Gacaca courts. Although the NRC
was not a panacea for all issues, it was widely considered more effective than adversarial criminal
prosecutions. Commissions like the NRC, despite differences in their names and specific
procedures, share a common goal: uncovering the truth, healing the wounds of human rights

violations, and building a stronger nation (Danquah, 2014).

One could argue then that while the efforts to bring peace to different countries may go by different
names, their aim remains consistent: to uncover the truth, heal the effects of human rights
violations, and ultimately build a better nation for both individuals and the community as a whole.
Ameh, (2006) contends that reconciliation, healing, and holding offenders accountable are better
options for Ghanaians than other approaches, noting that while the NRC could not solve all

problems, it was a more suitable option compared to adversarial criminal prosecutions.
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Ghana’s embrace of non-adversarial dispute resolution methods, deeply rooted in its cultural
heritage, reflects a profound understanding of conflict as both a social and emotional process. The
Kima system and the more recent NRC illustrate Ghana's preference for healing and reconciliation
over punitive measures (Ameh, 2006). These approaches not only resolve conflicts but also

strengthen communal bonds and promote long-term peace.

As Ghana continues to navigate its post-colonial legal landscape, the integration of traditional
dispute resolution methods with modern Alternative Dispute Resolution (ADR) techniques offers
a promising path towards a more harmonious society. This shift from adversarial litigation to more
collaborative and restorative forms of justice align with a broader global trend that emphasizes the
importance of maintaining relationships and fostering community well-being. By blending
traditional and modern practices, Ghana is not only preserving its cultural heritage but also
adapting to contemporary needs, creating a legal framework that is both effective and culturally

resonant.

2.3.3 Navigating Matrimonial Conflict in Post-Colonial Africa.

In post-colonial Africa, the resolution of matrimonial conflicts, including domestic violence, is
shaped by a complex interplay between traditional practices and state-imposed legal frameworks
inherited from colonial powers. The colonial legacy introduced formal legal systems modeled on
Western jurisprudence, but many African communities have continued to rely on customary
practices, particularly in resolving family and matrimonial disputes (Parpart, 1988; Kameri-Mbote,

2002; Merry, 1990; Boege, 2006).

Traditional African approaches to matrimonial conflict are deeply rooted in the cultural emphasis
on reconciliation and the preservation of family unity. Disputes, including those involving

domestic violence, are often addressed within the family or community through informal
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mechanisms such as mediation by elders, chiefs, or other respected community members. This
approach is grounded in the belief that the family is the cornerstone of society, and maintaining
harmony within it is essential for social stability (Boege, 2006). In these contexts, domestic
violence is frequently perceived as a private matter rather than a criminal issue. There is a strong
cultural preference for resolving such conflicts without involving formal legal processes. Women
who experience domestic violence may be encouraged to reconcile with their husbands rather than
pursue legal action, reflecting societal norms that prioritize preserving marriage and avoiding

public shame or family disintegration (Parpart, 1988).

However, the post-colonial legal systems in African countries, influenced by Western models,
often clash with these traditional practices. State-centric, adversarial justice systems prioritize
punitive measures and formal legal intervention, particularly in cases of domestic violence. These
systems are designed to protect individual rights, including the rights of women, and to hold
perpetrators accountable through criminal prosecution (Merry, 1990). While these legal
frameworks are intended to provide better protection for women, their effectiveness is often
undermined by various challenges. The formal legal system can be alienating and inaccessible,
particularly for women in rural areas, leading them to favor community-based resolutions (Kameri-

Mbote, 2002).

The tension between traditional and formal legal systems reflects the broader challenges faced by
post-colonial African states in integrating customary practices with modern legal frameworks. The
formal legal system may offer better protection for women’s rights, but it often fails to gain the
trust and participation of those it aims to protect. Consequently, many cases of domestic violence

remain underreported and unresolved within the formal legal framework, with communities
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continuing to rely on customary methods that prioritize re conciliation over retribution (Boege,

2006).

This dual system of justice underscores the complexities of addressing matrimonial conflicts in
post-colonial Africa. On one hand, there is a pressing need to protect individual rights and ensure
justice for victims of domestic violence. On the other hand, there is a deep-rooted cultural
imperative to maintain social cohesion and family unity, which often leads to a preference for non-
adversarial methods of conflict resolution. Policymakers and practitioners working in the field of
family law and conflict resolution in Africa face the significant challenge of balancing these
competing priorities. Addressing this challenge requires a nuanced approach that acknowledges
the value of both traditional and formal systems, potentially leading to more culturally sensitive
and effective solutions in the resolution of matrimonial conflicts (Parpart, 1988; Merry, 2006;

Kameri-Mbote, 2002; Boege, 2000).

2.4 Modern Trends in Family and Intimate Partner Dispute Resolution: Embracing
Collaborative Law and Mediation.

Globally, there has been a notable shift in family dispute resolution methods, with judicial systems
increasingly adopting non-adversarial mechanisms to avoid the traditional adversarial adjudication
of family cases (Singer, 2018). This trend reflects a broader understanding that family disputes are
not merely legal issues but are deeply embedded in social and emotional processes. As such,
resolving these disputes through collaborative and therapeutic approaches is seen as more

beneficial for all parties involved (Emery, 2011).

For sometime now, litigation has been the primary method for resolving family disputes. However,

this approach often exacerbates conflict, is time-consuming, and places a significant emotional and
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financial burden on the parties involved (Guthrie, 2017). In response, many countries have (ADR)
methods such as mediation and collaborative law, which offer more amicable, efficient, and less

adversarial alternatives to traditional litigation (Folberg et al., 2014).

The shift towards ADR in family law is driven by several factors. One key factor is the recognition
that family disputes are ongoing social and emotional processes, rather than isolated legal events
(Brehm, 1992). This understanding has led to a reformulation of the goals of legal intervention in
family disputes, moving towards therapeutic jurisprudence. This perspective emphasizes the need
for legal processes that not only resolve disputes but also improve the psychological and material

well-being of the individuals and families involved (Cahn, 1992; Singer, 2018).

As aresult, ADR processes have gained prominence because they empower parties to resolve their
conflicts in a manner that is less confrontational and more conducive to preserving relationships.
This is particularly important in cases involving children, where maintaining a cooperative
relationship between the parties is crucial for the well-being of the children (Emery & Dinescu,
2019). Research shows that participants in ADR processes report lower levels of stress and higher

satisfaction with the outcomes compared to those who undergo litigation (Guthrie, 2017).

The global shift towards ADR has also reflected in Ghana’s legal framework. Prior to the
enactment of the ADR Act, 2010 (Act 798), various laws in Ghana already provided for mediation
and other non-litigious methods of dispute resolution (Crook, 2012; Fiadjoe, 2013). These
legislative efforts aimed to promote reconciliation and collaboration over adversarial procedures,
particularly in family disputes. This movement away from litigation has extended beyond divorce-
related custody disputes to broader areas such as state-initiated child welfare proceedings, where
family group conferencing and other problem-solving approaches are increasingly being used
(Singer, 2018).
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The growing dissatisfaction with traditional litigation has also contributed to the shift towards
ADR. Litigation is often perceived as adversarial, expensive, and rigid, which can escalate
conflicts rather than resolve them (Menkel-Meadow, 1995). In contrast, ADR offers a more
flexible and collaborative approach, allowing parties to actively participate in crafting solutions

that are tailored to their specific needs and circumstances (Ojelabi, 2019).

Overall, the global embrace of ADR in family law signifies a significant evolution in the justice
system. By prioritizing healing, cooperation, and the preservation of relationships, ADR methods

offer a more compassionate and effective path to resolving family disputes.

2.5 The Evolution of Alternative Dispute Resolution in Ghana

Alternative Dispute Resolution (ADR) has become a cornerstone of Ghana’s justice system, thanks
in large part to the pioneering efforts of Professor Uwaize, affectionately known as the "Father of
ADR in Africa." His leadership was instrumental in introducing ADR to Ghana. In 1996, Professor
Uwaize led a delegation of 12 legal professionals from Nigeria, Senegal, and Ghana to the United
States for specialized ADR training. Among the Ghanaian representatives were notable figures
such as former Chief Justice Georgina Theodora Wood, Mr. Nene Amegatcher of the Ghana Bar
Association, and Professor Henrietta Mensa-Bonsu, who now serves as a Justice of the Supreme
Court of Ghana. The delegation was tasked with promoting ADR in Ghana and training others to
support its adoption. With the backing of former Chief Justices Kwame Wiredu and George

Kingsley Acquah, policies were developed to advance ADR in the country (Amoasi, 2021).

Following the initial training, an additional group of ten legal practitioners was trained to further
support the establishment of Ghana’s ADR framework. This led to the launch of a pilot phase that

leveraged the expertise of these practitioners to assess the viability and effectiveness of ADR in
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resolving conflicts within the country. The Judicial Service soon recognized the potential of ADR
to address institutional challenges and improve justice delivery, leading to its incorporation into

Ghana’s mainstream legal system (Crook, 2012; Amoasi, 2021).

Recognizing the need for judicial reforms, particularly to meet the demands of the business sector,
the Ghanaian government, in collaboration with the World Bank, commissioned a team to identify
deficiencies in the judicial system. The team recommended integrating ADR into the justice
system, which resulted in the formation of a task force in 1998 to pilot the ADR program and draft
legislation for its formal implementation. The initial trial in Accra in 2003 yielded promising
results, with 300 pending court cases resolved in just five days. Subsequent follow-up programs
in 2007 and 2008 further demonstrated the effectiveness of ADR, with a significant percentage of

cases being successfully resolved (Amoasi, 2021).

Building on these successes, two key programs were established within the mainstream court
system: the annual Mediation Week and the implementation of court-connected ADR services in
district, magistrate, and high courts. The annual Mediation Week provides a platform for judges,

attorneys, and ADR practitioners to engage with and promote ADR mechanisms.

The culmination of these efforts came in 2010 with the passage and implementation of the ADR
Act 798 (2010), which solidified ADR as an integral component of Ghana’s justice delivery
system. Today, ADR continues to play a crucial role in resolving a wide range of disputes, from
commercial to family matters, contributing to a more efficient and accessible justice system in

Ghana.
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2.6 Methods Involved in Court-Connected Alternative Dispute Resolution in Ghana

This section explores and analyzes the processes involved in court-connected alternative dispute
resolution mechanisms in Ghana, shedding light on their efficacy, challenges, and potential for
enhancing access to justice. These processes primarily include mediation, arbitration, and
negotiation, all aimed at facilitating timely and cost-effective resolution of disputes (Sarkodie,

2011).

2.6.1 Mediation Process in Ghanaian Courts

Mediation is the most widely utilized method in Ghana's court-connected ADR system. It involves
a neutral third party, the mediator, who facilitates discussions between disputing parties to help
them reach a mutually acceptable resolution. The mediator does not impose a decision but instead
guides the parties toward a settlement by fostering communication, identifying underlying
interests, and suggesting possible solutions. Mediation is particularly valued for its flexibility,

confidentiality, and its ability to preserve relationships (Swaniker, 2019).

In Ghana, court-connected mediation typically takes place within court-annexed mediation
programs. The process begins with selecting a qualified mediator, often accredited by the Judicial
Service of Ghana. The mediator conducts pre-mediation sessions to explain the process, establish
ground rules, and encourage parties to consider settlement options. During the mediation sessions,
the mediator uses various techniques to facilitate dialogue, enhance understanding, and assist the
parties in finding creative solutions. If the mediation is successful, the agreement reached is

formalized and submitted to the court for endorsement, making it legally binding (Crook, 2012).
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2.6.2 Arbitration as an Alternative Dispute Resolution Mechanism

Arbitration, another prevalent form of ADR in Ghana, offers parties a more structured process for
resolving disputes outside the court system. Unlike mediation, arbitration involves the appointment
of an impartial arbitrator or panel to adjudicate the dispute and render a binding decision. In Ghana,
arbitration proceedings are governed by the Alternative Dispute Resolution Act, which provides a

legal framework for the enforcement of arbitral awards (Crook, 2012).

The arbitration process in Ghana typically commences with the submission of a dispute to
arbitration, either voluntarily or pursuant to a contractual agreement. Parties have the flexibility to
select their arbitrator or opt for institutional arbitration administered by bodies such as the Ghana
Arbitration Centre. The arbitration hearing affords parties an opportunity to present evidence,
examine witnesses, and make legal submissions in a less formal setting compared to traditional
litigation. Once the arbitrator issues a final award, it can be enforced by the courts, providing

parties with a swift and final resolution to their dispute (Crook, 2012; Sarkodie, 2011).

2.6.3 Negotiation

Negotiation is an informal method where the parties involved in a dispute directly engage in
discussions to resolve their differences without the involvement of third parties. In the context of
court-connected ADR, negotiation is encouraged before or during the litigation process to allow
parties the opportunity to settle disputes independently. When successful, negotiation can result in

a more satisfactory and expedient resolution for both parties (Crook, 2012; Amoasi, 2021).

2.6.4. Conciliation
Conciliation is a process similar to mediation but with some distinctions. In conciliation, the

conciliator plays a more active role in advising the parties and suggesting possible solutions. The
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conciliator works to reduce tensions, improve communication, and help the parties reach an
agreement. This method is often used in labor disputes and other contexts where a more hands-on

approach is beneficial (Crook, 2012).

2.6.5 Customary Arbitration

Customary arbitration, rooted in traditional dispute resolution practices, is recognized in Ghana’s
court-connected ADR framework. This method involves the resolution of disputes according to
customary laws and practices, typically presided over by traditional authorities such as chiefs or
elders. Customary arbitration is especially prevalent in rural areas and in cases involving land
disputes, family matters, and other issues where traditional norms play a significant role (Fiadjoe,

2013; Amoasi, 2021).

Ghana’s Court-Connected ADR methods offer diverse and culturally appropriate avenues for
resolving disputes. These methods are designed to be complementary to the formal judicial
process, providing parties with more accessible, efficient, and amicable means of conflict
resolution. By incorporating both modern and traditional approaches, Ghana’s ADR system
reflects the country’s legal pluralism and commitment to delivering justice in a manner that

resonates with its socio-cultural context.

2.7 Challenges in Court-Connected ADR in Ghana

One of the primary challenge was the limited awareness and understanding of ADR processes
among the general populace. Many Ghanaians were either unaware of these alternatives or hold
misconceptions about their effectiveness. This lack of awareness often led to underutilization of

ADR methods and skepticism about their legitimacy (Crook, 2012). The perception that formal
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litigation was the only viable means of resolving disputes persisted, particularly in areas where

traditional courts have long been the norm (Osei-Hwedie & Rankopo, 2012; Muller & Nell, 2012).

In addition to awareness issues, there were institutional and infrastructural constraints that affected
the efficiency and accessibility of ADR services. Inadequate funding was a significant barrier,
limiting the resources available for public education campaigns, training programs, and the general
operational capacity of ADR centers. These financial constraints resulted in inconsistent service

delivery and reduced trust in the ADR system (Muller & Nell, 2012).

Furthermore, cultural barriers posed another challenge to the effective implementation of ADR in
Ghana. While ADR methods, such as mediation and arbitration, aligned with many traditional
African conflict resolution practices, there were still cultural perceptions that discouraged their use
in certain contexts. For example, in some communities, disputing parties preferred not to involve
elders or other respected figures rather than engage with formal ADR processes (Crook, 2012).
Additionally, there was a reluctance to engage in ADR due to concerns about confidentiality or

the perceived stigma of bringing a dispute into a semi-formal setting (Amoasi, 2021).

Another challenge was the insufficient capacity and professionalism among mediators, arbitrators,
and other ADR practitioners. The quality of ADR services was highly dependent on the skills and
training of the individuals facilitating the process. In Ghana, there was the need for more
comprehensive and standardized training programs to ensure that ADR practitioners were

adequately equipped to handle a wide range of disputes effectively (Fiadjoe, 2013).

2.7.1 Opportunities to Enhance Court-Connected ADR in Ghana
Despite these challenges, there were significant opportunities to enhance the effectiveness of court-

connected ADR in Ghana. One critical area for improvement identified awareness. By investing
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in robust public education campaigns, the government and judiciary can demystify ADR processes
and promote their acceptance within the broader society. These campaigns could focus on the
benefits of ADR, such as cost-effectiveness, timeliness, and the preservation of relationships,

particularly in family and community disputes (Fiadjoe, 2013).

Another opportunity lied in strengthening the training and capacity-building programs for
mediators, arbitrators, and judicial officers. Developing more comprehensive and standardized
training curricula could enhance the professionalism and effectiveness of ADR practitioners.
Additionally, ongoing professional development and certification programs could ensure that
mediators and arbitrators remained up-to-date with best practices and legal developments (Sitsofe

Morhe, 2021).

Investing in the institutional capacity of ADR centers is also crucial. This could involve increasing
funding for ADR services, improving infrastructure, and expanding access to ADR in rural and
underserved areas. By addressing these institutional challenges, Ghana could ensure that ADR
mechanisms are more widely available and accessible to all citizens, regardless of their location

or socioeconomic status (Crook, 2012).

Furthermore, there was an opportunity to integrate traditional dispute resolution mechanisms with
formal ADR processes more effectively. By recognizing and incorporating the role of community
elders and other respected figures within the ADR framework, the judiciary could create a more
culturally sensitive approach that resonates with local communities (Boateng & Darkwah, 2021).
This integration could help bridge the gap between formal legal systems and traditional practices,

making ADR more relevant and acceptable across diverse cultural contexts.
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Finally, leveraging technology could also play a significant role in enhancing the accessibility and
efficiency of ADR in Ghana. The use of online dispute resolution (ODR) platforms, particularly
in the wake of the COVID-19 pandemic, has demonstrated the potential for technology to facilitate
ADR processes. By developing and implementing ODR systems, Ghana can make ADR more
accessible, particularly in remote areas where physical access to courts or ADR centers may be

limited (Guthrie, 2017).

Court-Connected ADR in Ghana, while promising, faces several challenges that require strategic
intervention. Addressing issues such as public awareness, institutional capacity, and cultural
barriers is crucial for the effective implementation of ADR mechanisms. However, by seizing
opportunities such as enhancing public education, improving training programs, integrating
traditional practices, and leveraging technology, Ghana can strengthen its ADR framework and

ensure that it serves as a viable and effective alternative to traditional litigation.

2.8 Understanding the Appeal: Intimate Partners and the Shift to Alternative Dispute
Resolution

The rapid growth of Alternative Dispute Resolution (ADR) for divorce disputes is closely tied to
the significant rise in divorce rates that began in the late 1960s in the United States and
subsequently spread to other English-speaking and industrialized countries. According to Emery
et al. (2005), while the divorce rate in the U.S. has stabilized and slightly declined since the early
1980s, it remains notably high. Current projections indicate that over 40% of first marriages in the
United States will end in divorce, with an even higher percentage between 60% to 70% of
remarriages likely to dissolve (U.S. Bureau of the Census, 1992). Despite some decline, the United

States continues to lead globally in divorce rates, although significant divorce rates are also
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observed in other regions (Cherlin, 2017). Additionally, demographic changes, such as increased
non-marital childbearing and cohabitation, contribute to the perception of a declining divorce rate.
Without these factors, the rate of marital dissolution would likely remain elevated (Emery et al.,

2005).

In Ghana, the situation reflects similar trends, albeit within a different social and cultural context.
According to data from Ghana's 2021 Population and Housing Census (PHC), 553,065 individuals
have experienced divorce, and an additional 405,090 have undergone separation. Of those who
have experienced divorce, a significant majority (65.5%) were women, totaling 362,233, compared
to 190,832 men (34.5%). Similarly, in cases of separation, 252,079 women and 153,011 men were

recorded (Ghana Statistical Service, 2021).

While some divorces are amicable and can even be beneficial, many are marked by conflict. A
comprehensive survey conducted in two California counties revealed that 25% of divorces
involved substantial or intense conflict. Additionally, 24% of these cases required intervention by
a professional other than the parties' lawyers, such as a mediator, evaluator, or judge, to reach a
settlement (Maccoby & Mnookin, 1992). Although there is limited reliable data on the frequency
and intensity of post-divorce disputes, particularly among previously amicable parents or never-
married parents, anecdotal evidence suggests that these disputes are common, especially as

circumstances evolve, such as remarriage or relocation.

The rise in divorce rates, coupled with high levels of conflict and the associated costs in time and
money for both courts and individuals, underscores the importance of promoting mediation and
other ADR methods. From the perspective of family-friendly intervention programs, a critical
concern is the impact of divorce, parental conflict, and adversarial settlement procedures on

children and post-separation family dynamics. Some of the reasons behind ADR usage are:
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preservation of relationship, privacy and confidentiality, cost effectiveness, balancing authority,

therapeutic justice etc.

2.8.1 Preservation of Relationship

Intimate partners often choose (ADR) methods to preserve their relationships while resolving
disputes. ADR creates an environment conducive to constructive dialogue and mutual
understanding, which fosters communication and helps maintain relationships (Menkel-Meadow,
2012). Research by Ruvolo & Veroff, (1997) identified three main strategies couples use to handle
conflicts: constructive engagement, destructive engagement, and avoidance. Constructive
engagement involves positive conflict resolution methods, like compromise and negotiation,
aligning closely with ADR principles. ADR encourages open communication and problem-

solving, helping couples find mutually beneficial solutions that strengthen their relationships.

Conversely, destructive engagement, characterized by aggression and coercion, mirrors the
adversarial nature of traditional litigation. ADR seeks to reduce these negative behaviors by
promoting a more cooperative environment, thus protecting the relationship from further harm.
Finally, avoidance involves ignoring conflicts, which can lead to unresolved tensions. ADR
counters this by encouraging active participation and direct communication, ensuring issues are
addressed and resolved rather than left to fester (Applegate & Beck, 2013). In summary, ADR
methods support healthier relationships by fostering constructive engagement, minimizing

destructive behaviors, and addressing conflicts proactively.

2.8.2 Privacy and Confidentiality
ADR offers intimate partners the opportunity to maintain privacy and confidentiality throughout

the dispute resolution process (Sourdin, 2013). Unlike litigation, which often involves public court

32



proceedings, ADR sessions are confidential, allowing parties to address sensitive issues without
fear of public exposure (Schmitz, 2019). This privacy is especially important for couples because
it allows them to discuss sensitive personal matters without the risk of public exposure. Couples
are often dealing with intimate and potentially embarrassing issues, and the assurance that their
discussions will remain private can make them more willing to participate openly and honestly in

the resolution process (Sourdin, 2013).

Confidentiality in ADR means that the details of the dispute and any disclosures made during the
resolution process are not disclosed to outside parties. This is crucial for maintaining trust between
partners. Knowing that their conversations are confidential, couples can feel more secure in sharing
their true feelings and concerns, which is essential for effective problem-solving and reaching a
mutual agreement (Schmitz, 2019). A study by Abedi et al., (2024) identified some elements to
measure trust in the ADR resolution process. They include knowledge, expectations of fairness

and code of ethics to enhance the confidence in the process.

ADR thus address common concerns about public exposure and the potential impact on users’
personal lives. Privacy and confidentiality encourage a more open dialogue and reduce the fear of
judgment or repercussions outside the relationship, making ADR a more attractive and viable

option for resolving disputes.

2.8.3 Cost-Effectiveness

Research comparing the cost of mediation and litigation highlights varying outcomes, though
many studies suggest that mediation can be significantly more cost-effective than traditional
litigation. One of the primary reason mediations tend to be less expensive is that it typically
requires fewer formal legal processes, resulting in lower legal fees, court costs, and less time spent

in protracted legal battles (Folberg et al., 2021). Unlike litigation, where multiple court
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appearances, discovery processes, and lengthy trials can lead to substantial financial outlays,
mediation focuses on a streamlined, cooperative approach to resolving disputes, which often

translates into lower overall costs for the parties involved.

For example, a Canadian study demonstrated the significant financial savings of mediation, finding
that it reduced the cost of disputes by approximately $3,500 per case when compared to litigation.
More impressively, 45% of the cases saved over $10,000 through mediation. This highlights not
only the financial savings but also the efficiency of the process. The study also noted that mediation
typically required fewer sessions to reach an agreement, with 97% of the 3,068 cases in the study
being resolved after just one session (Lundy et al., 2022). This efficiency further underscores the
cost-effectiveness of mediation, as fewer sessions and shorter timelines directly contribute to lower

legal fees and reduced time commitments from both parties and their legal representatives.

Moreover, in situations where mediation resolves disputes quickly, parties avoid the indirect costs
associated with litigation, such as lost wages, business disruptions, emotional stress, and prolonged
uncertainty. While the cost savings of mediation may vary based on the complexity of the dispute
and the jurisdiction, the overall trend indicates that mediation can offer a more affordable and

efficient route to conflict resolution compared to the high financial and emotional toll of litigation.

2.8.4 Balancing Authority and Influence in ADR

Balancing control and power in ADR are vital for achieving fair and satisfactory outcomes.
Effective ADR practitioners are adept at empowering parties while managing power dynamics to
ensure equity and fairness. Riskin’s (2013) comprehensive analysis of mediation models highlights
the importance of balancing control and power. Riskin argues that mediators must adapt their
approaches to the specific needs and power dynamics of the parties involved to facilitate effective

and equitable resolutions. Brown’s (2012) research on dispute resolution systems in organizations
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demonstrates that ADR processes that carefully balance control and power lead to higher
satisfaction and reduced conflict recurrence. This balance helps create a more inclusive and

participatory environment for dispute resolution.

The mediator's role is crucial in balancing authority and influence, as they must manage the power
dynamics between parties while remaining impartial (Bvumbwe & Thwala, 2011). Studies indicate
that the success of mediation often depends on the mediator’s ability to empower parties and
encourage mutual respect, thereby balancing authority with influence (Choudree, 2009).
Empowering parties and managing power dynamics are essential for achieving fair and durable
resolutions. Studies consistently show that when disputants have control over the process and

outcomes, ADR can be a powerful tool for resolving conflicts.

In sum, balancing authority and influence in ADR is a complex process shaped by social structures,
cultural contexts, and individual interactions. Sociological perspectives provide valuable insights
into how power dynamics operate within ADR, highlighting the importance of fairness,

impartiality, and cultural sensitivity.

2.8.5 Therapeutic Jurisprudence

Recent reforms in judicial dispute resolution extend beyond the increasing adoption of ADR,
introducing concepts like Therapeutic Jurisprudence (TJ). TJ encourages lawyers to consider the
emotional impact of litigation on their clients, viewing the law as a tool for healing and
emphasizing overall well-being of parties (Campbell, 2010; King & Guthrie, 2007; Wexler, 2011).
Advocates of TJ argue that its focus on fairness and resolution is essential in managing emotionally

charged situations and promoting individual autonomy (King & Guthrie, 2007; Wexler, 2011).
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To assist lawyers in choosing the most appropriate ADR method, Schneider (1999) proposes a
four-step framework: identifying emotional concerns, determining therapeutic procedures,
implementing TJ strategies, and establishing a legal check-up system. Schneider suggests that
depending on the client’s needs, negotiation, arbitration, and mediation offer therapeutic potential.
Negotiation allows for minimal client involvement, arbitration involves more active participation,

and mediation, with its collaborative approach, encourages direct communication between parties.

ADR methods such as mediation, arbitration, and negotiation align with TJ principles by offering
more flexible, less adversarial, and more supportive environments for resolving disputes.
Mediation, in particular, fosters direct communication and collaboration, which can help manage
emotional stress and promote positive outcomes (Menkel-Meadow, 2000; Riskin, 2013).
Arbitration and negotiation also offer therapeutic potential but vary in terms of client involvement
and control. Overall, these approaches represent a shift towards a more compassionate and
restorative legal practice, aiming to address not just legal issues but also the emotional needs of

the parties involved

2.8.6 Process Adjustment

The adaptability and flexibility of Alternative Dispute Resolution (ADR) make it particularly
effective in resolving conflicts, especially in intimate relationships. Mediators can adjust their
strategies as the process unfolds, addressing deeper issues that may emerge (Riskin, 1996). Unlike
rigid court decisions, ADR outcomes are creative and tailored to the specific needs of the parties,
such as customized parenting plans or financial arrangements (Bingham, 2004). This
customization promotes open communication, helping parties express their needs more effectively
(Emery, 2011). When the resolution process respects the unique circumstances of the individuals

involved, satisfaction with outcomes and adherence to agreements are more likely (Bush & Folger,
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2004). ADR also fosters cooperation, preserving relationships by avoiding adversarial approaches
(McEwen & Maiman, 2018). The flexibility of ADR reduces the stress associated with conflict

resolution, making it a more approachable option (Bingham, 2004).

In sum, ADR is preferred in intimate partner disputes because it is efficient, cost-effective, and
conducive to preserving relationships. It offers higher compliance rates, is culturally and
religiously appropriate in some communities, and provides a safer environment for marginalized
groups. Promoting ADR, particularly mediation, is crucial for enhancing the efficiency of the

justice system.

2.9 Challenges and Criticisms of Applying ADR in Intimate Relationships

Applying Alternative Dispute Resolution (ADR) to intimate relationships faces several challenges
and criticisms: ADR, especially mediation, can exacerbate power imbalances within relationships.
The less powerful party may feel pressured to accept unfavorable compromises, perpetuating
existing inequalities (Hannah, 2011; Brown, 2012). Also, intimate relationships involve deep
emotional issues that ADR's focus on interests and needs may oversimplify. This approach might

not fully address the emotional depth required for effective conflict resolution (Folberg, 1983).

ADR's emphasis on settlement may undermine justice and accountability, particularly in cases
involving abuse. Mediation might pressure victims to reconcile with abusers, prioritizing
relationship preservation over safety (Geffner, 2009; Ver Steegh, 2012).The confidentiality of
ADR processes can be problematic in situations where secrecy might enable ongoing abuse or
harm (Herman, 2016). More importantly, ADR relies on voluntary participation, but one party may

feel coerced into agreement to avoid litigation costs, potentially resulting in less optimal outcomes
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(Hale, 2014). Unlike court decisions, ADR outcomes do not set legal precedents, which can be a

disadvantage in cases where broader legal principles are important (Menkel-Meadow, 1995).

In sum, while ADR offers benefits in many contexts, its application in intimate relationships may
perpetuate power imbalances, oversimplify emotional complexities, compromise justice, and

prioritize relationship preservation over individual well-being.

2.10 The Influence of ADR Mechanisms on Intimate Relationships, Outcomes and
Implications.

Research suggests that ADR methods yield favorable outcomes in intimate disputes by fostering
communication, collaboration, and mutual understanding between parties (Emery, 2016). Studies
have shown that couples who opt for mediation or collaborative law experience reduced conflict,
improved post-divorce relationships, and greater satisfaction with the resolution process compared
to those who pursue litigation (Emery & Dinescu, 2019). Both anecdotal and empirical evidence
indicate that a significant number of women who are survivors of intimate partner violence opt for
community-based (ADR) mechanisms to address the violence they experience. Studies suggest
that up to 80% of disputes disclosed in the Global South are resolved through informal justice
systems. These approaches offer survivors certain advantages over the formal system, such as
being more cost-effective, accessible, and aligned with local community and cultural norms

(Wojkowska, 2007; Harper, 2011).

However, despite the prevalence of survivors turning to informal justice mechanisms, there is a
notable lack of attention in international literature regarding how these mechanisms operate.

Additionally, there has been limited analysis of whether these ADR mechanisms effectively put
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an end to intimate partner violence or adhere to the ethical standard of prioritizing women

survivors' autonomy in speaking for themselves and determining their own path forward.

2.10.1 Improved Access and Equitable Outcomes

Garth, Weisner and Koch (1978) defined access to justice as the ability of individuals to seek and
obtain remedies for grievances through formal or informal institutions in line with human rights
standards. Their definition extended beyond mere access to courts, emphasizing the need to
eliminate economic, social, and procedural barriers that hinder individuals from utilizing legal
systems effectively. Since then, the meaning of access to justice has evolved, becoming more
nuanced and varied. Sackville (2018) notes that access to justice now carries different
interpretations for different people. For some, it represents an ideal, the fundamental principle that
all individuals should enjoy equality before the law. For others, it signifies the practical realization
of this ideal through innovative solutions designed to meet the specific needs of the poor and
marginalized. This includes providing mechanisms to address economic, social, and cultural rights,

as well as combatting power imbalances arising from significant wealth inequalities.

In the context of ADR, access to justice involves offering more accessible, cost-effective, and
equitable outcomes, especially for individuals with limited means. ADR processes like mediation
and arbitration aim to reduce the financial burdens associated with traditional litigation by offering
less adversarial and more flexible options. Brown (2012) highlights that ADR methods, including
techniques like caucusing, are designed to facilitate settlements while avoiding the high costs of
adversarial court hearings. By focusing on fairness, dialogue, and reducing expenditure for
disputants, ADR mechanisms enhance access to justice, allowing individuals from diverse

socioeconomic backgrounds to resolve disputes efficiently and fairly.
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Furthermore, ADR contributes to the democratization of justice by being more culturally attuned
to the needs of local communities. This capacity to adapt to different social contexts further

strengthens ADR’s role in promoting equitable access to justice (Harper, 2011).

2.10.2 Cultural Sensitivity

ADR processes in intimate disputes, such as mediation and arbitration, often yield more tailored
and creative solutions that address the unique needs and interests of both parties, particularly when
dealing with sensitive issues like child custody and parenting arrangements (Folberg et al., 2014).
Unlike traditional litigation, which tends to focus on a win-lose outcome, ADR offers a more
collaborative and flexible approach that allows for solutions aligned with the cultural and social
contexts of the disputing parties. This is particularly relevant in regions where cultural norms play

a significant role in family dynamics and decision-making processes.

Pawlowski's (2007) comparative study of mediation and arbitration systems in the United States,
Europe, and Australia in child custody disputes highlights the potential benefits of ADR in such
contexts. The research underscores the detrimental impact of cross-border litigation on children,
particularly when international treaties complicate the resolution process. Pawlowski advocates
for incorporating ADR mechanisms, such as mediation, within international frameworks like the
Hague Convention to facilitate amicable resolutions in child custody cases. By doing so, ADR can
help mitigate the negative effects of prolonged litigation on children, while offering solutions that

are sensitive to the cultural and familial context of the disputing parties.

Albarrak's (2021) systematic review further supports these findings, suggesting that ADR,

particularly mediation, enhances outcomes for families involved in custody disputes. The review
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shows that mediation not only reduces conflict but also fosters long-term cooperation between
parents. In cases where mediation was used, non-residential parents, especially fathers, were found
to remain more involved in their children’s lives and co-parent more effectively compared to those
who litigated. Mediation facilitated flexible arrangements that adapted to the evolving needs of the

family, promoting more harmonious post-separation parenting relationships.

Moreover, a longitudinal study by Emery et al. (2001) provides evidence that fathers who
participated in mediation maintained better contact with their children and experienced higher
satisfaction in co-parenting roles over time, compared to those who pursued traditional litigation.
Although satisfaction levels declined for both groups over time, those who mediated continued to
report higher satisfaction rates. This illustrates the capacity of ADR to foster more positive and
sustainable outcomes in child custody disputes, promoting long-term involvement of both parents

without exacerbating conflict.

In regions where cultural sensitivity is key, ADR can offer dispute resolution methods that respect
local values while also addressing the emotional and psychological needs of all parties involved,
especially children. By integrating ADR into legal frameworks on an international scale, it is
possible to create more effective, compassionate, and culturally aware solutions to intimate

disputes, particularly in child custody and co-parenting arrangements.

2.10.3 Improved Communication and Cooperation
Studies show that collaborative law and mediation enhance communication and cooperation
between parties. This is particularly beneficial in family disputes, where ongoing interactions, such

as co-parenting, are necessary. Improved communication can lead to more sustainable and
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amicable agreements (Macfarlane, 2004). These studies collectively support the notion that ADR
methods, particularly mediation, provide better outcomes for child custody arrangements by

reducing conflict, expediting settlements, and improving parental satisfaction and involvement.

Conflicts in romantic relationships can have profound psychological effects on individuals.
Research on ADR can shed light on approaches that promote psychological well-being and
resilience, contributing to healthier relationships and, consequently, healthier individuals (Folberg
et al., 2014). Further, ADR methods often lead to more tailored and creative solutions that address
the unique needs and interests of both parties, particularly concerning child custody and parenting
arrangements (Folberg et al., 2014). This flexibility contrasts with the rigid outcomes often seen

in court-imposed decisions.

In sum, ADR significantly improves access to justice in family disputes by providing more
equitable, cost-effective, and less adversarial solutions. The integration of ADR into legal systems,
both as mandatory and voluntary processes, has broadened the concept of justice and made it more
accessible. Additionally, the role of legal practitioners and the advent of digital technologies have
further enhanced the effectiveness and reach of ADR. Overall, ADR presents a promising pathway

for resolving family disputes in a more just and efficient manner.

2.11 Exploring Limited Legal Agency in the Application of ADR among Intimate Partner
Disputants

Globally, it is well recognized that family law litigants face significant challenges within the legal
system. Issues such as separation, divorce, domestic violence, and child custody disputes are
particularly painful and complex. The number of family law cases brought to the courts have been

steadily increasing (Tyagi & Tyagi, 2021). Despite this rising demand, research has shown that
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the adversarial nature of court proceedings often exacerbates conflicts within families rather than
resolving them (Brinig & Allen, 2000). Consequently, alternatives such as mediation and

collaborative law have received greater support and wide application.

This development has garnered significant scholarly attention (Price, 2018). While proponents
argue that ADR offers a more humane and efficient approach to resolving family conflicts, critics
raise concerns about its suitability, particularly in cases involving power imbalances and limited
legal agency (Basu, 2010). This section explores the various perspectives on the application of

ADR in family law, focusing on the debate surrounding limited legal agency.

Proponents of ADR in family law argue that these methods provide a more amicable and less
adversarial approach to resolving disputes, particularly those involving intimate relationships. The
key benefits cited include it ability to reduce adversarial conflict. Scholars like Emery, (2016)
argues that ADR methods such as mediation and collaborative law reduce the adversarial nature
of family disputes, leading to less animosity between parties. This is especially important in cases
involving children, where ongoing relationships between parents are essential for effective co-
parenting. Emery and Dinescu (2019) further emphasize that couples who opt for ADR experience
improved post-divorce relationships and greater satisfaction with the resolution process compared

to those who pursue litigation.

ADR has been argued to allow for more creative and tailored solutions that address the unique
needs and interests of both parties. Folberg et al. (2014) highlight that mediation and arbitration in
child custody cases can lead to outcomes that are better suited to the specific ecircumstances of the
family, particularly when compared to the rigid rulings of the court system. Pawlowski's (2007)

examination of mediation and arbitration systems in the US, Europe, and Australia also suggests
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that these models can be effectively transposed internationally to alleviate the conditions of

children involved in prolonged custody battles.

Again, ADR has been argued to improve outcomes for children. Studies have shown that mediation
can lead to better outcomes for children involved in custody disputes. For instance, a study by
Johnson & Johnson (2017) found that children whose parents opted for mediation rather than
litigation had better psychological adjustment. Albarrak (2021) conducted a systematic review that
supported these findings, showing that mediation led to more cooperative and flexible parenting
arrangements over time. Moreover, it has been claimed to have long-term Satisfaction. Emery et
al. (2001) found that non-residential parents who mediated were more involved in their children's
lives and maintained better contact over the years. This long-term engagement contributed to
greater satisfaction among fathers who mediated, even though satisfaction levels declined over

time for both mediation and litigation groups.

2.11.1 Challenges and Criticisms of its Application

While ADR is praised for its flexibility and cost-effectiveness in resolving family law disputes, its
application has not been without challenges and criticisms. Scholars and practitioners have raised
significant concerns about the impact of ADR, particularly mediation, on parties with limited legal

agency, often emphasizing the risks of power imbalances and the potential for unfair outcomes.

One of the primary criticism’s centers on the perpetuation, or even exacerbation, of power
imbalances between disputing parties. Critics like Hannah (2011) and Brown (2012) argue that
ADR, particularly mediation, tends to favor the more dominant or powerful party in a relationship.
In family disputes where one party may already have greater financial, emotional, or social power,
this can lead to a skewed dynamic during negotiations. The less powerful party may feel pressured

into compromising their interests or accepting less favorable terms to avoid prolonged conflict.

44



This is particularly concerning in intimate disputes where financial dependence, emotional
vulnerability, or fear of retaliation may prevent one party from asserting their rights. Such power
imbalances can result in outcomes that are far from equitable, leading to unfair settlements that do

not fully protect the interests of the weaker party.

Moreover, Glasl (2013) notes that as conflicts escalate, parties often shift from viewing each other
as collaborators to adversaries, making it difficult to reach a mediated resolution. In such cases,
the emotional intensity and adversarial mindset may necessitate formal legal representation and
adjudication, rather than relying on the informal and cooperative processes of mediation. This
observation is especially pertinent in cases where deeply entrenched disputes, such as those
involving infidelity, abuse, or child custody, require clear legal interventions rather than interest-

based negotiations.

Another important criticism of ADR is its lack of legal precedent-setting, as highlighted by
Menkel-Meadow (1995). Unlike court rulings, which establish legal principles and precedents that
guide future cases, ADR outcomes do not contribute to the broader legal landscape. For parties
seeking to resolve disputes with implications for wider legal issues such as gender equality,
property rights, or child custody arrangements this can be a significant disadvantage. Without the
benefit of a formal legal framework, the outcomes of ADR processes may be inconsistent and
unpredictable, particularly in cases involving complex legal or moral issues. This inconsistency
can undermine the fairness and justice of the resolution process, as similar cases might yield

different outcomes depending on the mediator’s approach or the parties’ negotiating skills.

The emotional complexity of intimate relationships also presents challenges for ADR. While ADR
techniques, such as mediation, focus on identifying the interests and needs of the parties involved,

critics like Folberg (2001) and Grillo (1991) argue that this approach may oversimplify the
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emotional depth and nuance required for meaningful conflict resolution. Intimate partner disputes
are often charged with strong emotions, anger, betrayal, fear, and grief that cannot easily be
addressed through interest-based negotiation alone. As a result, ADR may produce settlements that
fail to fully account for the emotional well-being of the parties, leaving deeper issues unresolved

and potentially leading to further conflict down the road.

In cases involving domestic abuse or exploitation, ADR’s focus on settlement and compromise
can be particularly problematic. Geffner (2009) and Ver Steegh (2012) argue that ADR, and
especially mediation, may place undue pressure on victims to reconcile with their abusers. By
prioritizing the preservation of relationships over individual safety and justice, ADR can
undermine accountability for perpetrators and place victims at continued risk. Mediation, for
example, often encourages both parties to find common ground, but in cases of abuse, this can be
inappropriate or even dangerous, as it may lead to victims feeling obligated to forgive or maintain

contact with their abuser.

Herman (2016) raises additional concerns regarding the confidentiality of ADR processes, which,
while intended to protect the privacy of the parties involved, may inadvertently enable further
abuse or manipulation. In situations where one party holds more power, confidentiality can allow
the more powerful party to exploit the process without fear of external accountability. For instance,
abusers may use mediation to maintain control over their victim while avoiding public scrutiny or

legal repercussions.

Finally, the voluntary nature of ADR is both a strength and a potential weakness. As Hale (2014)
points out, the effectiveness of ADR relies on the genuine willingness of both parties to participate
in the process. However, in many cases, one party may feel coerced into agreeing to ADR to avoid

the costs, delays, and emotional toll of litigation. This coercion undermines the fundamental
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principle of voluntariness in ADR, leading to settlements that are not fully consensual or equitable.
In family law disputes, this issue is particularly acute, as parties may feel pressure to settle quickly

to protect their children from further stress or to avoid public scrutiny of their private lives.

In summary, while ADR offers many benefits in family law and intimate disputes such as
flexibility, cost savings, and the potential for collaborative solutions, its application is fraught with
challenges. Power imbalances, the absence of legal precedents, emotional oversimplification, risks
to victims of abuse, and the voluntary nature of participation all pose significant hurdles that
policymakers and practitioners must carefully navigate to ensure that ADR processes are fair,

effective, and just.

2.11.2 Exceptional Cases

Anecdotal evidence from reports on family courts emphasizes that mediation services are designed
not to replace the court system but to divert appropriate cases away from it. The intention is to
alleviate the burden on courts by resolving cases that are amenable to negotiation and compromise
outside the adversarial system. However, this approach is not without limitations, especially in

situations where the safety and well-being of individuals are at risk.

There are certain categories of family law disputes where the application of ADR is either
inappropriate or potentially harmful. These include cases involving serious domestic violence,
child abuse, and other forms of coercion or exploitation. The primary concern in these cases is the
inherent power imbalance between the parties, which can be exacerbated by the private, informal
nature of ADR processes like mediation. Cases involving serious violence against one of the
spouses or partners are generally considered unsuitable for mediation or other ADR processes. The
power imbalance in such relationships often means that the victim may be unable to negotiate

freely or safely, and the informality of mediation can lead to further victimization. As Ojelabi &
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Noone (2011) notes, the risk of re-victimization is particularly high when victims of domestic
violence are encouraged to mediate with their abusers, as the dynamics of control and fear can
persist in the mediation setting. Courts, with their formal structures and protective orders, are better

equipped to handle such cases, ensuring that the rights and safety of the victim are prioritized.

Allegations of child sexual or physical abuse also fall into the category of cases that require court
intervention. The complexity and severity of these issues demand a formal legal process where
evidence can be thoroughly examined, and appropriate protective measures can be implemented.
ADR processes may lack the procedural safeguards necessary to protect the child’s interests.
According to Woolf (1997), the court's role in such cases is crucial in safeguarding the welfare of
the child, as the legal system can impose binding orders that ensure the child’s safety and well-

being, something that ADR processes may not be able to guarantee.

In cases where one party may be subjected to coercion or exploitation, ADR may not provide the
necessary protection. The informal nature of ADR can make it difficult to identify and address
these issues, leaving vulnerable parties without the legal safeguards that a court process would
offer. Research by Ver Steegh (2005) highlights the potential risks of coercion in mediation,

especially in family disputes where one party may exert undue influence over the other.

In conclusion, while ADR offers many benefits in the context of family law, particularly in
fostering communication, reducing conflict, and preserving relationships, it is not a one-size-fits-
all solution. Cases, involving serious violence, child abuse, and significant power imbalances, are
better suited for resolution within the formal court system. These exceptional cases require the
structure, formality, and protective measures that only the court can provide. Therefore, while

ADR should be encouraged and supported as a means of diverting appropriate cases from the court
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system, it is essential to recognize its limitations and ensure that vulnerable parties are not placed

at risk by being diverted into processes that may not adequately protect their rights and safety.

2.12 Theoretical Framework for Alternative Dispute Resolution

According to Crotty (1998) the theoretical perspective is characterized as the framework guiding
the methodology, thereby establishing a framework for the process and establishing its rationale
and standards. This section sets the stage for exploring the key sociological theory that underpins

the study, the theory of Legal Consciousness.

2.12.1 The Theory of Legal Consciousness

Experiencing a wrong at the hands of those we are close to whether colleagues, friends, or family
is a common occurrence. How do we define, contest, and respond to what seems unfair in these
situations? Under what circumstances might we consider the law relevant, and when might we
choose to invoke it? Socio-legal scholars have turned to the concept of Legal Consciousness (LC)
to explore these questions. LC is a socio-legal theory that examines how legal concepts and
reasoning are understood, interpreted, and implemented in everyday interactions, both at

individual and collective level (Chua & Engel, 2019; Ewick & Silbey, 1998).

2.12.2 Defining Legal Consciousness

Legal Consciousness refers to the collective legal awareness, ideas, views, feelings, and traditions
that individuals or groups internalize through socialization, reflecting a broader legal culture. It
involves both an evaluation of existing law and a vision of what the law should be. LC underscores
the social and psychological factors that shape how people use the justice system when faced with

disputes. These factors such as societal values, cultural norms, socioeconomic resources, and
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social relationships are developed through an individual's holistic socialization process and

influence their ultimate response to conflicts (Ewick & Silbey, 1998).

2.12.3 Historical and Theoretical Development

The concept of LC has a long history within socio-legal scholarship, beginning with Ehrlich (1915)
and extending to studies that investigated knowledge of specific laws (Flavier & Chen, 1980).
Early research focused on "legal knowledge," often measured quantitatively. Initially, LC was
viewed as a specific form of consciousness associated with the legal profession, encompassing
legal rules, arguments, theories, and information about legal processes. However, this quantitative
approach was later deemed too reductionist, leading to a broader conceptualization that included
how ordinary people think about, talk about, and understand the law in their daily lives (Ewick &

Silbey, 1998; Merry, 1990; Nielsen, 2000).

Researchers have since delved deeper into the components of LC and their classification. Ewick
and Silbey (1998) introduced three schemas of LC: "before the law," "with the law," and "against
the law." Hull (2003) argued that LC should be understood as a "layered phenomenon," composed
of cognitive and behavioral layers. This psychological perspective considered LC as an individual,
static, or micro-level phenomenon that could be measured as a state of knowledge. In contrast, a
sociological perspective emerged, focusing on the social relations through which legal meanings,
opinions, and beliefs are created and recreated. This macro perspective relies on qualitative

methods and surveys (Silbey, 2005; Gémez, 2016).

Recent developments in LC research attempt to bridge the gap between individual and social
viewpoints through what is known as "second-order legal consciousness research." This approach

posits that individuals adjust their LC based on their perceptions of broader societal LC,
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emphasizing the dynamic processes of LC creation and modification rather than static

measurement (Young, 2014; Gomez, 2022).

2.12.4 Legal Consciousness in Practice

Modern LC theory explains how law maintains its institutional power over time and space, often
invisibly permeating everyday life. In societies governed by the rule of law, legal authority is
usually uncontested or challenged within legally provided channels (Ewick & Silbey, 1992). The
law provides frameworks that shape people's experiences with various social interactions, such as
those with family, neighbors, and even in instances of street harassment (Engel, 1998; Merry,
1990; Nielsen, 2000). LC is thus not merely an individual trait but a social construct developed

through practice and reflective of social structures.

Continuous studies reveal that LC, like culture, can undergo transformations, leading to shifts in
consciousness (Nelson, 2000). For example, Engel's (2005) study in Thailand found that
globalization affected people's responses to unjust acts. Despite having knowledge of their rights
and legal remedies, individuals rarely engaged the legal justice system, as their religious beliefs
such as karma and ghostly retribution influenced their responses to being wronged. This illustrates
how individuals adjust their LC according to their subjective assumptions within society (Young,

2014).

2.12.5 Legal Consciousness in the African Context

Traditional African societies were concerned with maintaining social equilibrium. Many norms in
these communities, including dispute resolution practices, were designed to uphold this collective
solidarity (Sarbah, 1897). The ethos of traditional dispute resolution was to restore relationships

once a disagreement was settled. For instance, among the Yoruba of Nigeria, disputes that reach
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the courts are often seen as a mark of shame, as the parties are perceived as not favoring
reconciliation (Omale, 2006). In these societies, the emphasis on amicable resolution influence

both societal and individual responses to disputes (Uwazie, 2011).

In the context of family disputes, such as divorce or inheritance, customary mediation processes
often encourage parties to reconcile and maintain social ties, which contrasts with the adversarial
nature of court proceedings. The court system, introduced through colonialism, focuses on legal
rights and liabilities, while traditional systems view disputes through the lens of collective
harmony. This approach ensures that even after a conflict is resolved, both parties can continue
coexisting in peace a critical outcome in close-knit communities (Choudree, 1999). Legal scholars
like Iyer and Tewari (2018) argue that because of the ubuntu-driven preference for non-adversarial
dispute resolution, individuals will often use formal courts only when informal methods fail or
when they perceive that their customary system is unable to protect their rights. This selective
engagement with the formal legal system reflects the hybrid nature of legal consciousness in
Africa. Rather than fully adopting either customary or formal legal systems, many individuals
navigate between them depending on the context of the dispute, the available resources, and their

desire for either reconciliation or legal adjudication.

In addition to cultural norms, LC suggests that people consider the efficiency, satisfaction, fairness,
cost, and the nature of their relationship with the disputant when choosing how to resolve a conflict.
Ultimately, the theory of legal consciousness traces how law is experienced and interpreted by
individuals as they engage with, avoid, or resist the law. This theoretical lens serves as a valuable
framework for analyzing how people navigate legal and social landscapes, in the face of being

wronged (Ewick & Silbey, 1992).
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In a nut shell, the theory of Legal Consciousness offers a powerful lens through which to
understand the nuanced and complex ways in which individuals and communities interact with the
law. By examining the historical evolution and theoretical foundations of this concept, it becomes
evident that legal consciousness is not just a static body of knowledge but a dynamic process
shaped by cultural norms, socialization, and lived experiences. In the context of ADR, this theory
reveals the deeper social and psychological dimensions that influence how people choose to
resolve their disputes, whether through formal legal channels or alternative mechanisms.
Particularly in the African context, where traditional practices and communal values play a
significant role, legal consciousness helps explain why certain methods of dispute resolution are
favored over others. The theory will serve as a vital tool for analyzing the choices, behaviors, and
attitudes of individuals engaged in ADR. It will allow us to explore how legal norms are
internalized, contested, and redefined in everyday life, shedding light on the broader social

implications of ADR practices.

2.13 Conclusion

The literature review has traced the historical development and contemporary application of
Alternative Dispute Resolution (ADR), particularly in the realm of family law and intimate
relationships, revealing its evolving significance and multifaceted impact. Through an exploration
of the origins and progression of ADR, the review has highlighted how this method, initially
conceived to alleviate court congestion and provide more amicable resolutions, has transitioned
into a mainstream approach in legal systems globally. The institutionalization of ADR marks a
significant shift in dispute resolution, emphasizing the benefits of mediation, negotiation, and

arbitration over traditional adversarial litigation.
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One of the key insights drawn from the review is the recognition that ADR is not a novel concept
in all contexts. Conflict resolution methods in pre-colonial Africa, for example, were deeply
embedded in communal values, with a focus on reconciliation, collective responsibility, and the
preservation of social harmony. These traditional practices, mediated by elders and community
leaders, stand in contrast to the adversarial systems introduced during colonialism, and their
influence continues to resonate in the application of ADR today. The emphasis on preserving
relationships rather than seeking punitive measures aligns with contemporary collaborative

approaches in family law.

Globally, the shift in family law towards collaborative dispute resolution reflects the recognition
of the emotional, psychological, and social complexities inherent in family disputes. This shift,
favoring mediation and negotiation over litigation, aims to empower parties to reach mutually
acceptable solutions. As discussed in the review, these methods are designed to foster cooperation
rather than confrontation, providing a framework that is often better suited to the sensitive nature

of family and intimate relationship disputes.

The review also examined the reasons behind the increasing use of ADR among intimate partners.
Factors such as the desire for privacy, the need for quicker and less adversarial resolutions, and
the opportunity to maintain or salvage relationships play a pivotal role in the decision to opt for
ADR over traditional litigation. Cultural, economic, and emotional influences also shape this
decision-making process, highlighting the unique pressures faced by individuals in family and

intimate disputes.

Outcomes of ADR usage among intimate couples were critically reviewed, acknowledging both
the benefits and challenges. While ADR can often lead to more amicable and sustainable

resolutions, issues such as power imbalances and the potential for coercion were identified as
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significant challenges. The literature points to a need for greater awareness of these dynamics to
ensure that ADR processes are fair and just for all parties involved. Empirical studies and case
analyses have underscored the importance of addressing these concerns to enhance the overall

effectiveness of ADR in intimate disputes.

Central to this review was the concept of limited legal agency, particularly in the context of ADR
usage among marginalized groups. Social, economic, and cultural constraints can severely limit
individuals' ability to fully exercise their legal rights within ADR processes. This limitation,
particularly for women, economically disadvantaged individuals, and those from marginalized
communities, often results in uneven outcomes and raises concerns about the fairness of ADR.
The review has highlighted the need for greater support and legal empowerment within ADR
frameworks to ensure that vulnerable individuals can navigate the process effectively and

equitably.

Finally, the review concluded by situating legal consciousness as the theoretical framework
guiding this study. Legal consciousness, which examines how individuals perceive and interact
with the law, provides valuable insights into the varied ways in which individuals engage with
legal processes such as ADR. By understanding how people interpret their rights and options
within ADR, this study seeks to unpack the broader socio-legal implications of ADR in family
law, particularly how legal consciousness shapes experiences, influences outcomes, and reinforces

or challenges existing power dynamics within intimate relationships.

In conclusion, the literature review has underscored the importance of ADR as a flexible and
increasingly prevalent method for resolving family and intimate disputes. However, it also
highlights critical areas that need further attention, particularly regarding the protection of

vulnerable parties and ensuring equitable access to justice. The exploration of ADR's historical
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roots, its modern-day applications, and the theoretical framework of legal consciousness provides
a foundation for understanding the complexities of ADR application within intimate relationships,

setting the stage for the empirical analysis to follow.
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CHAPTER THREE

OVERVIEW OF GHANA’S COURT CONNECTED ALTERNATIVE DISPUTE
RESOLUTION

3.1 Introduction

Ghana has a rich heritage of traditional dispute resolution mechanisms that have shaped the
development and implementation of modern ADR practices within the country's legal framework.
The legal mandate for Court-Connected ADR in Ghana is rooted in both statutory provisions and
traditional indigenous practices, which have co-existed and influenced each other over time. This
section explores the (1) legal frameworks governing ADR practice in Ghana, (2) the evolution of
traditional dispute resolution methods, and the integration of these (3) practices into the modern

judicial system.

3.2 Definition and Scope of ADR in Ghana

The mission of the Judicial Service of Ghana is to promote the smooth and efficient administration
of justice to all manner of persons without fear or favor, affection or ill -will, and by that create an
enabling environment for good governance. The service is committed to improving its output and
service delivery, accessibility, user friendliness and cost effectiveness. It is also committed to
maintaining high standards of efficiency at all levels through capacity building, manpower
development and training. Its objectives include promoting and upholding human rights, changing
public perception of the judiciary and building public confidence in the service. This section gives

an account of the structure and process of the CCADR operation in the justice system of Ghana.

Section 1 (1) of the Alternative Dispute Resolution Practice Manual (ADR) defines the term ADR

as a range of procedures that serve as alternatives to traditional litigation for the resolution of

57



disputes and generally involves the assistance of a neutral and impartial third party. The Court -
Connected ADR refers to the various methods of resolving disputes that are available to the court
other than court trial processes. The methods include: Negotiation, Mediation, Conciliation,
Arbitration, Customary Arbitration, Mediation-Arbitration (Med-Arb) and Neutral Case

Evaluation. Mediation is however the main method used for the court connected ADR in Ghana.

3.3 Legal Framework for Court -Connected ADR Operations in Ghana

In Ghana, ADR has been institutionalized and integrated into the legal framework as a means to
enhance access to justice, promote efficiency in dispute resolution, and reduce the backlog of cases
in the courts. The legal mandate for court-connected ADR operations in Ghana is primarily

governed by statutes, court rules, and policy directives.

3.3.1 The ADR Act, 2010 (Act 798)

The Alternative Dispute Resolution Act of 2010, Act (798), stands as a pivotal legal mandate
shaping the landscape of alternative dispute resolution (ADR) practice in Ghana. Enacted to
provide a structured framework for resolving disputes outside of the traditional litigation process,
the Act underscores Ghana's commitment to fostering efficient and accessible mechanisms for
conflict resolution. Key provisions of the Act include the establishment of the Alternative Dispute
Resolution Centre (ADRC), tasked with facilitating mediation, arbitration, and other forms of
ADR. Furthermore, Act (798) promotes the utilization of ADR methods in both civil and criminal
matters, emphasizing the importance of parties' voluntary participation in the resolution process.
Section 33 of Act (798) specifically mandates the courts to encourage parties to explore ADR
options before resorting to litigation. This provision empowers the courts to refer cases to

mediation, arbitration, or other forms of ADR where appropriate.
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3.3.2 Court Rules and Practice Directions

Other legal mandate for court connected ADR practice in Ghana is found in section 72 and 73 of
the Courts’ Act 1993 (Act 459) as amended. The Courts Act, 1993 (Act 459) empowers the Chief
Justice to make rules for the practice and procedure of the courts. Pursuant to this authority, the
Chief Justice has issued Practice Directions and Court Rules that establish the framework for court-
connected ADR operations. These rules outline the procedures for ADR referral, appointment of

mediators or arbitrators, and enforcement of ADR agreements.

Also, Order 58 Rule 4 of the High Court Civil Procedure Rules 2004 C.I 47, and other enactment
listed in Section 72 (1) of the Court Act 1993 (459) state ““ any court with jurisdiction and its
officers shall promote reconciliation, encourage and facilitate the settlement of disputes in
amicable manner between and among persons over whom the court has jurisdiction”. At section
72 (2) it states that “when a civil suit or proceeding is pending, any court with jurisdiction in that
suit may promote reconciliation among the parties and encourage and facilitate the amicable
settlement of the suit or proceeding”. Section 73 reads “Any court, with criminal jurisdiction may
promote reconciliation, encourage and facilitate a settlement in an amicable manner of any offence
not amounting to felony and not aggravated in degree, on payment of compensation or on other

terms approved by the court before which the case is tried.

More so, the High Court (Alternative Dispute Resolution) Rules, 2004 (C.I. 47) govern ADR
proceedings in the High Court of Ghana. Rule 3 of C.I. 47 empowers judges to direct parties to
engage in mediation or other ADR processes at any stage of the proceedings. Similarly, the District

Court (Mediation) Rules, 2017 (C.1. 111) regulate ADR procedures in the district courts.
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3.3.3 Policy Directives

In addition to legislative and regulatory measures, the Government of Ghana has adopted policy
directives to promote the use of ADR in the resolution of disputes. The National ADR Policy,
launched in 2017, aims to mainstream ADR into the justice delivery system and enhance public
awareness of ADR mechanisms. The policy emphasizes the role of the judiciary in promoting
ADR and calls for collaboration between the judiciary, legal practitioners, and other stakeholders

in the ADR sector.

3.3.4 Justice for All Programme

The Justice for All Programme (JFAP), established in 2007, is a State-led initiative in Ghana aimed
at addressing prison overcrowding by creating Mobile In-prison Special Courts. These courts
expedite the adjudication of cases involving remand and pre-trial prisoners, bringing justice
directly to those awaiting trial. The programme emphasizes fairness, efficiency, and accessibility,
overcoming logistical challenges in the legal process and incorporating elements of Alternative
Dispute Resolution (ADR) to promote collaboration and problem-solving. JEAP represents a
transformative approach to justice in Ghana, offering a more equitable and inclusive legal system

while alleviating prison overcrowding.

3.3.5 Matrimonial Causes Act, 1971 (Act 367)

The Matrimonial Causes Act of 1971 is a key legislation in Ghana governing marital disputes
surrounding divorce, alimony, custody, and property division. While the Matrimonial Causes Act
of 1971 provides a legal framework for resolving marital disputes in Ghana, the use of alternative
dispute resolution practices complement and enhance the effectiveness of the Act by offering
parties more flexible, collaborative, and culturally sensitive methods of resolving conflicts related

to separation, divorce, custody, and property division.

60



In Ghana, the interplay between the Matrimonial Causes Act and ADR practices is significant, as
ADR methods are engaged to complement or sometimes even supersede marital conflict
resolution. For instance, while the Matrimonial Causes Act provides guidelines for custody
arrangements and maintenance payments, ADR mechanisms offer flexibility in crafting
personalized solutions that cater for the unique needs and preferences of the parties involved.
Mediation, for example, allows parents to collaborate on a parenting plan that prioritizes the best
interests of the child (Katz, 2015). More importantly, the Act governs the division of marital
property upon divorce, but ADR methods can offer a less contentious and more efficient means of
resolving disputes over property division. Parties can select an arbitrator who specializes in family

law to make binding decisions regarding the equitable distribution of assets and liabilities.

In sum, Ghanaian society often value community harmony and preservation of family
relationships. ADR practices, which emphasize communication, compromise, and consensus-

building, align with these cultural norms and may be preferred to adversarial litigation.

Given the aforementioned dynamics, there's a growing trend within the courts to prioritize
Alternative Dispute Resolution (ADR) as the primary means of resolving matrimonial cases.
Under this approach, clients are expected to demonstrate why their case isn't suitable for ADR.
This shift underscores the increasing recognition of ADR's effectiveness in navigating matrimonial

disputes, prompting a presumption in favor of its utilization.
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3.3.6 The Children’s Act of 1998 (Act 560)

The Children’s Act of 1998 (Act 560) in Ghana serves as a comprehensive legal framework for
the protection and welfare of children. It covers various aspects such as adoption, custody,
maintenance, and protection from abuse and exploitation. The Act acknowledges the importance
of Alternative Dispute Resolution (ADR) mechanisms in addressing issues concerning children,

and its interplay with ADR in Ghana.

The Children’s Act outlines provisions regarding the custody and guardianship of children,
emphasizing the best interests of the child as paramount. ADR methods such as mediation or
arbitration provide a less adversarial approach to resolving disputes related to child custody and
guardianship. Parents or guardians can engage in constructive dialogue facilitated by ADR

professionals to reach agreements that prioritize the welfare and needs of the child.

Also, Act (560) also addresses the financial support of children, including maintenance payments
from parents or guardians. ADR processes offer a flexible and collaborative way to determine fair
and reasonable maintenance arrangements. Through mediation or negotiation, parties can discuss
financial responsibilities and develop a maintenance plan that meets the child's needs while

considering the financial circumstances of both parents.

Furthermore, Act (560) regulates adoption and foster care procedures to ensure the protection and
welfare of children. ADR practices may play a role in facilitating discussions between prospective
adoptive parents, biological parents, and relevant authorities to address concerns and navigate the
adoption process smoothly. Mediation can help parties understand their rights and responsibilities,

clarify expectations, and reach agreements that serve the best interests of the child.
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In summary, the Children’s Act of 1998 (Act 560) in Ghana intersects with Alternative Dispute
Resolution (ADR) practices in various ways, offering opportunities for constructive dialogue,
collaborative decision-making, and the protection of children's rights and welfare. ADR methods
can complement the legal framework provided by the Act by promoting timely, efficient, and
child-centered resolutions to disputes involving custody, maintenance, protection, and other issues

affecting children.

3.4 Court-Connected Organogram

The Court-Connected Alternative Dispute Resolution (ADR) presents a structured and coordinated
approach to resolving disputes outside the traditional court system. The structure ensures efficient
administration and coordination of ADR activities within the judicial framework of Ghana. The
organogram reflects a hierarchical yet collaborative approach, involving various stakeholders and
specialized units. Led by the esteemed Office of the Chief Justice, the framework underscores
Ghana's commitment to promoting accessible and efficient avenues for dispute resolution. The
Judicial Service, under the Chief Justice, manages the operational aspects of the court-connected
ADR system. This includes training, certification, and administration of ADR practitioners and
processes. Here is a brief overview of the organizational structure led by the esteemed Office of
the Chief Justice, with the framework underscoring Ghana's commitment to promoting accessible

and efficient avenues for dispute resolution (Judicial Service Report, 2018).
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COURT CONNECTED ADR ORGANOGRAM
ORGANOGRAM

The Office of the Chief Justice

Appeal Court Judge in Charge of ADR

The Office of the Judicial Secretary

Judicial Reforms and Project N Judicial Training Institute (JTI)

A

ADR Directorate

Regional ADR Directorate

A 4

Registrar/ADR Officer (Registries)

Court connected ADR Mediator

Source: Judicial Service of Ghana, Court-Connected ADR Practice Manual

Figure 1: The organogram of Court-Connected ADR
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Each role, arranged in a hierarchical order, contributes to the smooth operation and effectiveness
of ADR practices, as detailed in the CCADR Practice Manual (2007). The following sections delve

into the specific tasks and functions associated with each position within this structured system.

3.4.1 Office of the Chief Justice

The Chief Justice of Ghana is the head of the judiciary and oversees the implementation of ADR
policies and strategies. The Office of the Chief Justice plays a central role in the ADR organogram
by overseeing the integration of ADR mechanisms within Ghana's judicial system. The office
provides leadership and direction, ensuring that ADR aligns with judicial goals, reduces court
caseloads, and enhances access to justice. This role includes promoting ADR, setting guidelines,
facilitating training for practitioners, and advocating for continuous improvement in ADR
practices. Overall, the Chief Justice ensures that ADR supports the judiciary's mission of upholding

the rule of law and providing effective justice (Judicial Service Report, 2018).

3.4.2 Appeal Court Judge in Charge of ADR

Within the judicial hierarchy, an Appeal Court Judge has been designated to oversee ADR
initiatives. This judge typically has extensive experience and expertise in ADR principles and
practices. Their role involves providing guidance and leadership on ADR matters, including the

development of ADR policies and the coordination of ADR programs across the country.

3.4.3 Office of the Judicial Secretary

The Office of the Judicial Secretary serves as the administrative hub of the judicial service. It
supports the Chief Justice and the judiciary as a whole in  execution of their duties. In the context
of court-connected ADR, the Judicial Secretary's office is involved in coordinating ADR activities,

managing resources, and liaising with other branches of government and external stakeholders.

65



3.4.4 National Alternative Dispute Resolution Directorate

The National Alternative Dispute Resolution (ADR) Directorate is a pivotal unit within Ghana's
Judicial Service, dedicated to the promotion and management of ADR programs across the
country. Operating under the authority of the Office of the Chief Justice, the Directorate plays a
critical role in the development, implementation, and evaluation of ADR policies and strategies.
Its mandate is to ensure that ADR mechanisms are effectively integrated into the judicial system,

providing an alternative path to resolving disputes outside the traditional court processes.

The Directorate collaborates closely with various judicial bodies, government agencies, and key
ADR stakeholders, including mediators, arbitrators, legal practitioners, and civil society
organizations. This collaboration is essential in fostering a broad-based acceptance and utilization
of ADR methods, ensuring that they are accessible, efficient, and aligned with the judiciary's
overarching goals. The Directorate is led by a designated individual who is responsible for the
overall administration and sustainability of the court-connected ADR scheme. This includes
managing the day-to-day operations, overseeing the recruitment and training of ADR practitioners,

and ensuring that ADR services are consistently available and of high quality.

In addition to its administrative functions, the ADR Directorate serves as a resource center for
information and inquiries related to ADR processes within the Judicial Service. It provides
guidance and answers to the public and legal community about ADR procedures, helping to
demystify the process and encourage wider participation. The Directorate also plays a key role in
public education, using both electronic and print media to raise awareness about the benefits and
availability of ADR, thereby promoting a culture of peaceful conflict resolution throughout the

nation.
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3.4.5 Regional ADR Directorate

To ensure effective implementation of ADR programs at the regional level, the ADR Directorate
has established regional branches or directorates. These regional entities are responsible for
coordinating ADR activities within their respective jurisdictions, providing support to court
annexed ADRs, and training ADR practitioners. Regional ADR directorates serve as vital links
between the central ADR Directorate and regional ADR initiatives. The office is man by a regional
ADR Coordinator who is in charge of ADR programme and activities at the regional level. The
office holder ensures that Court Registrars submit ADR returns to National ADR Directorate at
the end of each month. The position may organize seminars/workshops to educate the public on

ADR matters.

3.4.6 Registrar/ADR Officer

At the court level, registrars or ADR officers are appointed to manage ADR proceedings and
support the resolution of disputes through ADR methods. They handle essential administrative
tasks such as scheduling mediation sessions, maintaining case records, and facilitating
communication between parties and ADR practitioners, ensuring that each case progresses
efficiently through the ADR process. Registrars or ADR officers play a crucial role in ensuring the
smooth operation of ADR processes within the court system, acting as the primary liaison between

the parties, the court, and ADR practitioners to ensure that all procedural requirements are met.

Additionally, the ADR officer ensures that the ADR consent form is properly completed, verifying
that all parties fully understand and agree to the ADR process before proceeding. The office holder
also ensures that the terms of settlement are meticulously drawn up, appropriately signed or thumb-
printed by the parties involved, and promptly transmitted to the court for official adoption, thereby

integrating the ADR outcomes into the formal judicial process.
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3.4.7 Court-Connected ADR Mediator

Mediators are neutral third parties trained to assist disputing parties in reaching mutually
acceptable agreements. Within the court-connected ADR framework, mediators may be appointed
or accredited by the judicial service to facilitate mediation sessions in accordance with established
ADR rules and guidelines. Court-connected ADR mediators work closely with the registrar or
ADR officer to conduct mediation proceedings and help parties resolve their disputes efficiently
and amicably. The mediator develops trust and confidence of parties in ADR process that help in
establishing a framework for co-operative decision making. The office holder terminates the
process if it is obvious that settlement cannot be reached and makes award where the neutral is an
arbitrator. A neutral shall abide by the rules of Natural Justice which includes giving a party equal
opportunity to present his or her case. They are supposed to refrain from handling a case in which

the neutral has an interest.

Overall, the structure of court-connected ADR in Ghana reflects a hierarchical and coordinated
approach to promoting alternative dispute resolution within the judicial system, with various
stakeholders collaborating to facilitate the fair and effective resolution of disputes across the

country.
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STEPS IN THE COURT-CONNECTED ADR PROGRAMME
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Figure 2: Steps in the Court-Connected ADR
Source: Judicial Service of Ghana, CCADR Practice Manual, (2007).

3.5 Procedural Framework of Court-Connected (ADR) in Ghana

The steps involved in this program are structured to ensure that parties have a fair chance to resolve
their issues amicably, guided by trained ADR professionals and under the oversight of the court.
Below is the outline of the key steps in the Court-Annexed ADR programme illustrating the

process from initiation to resolution.

3.5.1 Filing the Case

Filing a case in court is the formal initiation of legal proceedings to resolve a dispute or seek
justice. Whether it's a civil matter, criminal offense, or administrative issue, the process typically
follows several steps which include consultation with Legal Counsel to assess the merits of the

claim, understand legal rights, and determine the appropriate legal strategy (Welsh, 2001).

Once the decision to proceed with a case is made, legal documents need to be prepared. These
documents can vary depending on the nature of the case. These documents outline the claims,
allegations, or charges being brought against the defendant. The next process is to identify the
appropriate court and jurisdiction since courts have specific rules about which cases they can hear
based on factors such as geographical location, subject matter, and the amount of money involved
(for civil case). Certain of the jurisdiction, the completed legal documents are filed with the
appropriate court registry (Crook, 2012). After the case is filed, the defendant is formally notified
of the legal action against them. This is known as "service of process" and typically involves
delivering a copy of the legal documents to the defendant in person or by mail, depending on the

court's rules. In Ghana, this task is carried out by the bailiff at a fee dependent on the location.
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Once served with the legal documents, the defendant has a specified period to respond. If the case

is not resolved through settlement or dismissal, it proceeds to trial or hearing (Crook, 2012).

3.5.2 Appearing Before the Judge

When parties involved in a legal dispute appear before a judge, they may be referred to Court-
Connected Alternative Dispute Resolution (CCADR) either through a court order or based on the
voluntary agreement of the parties. According to the ADR Practice Manual (2007), a referral to
CCADR can occur at any stage of the litigation process, whether at the commencement of a trial
or during the course of ongoing legal proceedings. The judge, recognizing the potential benefits of
ADR such as promoting amicable settlements and reducing court backlogs may suggest or mandate

the use of ADR to facilitate a resolution.

3.5.3 Initiation of Court- Connected ADR in Ghana
This can occur in various ways, depending on the circumstances of the case and the preferences of

the involved parties.

Voluntary Initiation by Parties: The ADR process may be initiated voluntarily by the disputing
parties or their legal representatives after a case has been filed in court. Parties may recognize the
benefits of resolving their conflict through mediation, negotiation, or other ADR methods rather
than pursuing a lengthy and potentially costly litigation process. In such instances, the parties may
consent to settle their dispute through ADR at any stage of the legal proceedings. This approach
emphasizes the autonomy of the parties in choosing a more collaborative and less adversarial

method to resolve their issues.

Referral by the Judge: Alternatively, a judge presiding over the case may identify it as suitable

for ADR and suggest or refer the parties to undergo ADR proceedings. This referral can occur at
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various stages of the court process, such as during pre-trial conferences or even during ongoing
trial proceedings. The judge's referral is not automatic; it requires the agreement and consent of
the parties involved. If the parties’ consent to the referral, the ADR process is then formally
initiated. This judicial intervention underscores the court's role in promoting ADR as a viable
alternative to traditional litigation, especially in cases where it may lead to a more amicable

resolution.

Court-Initiated ADR: The court itself may also take the initiative to refer a matter to ADR at any
stage of the proceedings. This can occur when one party expresses a desire to resolve the dispute
amicably, either orally or in writing, and the other party agrees to this request. In such cases, the
court may encourage the parties to attempt to settle the dispute through negotiation, mediation, or
conciliation, and report back to the court within a specified time frame. This proactive approach
by the court is designed to facilitate the resolution of disputes in a manner that is efficient and

satisfactory to all parties involved.

Court Order for ADR: Once the parties have agreed to resolve their dispute through ADR, the
court formalizes this decision by issuing an order. The court's order specifies that the matter in
dispute will be settled through ADR and sets out the details, including the appointment of an ADR
officer to oversee the process. The order also outlines the timeline, ensuring that the parties appear
before the ADR officer within a specified period and that the outcome of the ADR process is
reported back to the court within no more than thirty days. This structured approach ensures that
the ADR process is conducted in a timely manner, with clear expectations for both the parties and

the ADR officer.

Overall, the initiation of Court-Connected ADR in Ghana is a multi-faceted process that involves

the collaboration of the court, the disputing parties, and ADR professionals. It reflects the
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judiciary's commitment to promoting ADR as an effective means of dispute resolution within the

formal legal system, while still respecting the autonomy of the parties involved.

3.5.4 Selection of a Neutral or ADR Service Provider

The selection of a neutral or ADR service provider is a critical step in the (CCADR) process in
Ghana. This step involves choosing an impartial third party often referred to as a neutral who will
facilitate the resolution of the dispute through mediation, negotiation, or another ADR method.
The process of selecting a neutral is designed to ensure fairness, expertise, and impartiality, which

are essential for the success of the ADR process.

The Register of Neutrals and ADR Service Providers: Each court in Ghana maintains a
comprehensive Register of Neutrals and ADR Service Providers. This register includes a list of
trained and certified individuals who are qualified to serve as neutrals in the ADR process. These
individuals have undergone specialized training in dispute resolution and possess the necessary
skills to manage conflicts effectively. The register is carefully curated to ensure that all listed

neutrals meet the court's standards for professionalism, competence, and impartiality.

Party Selection of a Neutral: In many cases, the disputing parties are given the opportunity to
select a neutral from the Register of Neutrals and ADR Service Providers. This option allows the
parties to have a say in who will facilitate their dispute resolution process, which can increase their

confidence in the neutrality and fairness of the proceedings.

Court Appointment of a Neutral: 1f the parties are unable to agree on the selection of a neutral,
the court steps in to appoint one from the approved Register. This provision ensures that the ADR
process can proceed even if the parties are at an impasse regarding the choice of a neutral. The

court's appointment is guided by the same principles of fairness and impartiality, and the selected

73



neutral is expected to conduct the ADR process in a manner that upholds the integrity of the

proceedings.

Use of Neutrals outside the Register: In some instances, parties may wish to select a neutral or
ADR service provider who is not listed on the court-approved Register. This could occur if the
parties have a pre-existing relationship with a particular mediator or believe that a specific
individual has unique expertise that is particularly suited to their dispute. While the court allows
this flexibility, it comes with the condition that the parties must bear the cost of the service. This
requirement ensures that the court’s resources are used for those who choose from the official
Register while still permitting parties to opt for alternative neutrals if they are willing to cover the

associated expenses.

In sum, the selection process for neutrals is designed to maintain the quality and fairness of the
ADR proceedings. The Register of Neutrals is not only a list but a vetted directory of professionals
who have demonstrated their capability to handle disputes with the necessary objectivity and skill.
This system helps to build trust in the ADR process and ensures that all parties are on an equal
footing, regardless of whether they select a neutral themselves or rely on the court’s appointment.
By allowing parties to choose their neutral or relying on court appointments, the Ghanaian court-
connected ADR framework provides flexibility while safeguarding the integrity of the dispute
resolution process. This approach helps to balance the parties” autonomy with the need for a fair
and efficient resolution of disputes, contributing to the overall effectiveness of ADR in the

Ghanaian legal system.
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3.5.5 Mediation or Conciliation Proceedings

Depending on the chosen ADR method, the process may involve formal mediation, conciliation
or arbitration proceedings. In mediation, the neutral assists the parties in reaching a voluntary
agreement, while in arbitration, the neutral renders a binding decision based on the evidence and

arguments presented.

As part of the pre-mediation process, the neutral third party facilitates the settlement of the dispute
between the parties. The mediation process requires that the mediation session must usually begin
with an initial joint session with the parties at which session the role of the mediator is clearly
defined. The Mediator may require the parties to submit initial statements. The mediator sets down
the ground rules or the mediator allows the parties to set the ground rules. The mediator takes the
opportunity to educate the parties on ADR and the reasons for the creation of the outlet within the
judicial system. More importantly, the mediator emphasizes the requirement of neutrality,

impartiality and confidentiality.

The mediator also explains the concept of caucus to the parties. During the joint sessions, each
party must describe how the party views the dispute, the party’s understanding of the issues, the
party’s interests and preferred outcomes. The Mediator shall agree with the parties on the issues
for settlement. However, the mediator may hold private sessions known as caucuses with each
party to explore options for resolution. During these caucuses, the mediator gathers insights into
the individual positions, demands, interests, and objections of each party. When sufficient common
ground for agreement has been established, a final joint session must be held for the parties to

formulate offers for settlement. In all this process, the Mediator must act as an agent of reality.
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3.5 .6 Arbitration Process

The arbitration process shall be regulated by the agreement of the parties, rules of the service
provider or by the statute. Issues to be resolved at the pre-hearing include the date, time, place,
language and the estimated duration of the proceeding. It also includes the need for discovery,
production of documents and the establishment of how these shall be done. It must also cover the
exchange of witness statement and all related issues in the form of the award, costs, and arbitration

fees and any other issues relating to the arbitration.

In an arbitration hearing, a party may be represented by a lawyer or any other person. Unless
otherwise agreed by the parties, the hearing shall be in private. The claimant shall first present
evidence in support of the claim of the claimant and this shall be followed by the respondent. The
arbitrator shall give the parties sufficient notice of any hearing and an opportunity to inspect
documents and other property relevant to the dispute. He or she may grant an interim relief that
the arbitrator considers necessary for the protection or preservation of property at the request of a
party. The arbitrator shall decide the dispute in accordance with law or other considerations agreed
by the parties. The award is final and binding on the parties and any person claiming through or
under them. More importantly, the arbitrator may refuse to deliver an award to the parties until

there is full payment of fees and expenses of the arbitration.

3.5.7 ADR Sessions

Once parties are referred, the parties participate in ADR sessions facilitated by trained Mediators
or Arbitrators. These sessions aim to foster communication, identify underlying interests, and
explore mutually acceptable solutions to the dispute. The parties fill a consent form signed together

with their legal representatives as evidence of their consent to submit to ADR.
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In terms of medium of expression, all ADR sessions are conducted in a language determined by
the disputants. Just like in open court, a court interpreter is on call however, where the court
interpreter cannot satisfy the needs of the parties, the parties shall engage the service of an

interpreter at their own cost.

3.5.8 Settlement Agreement

When parties agree to mediation, there are often two outcomes involved. Either clients will settle
their differences and reduce the agreement into writing or the parties will fail to settle and the
matter will go back to court. Where the parties reach a settlement agreement through mediation,
the terms of the oral agreement are reduced into writing. The neutral may assist the parties in
drafting the settlement agreement, ensuring that it accurately reflects the parties' intentions and
resolves all disputed issues. At the close of the ADR session, the neutral shall destroy all written
information gathered at the ADR session in the presence of the parties and return tape recordings,
video clips, pictures, receipts maps and other information in permanent form to their owners. The
practice of destroying all ADR-gathered information after mediation is a critical practice that

preserves the confidentiality, integrity, and effectiveness of the ADR process.

3.5.8 Failure of settlement

Where parties fail to reach a settlement, the neutral shall terminate the proceedings and notify the
ADR officer in writing. The ADR Officer shall inform the parties to appear in court at the next

hearing date provided.

3.5.9 Protection for Children

Ghana’s Court-Connected ADR system prioritizes the protection and welfare of children in family

disputes, ensuring that their best interests are upheld. The ADR process shields children from the
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emotional stress of conflict by conducting private consultations with the disputing parties,
preventing them from witnessing hostilities. It offers flexible solutions tailored to the needs of the
children, allowing parents to collaboratively decide on issues like custody and child maintenance.
Additionally, agreements reached through ADR are enforceable by the court, ensuring that the

child's well-being is legally protected and upheld.

3.6 Conclusion

This chapter has provided a detailed examination of Ghana’s Court-Connected Alternative Dispute
Resolution (CCADR) system, illustrating its legal framework, organizational structure, and
procedural flow. The CCADR system in Ghana is built on a legal foundation, primarily guided by
the Alternative Dispute Resolution Act, 2010 (Act 798). This Act integrates ADR mechanisms
into the judicial system, offering a structured and efficient process for resolving disputes outside
traditional courtroom litigation. By formalizing the roles of judges, ADR practitioners, and
disputing parties, the Act ensures that the ADR process is accessible, equitable, and streamlined.
Supporting this legal framework are the Constitution of Ghana (1992), the Civil Procedure Rules
(C.I. 47), and the 1993 Court Act (Act 459), all of which promote the use of ADR in resolving
disputes. Collectively, these legal provisions aim to enhance access to justice, alleviate pressure

on the court system, and encourage amicable dispute resolution.

The organizational structure of Ghana’s Court-Connected ADR system is designed to ensure
effective management and oversight. At the top of the structure is the Chief Justice, who provides
critical oversight and guidance for the overall system. The Judicial Service, alongside the ADR
Directorate, is responsible for managing the daily operations of the system, including the training,
certification, and deployment of ADR practitioners. Courts at all levels from district to high courts

play a central role in facilitating the ADR process, with judges, court clerks, and ADR officers
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working in tandem to ensure that disputes referred to ADR are managed effectively. This
hierarchical and collaborative organizational framework ensures that the ADR process operates

smoothly and efficiently within the broader legal system.

The step-by-step process of Ghana’s Court-Connected ADR system is both clear and methodical,
designed to offer disputing parties an alternative to protracted litigation. The process begins with
the initiation of a legal dispute, which may either be referred to ADR by the court or chosen
voluntarily by the parties involved. Once ADR is selected as the preferred method, the parties
choose a neutral from the court’s official register of ADR practitioners. The selected neutral then
facilitates the ADR process, whether through mediation, negotiation, or conciliation, guiding the
parties toward a mutually agreeable resolution. Once an agreement is reached, it is formalized and
can be enforced by the court if necessary, ensuring that the settlement has legal weight and can be
upheld. This structured process highlights the efficiency and adaptability of the Court-Connected

ADR system in addressing a wide range of disputes.

In conclusion, Ghana’s Court-Connected ADR system presents a comprehensive and well-
organized mechanism for dispute resolution, grounded in a strong legal framework and supported
by a carefully structured organizational model. The system not only alleviates the burden on the
judiciary but also fosters a culture of amicable and efficient dispute resolution, offering an
accessible and practical alternative to litigation. Through its clear procedural steps, legal backing,
and organizational oversight, the CCADR system stands as a significant advancement in the

promotion of justice and the resolution of disputes in Ghana.
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CHAPTER FOUR

METHODOLOGY

4.1 Introduction

This chapter outlines the research design employed in the study, which was informed by existing
gaps in the exploration of Court-Connected Alternative Dispute Resolution (CCADR) among
intimate partners in Ghana. It provides a detailed discussion of the research approach and the
rationale behind it. Additionally, the chapter addresses key ethical considerations and practical
challenges encountered during the research process, offering insights into how these issues were

managed to ensure the integrity and validity of the study.

4.2 Study Design

The study adopted a constructivist-interpretivist qualitative research approach, rooted in Edmund
Husserl’s phenomenology and Wilhelm Dilthey’s hermeneutics (Mertens, 2012). This paradigm
focuses on understanding how individuals construct and interpret their subjective realities within
social and cultural contexts. Constructivism asserts that knowledge is actively built through
interactions with the world (Mertens, 2012), while interpretivism emphasizes the importance of
understanding personal meanings and interpretations of experiences (Merriam & Tisdell, 2015).
Key principles include recognizing the subjectivity of reality, exploring how individuals assign
meaning to their experiences, and acknowledging the role of social, cultural, and historical
contexts (Denzin & Lincoln, 2018; Creswell, 2014). Reflexivity is crucial, allowing researchers to
reflect on their own biases and assumptions, thereby enhancing the credibility of the findings

(Geertz, 2008).
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The study adopted this approach because it promises in addressing the research questions,
emphasizing the co-construction of interpretations between respondents and researchers (Denzin
& Lincoln, 2018). Previous ADR studies in Ghana typically evaluated policy effectiveness and
procedural outcomes through quantitative methods (Crook, 2012; Amoasi, 2021; Babbie, 2016).
This approach will allow for a deeper exploration of individual experiences and perspectives on

Court-Connected ADR, prioritizing respondents' voices and views.

4.2.1 Preliminary Research Preparation

Before presenting my research proposal at the Department of Sociology, University of Ghana, 1
conducted pilot studies at two courts within the Madina and Adenta municipalities, both located
in the Greater Accra region. These courts were the Madina Magistrate Court A & B and the Adenta
Circuit Court. The primary objective of these visits was to explore the availability of potential
research participants for the study. After observing the Court-Connected ADR sections at these
courts, I was confident that these locations would provide the participants needed for the actual
data collection. The strategic positioning of these courts, one in an urban area and the other in a

peri-urban setting further solidified my decision to use them as study sites.

After securing ethical clearance from the University of Ghana's Ethics Committee, I returned to
the proposed study sites to begin data collection. At this stage, I was informed by the Court
Registrar that I would need additional ethical clearance from the Judicial Service of Ghana (JS)

before commencing official data collection.

Guided by this new requirement, I sought advice on obtaining the necessary clearance from the

JS's Head Office in Accra. The process involved submitting a formal application, supported by
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introductory letters from the University of Ghana, to the Judicial Service. After adhering to the

required protocols, I was granted ethical clearance by the JS.

The clearance from the JS, however, necessitated some adjustments to my research plan. Given
the sensitive nature of the data I sought to collect, the JS recommended that I assume an internship
status with the Alternative Dispute Resolution Secretariat. This position would grant me the
official status of a staff member, providing me with greater access to research participants.
Initially, the prospect of undertaking an internship posed logistical challenges, particularly due to
the location of the institution in central Accra and the associated traffic. However, 1 quickly

recognized that this development was crucial to the success of my research.

Upon reporting to the National ADR Secretariat, I was further advised to operate within the Head
Office and was subsequently assigned to two of their most experienced mediators. These mediators
conducted their sessions at the ADR Secretariat within the Law Court Complex (LCC) and the
Adjabeng District Court, both in Accra. Understudying these experienced professionals became a
pivotal component of my research. While their operations were outside the jurisdictions of my
initially intended study sites, their extensive experience and the variety of cases they handled at

the national level provided me with access to a diverse range of participants from across Ghana.

As aresult, I decided to abandon the Madina and Adentan courts as study sites. Instead, I chose to
focus on the jurisdictions managed by my supervisors. Out of the numerous court-connected ADR
units they operated, I selected two sites that I will further justify in the section on the selection of

study sites. These factors ultimately led to the final change in my research locations.
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4.3 Study Location and Rationale

The study was conducted in Accra, the capital of Ghana, specifically at two Court-Connected
Alternative Dispute Resolution (CCADR) centers: the National Alternative Dispute Resolution
Directorate, located within the Law Court Complex on J.E.A Mills High Street, and the Adjabeng

District Court in Gbese, both situated within the Accra Metropolis.

Greater Accra was chosen as the study area due to its significant engagement with CCADR
services. Statistically, the region stands out with the highest patronage of these services. Of the
108 High Courts in Ghana, 48 are located in Greater Accra, representing 44% of the total (Judicial
Service of Ghana, 2017). Furthermore, regional statistics on cases mediated and settled by CCADR
courts from 2017 to 2018 show that Greater Accra recorded 853 cases, while the Eastern Region,
the second highest, recorded 521 cases, and the Central Region, the third highest, recorded 475
cases. These figures have consistently shown significant margins year after year (Judicial Service

of Ghana, 2022).

In Ghana’s court structure, all High Courts are connected to ADR programs, which explains why
Greater Accra dominates in the use of ADR practices, accounting for about 60% of all CCADR
cases in the country (Judicial Service of Ghana, 2017). Fiadjoe (2013) suggests that factors such
as urbanization, commercial activity, and the presence of ADR practitioners and institutions
contribute to the popularity and effectiveness of CCADR operations in specific regions. Similarly,
Abdulai (2017) found that in rural areas like Wa in the Upper West Region, factors such as limited
access to legal services, reliance on informal dispute resolution mechanisms, cost considerations,
lack of awareness, cultural preferences, and perceptions of the court system result in lower

utilization of formal courts for dispute resolution. Therefore, Greater Accra, as the capital city with
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its high level of commercial activities and numerous court-connected ADR centers, is naturally

positioned as a leader in ADR practices in Ghana.

Within Greater Accra, the ADR Head Office and the Adjabeng District Court were selected for
detailed study due to their prominence in ADR practices. The Head Office, in particular, was
chosen for several reasons: it serves as a referral point for all 16 regions of Ghana, ensuring a
geographically diverse participant pool. It also handles high-profile cases and those exceeding the
jurisdictional limits of courts in other regions, making it a hub for complex ADR settlements.
Additionally, the Head Office is home to some of the most experienced ADR practitioners and is

equipped with modern facilities, including state-of-the-art ADR meeting rooms.

Like other CCADR centers in Ghana, the selected sites offer confidential, private, relatively fast,
and cost-effective dispute resolution processes. They are also known for preserving relationships
between parties. The primary methods used to resolve disputes at these centers include mediation,

arbitration, and customary arbitration (Judicial Service of Ghana, 2017).

4.3.1 Background Study of the Law Court Complex/ The National ADR Directorate

The Law Court Complex (LCC), located on the John Evans Atta-Mills High Street in Accra, (GA-
144-8598), stands as a cutting-edge judicial facility. It is the largest aggregation of courts in a
single location in Ghana. Within its premises are 44 High Courts operating under four distinct
registries: Land Registry, Human Rights Registry, General Jurisdiction Registry and Commercial
Registry. Each registry serves a specific purpose: the Land Registry handles matters pertaining to
land. The Human Rights Registry addresses industrial and labor disputes, human rights issues,
divorce and matrimonial matters, as well as financial and economic crime cases. The General
Jurisdiction Registry deals with criminal cases, probate matters, and other miscellaneous issues

that fall outside the scope of the other registries. The Commercial Registry is responsible for
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managing commercial disputes and cases (Judicial Service of Ghana, 2017). In Ghana's judicial
system, there exists a hierarchical structure comprising lower courts, which include the District
and Circuit Courts, and superior courts, consisting of the High Court, Court of Appeal, and
Supreme Court. Notably, the High Court holds exclusive jurisdiction over both civil and criminal
cases, rendering it the sole authority to adjudicate matters across all locations within the country

(Quansah, 2011).

To ensure an equitable distribution of caseload among judges, cases from the Land and General
Jurisdiction Registries which often experience high volumes of filings are allocated to courts
outside of these divisions. The Court Complex utilizes an Electronic Case Distribution System for
the electronic assignment of cases. This system streamlines the process of assigning cases and
enhances efficiency in managing the workload. Furthermore, the courts are equipped with the
Direct Transcription System, allowing court users to access proceedings on the same day a matter
is heard. This feature promotes transparency and accessibility within the judicial process by

providing timely access to court proceedings (Judicial Service of Ghana, 2017).

The National ADR Secretariat is located on the second floor of the structure. The Secretariat is
charged by the Judicial Service to oversee the implementation and management of the day-to-day
activities of the ADR Directorate. It is headed by the National ADR Coordinator, who is trained

in the theory and practice of ADR (Judicial Service of Ghana, 2018).

The Secretariat, in addition to providing administrative services for the Judicial Service under the
ADR program at the National level, doubles as the Court -~Annexed ADR center for all the 44 High
Courts operating within the complex. To undertake this effectively, it has four ADR meeting rooms
that are used under scheduled conferencing (Judicial Service of Ghana, 2017). In addition, the

Secretariat serves as the national referral point for all the 16 regions in Ghana, since it has the best
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and experienced ADR Practitioners. During the period of data collection between June, 2023 and
December, 2023, there were cases referred to the unit from all over Ghana. The Secretariat
manages the voluminous referred cases by assigning mediators to the cases based on the

technicality of the case and the suitability of the mediator for the job.

This study site was appropriate for a number of reasons: First, The ADR Secretariat plays a critical
role in providing comprehensive oversight and coordination of ADR activities across various
sectors and institutions. As the central administrative body responsible for ADR in Ghana, it has
access to a wealth of data, insights, and experiences related to the implementation and effectiveness
of different ADR mechanisms. Research conducted at the ADR Secretariat thus, benefits from
access to a wide range of stakeholders, including disputants, mediators, arbitrators, legal

practitioners, and policymakers, thereby enriching the depth and breadth of the study.

Also, the site enjoys a strategic geographical location in Ghana, making it easily accessible to a
diverse range of stakeholders. Situated in the capital city, it serves as a central hub for parties
involved in disputes from across the nation, ensuring geographical diversity of participants. Its
proximity to major transportation networks ensures convenient access for individuals, businesses,

and government agencies seeking alternative dispute resolution services.

Again, the ADR Secretariat oversees a diverse range of ADR cases and processes, spanning
commercial disputes, family matters, community conflicts, and more. By selecting the ADR
Secretariat as the study site, researchers can gain access to a rich repository of case studies,
procedural guidelines, and best practices in alternative dispute resolution. This diversity enables
researchers to explore the applicability and effectiveness of different ADR methodologies across

various contexts and legal frameworks.
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Moreover, its team of qualified mediators and arbitrators, possess the expertise necessary to handle
complex disputes across diverse sectors. Over the years, it has consistently demonstrated its
efficacy in facilitating negotiations, mediations, arbitrations, and other forms of ADR. Its
reputation for impartiality, professionalism, and adherence to legal standards has earned the trust
of both local and international stakeholders (Judicial Service of Ghana, 2017). More importantly,
as a referral point for ADR cases from all over Ghana, it afforded the researcher an opportunity to

access disputants from all over Ghana ensuring geographical diversity.

In conclusion, the selection of the ADR Secretariat as one of the study sites for this current research
is justified by its role in providing comprehensive oversight and coordination of ADR activities,
access to diverse ADR cases and processes (referral point for Ghana) indirectly ensuring
geographical diversity of participants, facilitation of stakeholder engagement and collaboration,
and evaluation of institutional performance and impact. Conducting the research at the ADR
Secretariat contributes to the advancement of knowledge and practice in alternative dispute
resolution, ultimately enhancing access to justice and promoting peaceful resolution of intimate

partner conflicts in Ghana.

4.3.2 Background Study on Adjabeng District Court

The Adjabeng District Court is located in Accra, the capital city of Ghana. Specifically, it is
situated within the Central Business District (CBD) of Accra, close to the Kantamanto Market. It
handles civil and criminal cases within its jurisdiction and also plays a significant role in the
implementation of Court-Connected Alternative Dispute Resolution (CCADR) services. The
establishment of the District Court traces back to Ghana's post-independence legal reforms.
District courts like Adjabeng were created to decentralize judicial authority, improve access to

justice, and address legal matters at the local level.
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Initially, the court was situated within the premises of Kingsway, a well-known location in Accra,
the capital city of Ghana. Kingsway was historically a prominent chain of department stores and
supermarkets in Ghana, with its roots in the colonial era. However, during her judicial tour in
2018, the Chief Justice, Justice Sophia Akuffo, deemed the infrastructure inadequate and
consequently closed down the court. Subsequently, a new court building was erected within the

CBD. Following its completion, the operations of the Adjabeng court were relocated to the new

facility to ensure uninterrupted adjudication in January 2023.

The CBD is home to a variety of businesses ranging from large retail stores and wholesale shops
to informal markets selling textiles, electronics, foodstuffs, and secondhand goods. Markets such
as Makola and Kantamanto are vital commercial nodes in the district, drawing traders and
customers from across the city and beyond. This makes the area intense economic activity, creating
opportunities for both formal and informal employment. The presence of banks, government
offices, and corporate headquarters within the CBD reflects its status as a significant administrative
center. More importantly, the CBD is surrounded by several communities and neighborhoods that
play significant roles in the socio-economic landscape of the city. Some of these surrounding
communities include: Jamestown, situated to the southwest of the CBD. It is one of Accra’s oldest
districts, characterized by its colonial-era architecture, fishing activities, and historic landmarks
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like the Jamestown Lighthouse. To the northwest of the CBD lies Agbogbloshie, known for its
large market and as a hub for informal electronic waste recycling. It is home to many traders and
low-income residents. The bustling nature of the CBD fosters a melting pot of cultures, reflecting

Ghana’s demographic diversity.

Socially, the CBD hosts a diverse population of traders, laborers, office workers, and street
vendors. The majority of traders and informal workers are from low to middle-income groups,
many of whom rely on daily sales to sustain their livelihoods. These economic activities play a
significant role in shaping the social dynamics of the community, providing livelihoods and
opportunities for residents. Ultimately, it makes a home to a diverse population representing
various ethnicities, religions, and socio-economic backgrounds. Social interactions are thus,
shaped by networks of kinship, mutual aid, and community solidarity, fostering a sense of
belonging and collective identity among residents and traders. However, with high levels of
commercial activity, the area is also marked by socio-economic challenges such as congestion,

crime, and disputes over trade and land right. (African Urbanism, 2013).

This study site was chosen for a number of reasons: the Adjabeng court is the second leading court
in Accra for ADR patronage (Judicial Service Report, 2017). This provides ample opportunities to
gather rich and diverse data enabling in-depth exploration and analysis, leading to comprehensive
insights into the phenomenon under investigation. Again, the concentration of the phenomenon
increases the likelihood of capturing authentic and representative instances, thus bolstering the
credibility of the research outcomes. A study site known for its prominence in the phenomenon of
interest is likely to attract attention from scholars, practitioners, and policymakers. This heightened

interest facilitates collaboration, knowledge exchange, and dissemination of research findings,
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contributing to greater impact and visibility for the study (African Urbanism, 2013). For instance,

during the data collection, I came across researchers in similar positions.

Secondly, the location offers a unique blend of urban and traditional influences that may result in
an atmosphere of legal pluralism in pursuit of the justice system. The traditional and urban blend
often operate under legal systems that recognize multiple sources of law, including customary or
religious law alongside formal state law. The use of Court-connected ADR thus integrates these
different legal frameworks to ensure alignment with the unique socio-cultural context in

addressing the specific needs and preferences of the communities involved (Amoasi, 2021).

Within the vicinity of the court, is the Kantamanto Market, the largest second- hand clothing
market in Ghana. To contextualize the scale of this market's operations, approximately 3.4 million
kilograms (equivalent to around 15 million items) of second-hand clothing, typically donated, are
estimated to arrive at the Kantamanto market from various global sources every week (Amanor,
2018; Manieson & Ferrero-Regis, 2023). The market's second-hand clothing trade acts as a
transient economic lifeline for more than 40,000 traders, with 40% of them being women (Oteng-
Ababio et al., 2015). These factors intersect to create a vibrant and dynamic community with its

own unique identity and character (African Urbanism, 2013).

The court's presence ensures that legal services are accessible to the community and business
operations. This accessibility facilitates the resolution of disputes, contract enforcement, and other
legal matters for individuals and businesses within the area. At the same time, the heavy patronage
of the court services, result in increased caseloads justifying the rapid referral of cases to ADR to
reduce case load. Researching ADR activities at the Adjabeng District Court, thus, provide insights

into how traditional practices intersect with modern legal processes.
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Finally, despite efforts to enhance access to justice in Ghana, disparities still persist, particularly
among socio-economically marginalized communities (Appiagyei-Atua, 2013). Researching ADR
activities at the Adjabeng District Court allows for an assessment of how ADR mechanisms
contribute to improving access to justice for vulnerable populations, including the economically
disadvantaged, women, and minority groups since that site has a significant number of such

population (Aryeetey and Ansong, 2017).

In summary, selecting the Adjabeng District Court in Accra as the second research study site for
the phenomenon understudy in Ghana offered a compelling socio-economic rationale. By
examining ADR activities within the context of urban dynamics, socio-economic diversity, access
to justice, economic implications, and policy relevance, I generated valuable knowledge and
contribution to the advancement of scholarship and practice in the field of dispute resolution and

socio-economic development in Ghana.

4.4 Target Population

The target population comprise a diverse cohort of individuals whose experiences, perspectives,
and narratives serve as the focal point of inquiry (Creswell, 2014). According to Kothari (2004),
it constitutes the entire aggregation of respondents that meet the designated criteria, comprising
individuals, occurrences, documents/ records or even a whole group. This section discusses the

selected population.

Following from the discussions above, the target population for the study constituted all persons
and individuals involved with the Court -Connected Alternative Dispute Resolution Unit at the
two study sites. These include: the Court Registrars, Judicial officers, Mediators, Arbitrators,

Lawyers and the Disputants. Specifically, the disputants were the parties who had applied to court

91



to contest claims. Upon the request/advice of the judge or by their own initiative, had agreed to
the use of CCADR as their dispute resolution method. Specifically, such category of disputants
comprised cases in which the parties had been involved in an intimate relationship beyond 5 years.
The parties can be cohabiting partners, dissatisfied spouses with marital problems, separated

spouses’ under-going divorce, and divorced couples contesting varied claims.

4.5 Recruitment of Study Participants

The recruitment of study participants is a pivotal aspect of qualitative research, playing a
fundamental role in shaping the depth and breadth of insights gleaned from the study. Denzin and
Lincoln (2011) explain that qualitative sample size may be best determined by the time allotted,
resources available and the study’s objective. Inherent to these assertions is the recognition that
the richness of data is equally tied to the diversity and authenticity of participant’s experiences

(Patton, 2002).

The recruitment process commenced by establishing partnerships with relevant judicial authorities
to gain access to potential participants. Upon obtaining clearance from the Judicial Service of
Ghana to the ADR Secretariat for data collection, I was granted a three months internship contract
with the Secretariat. That opportunity granted me an insider status which enabled me to gain
understanding of the institution's operational dynamics, providing insights into its day-to-day
functions. More importantly, it brought me directly into contact with potential participants since I
was part of the mediating team as an intern mediator. Through observation, I gained firsthand
knowledge of how cases are referred, managed, and resolved, thus grasping the intricate workflow

and processes of the ADR center.
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Recruitment of the study’s participants was categorized in two stages, Observational stage,
followed by Purposive selection of the participants in the second stage. Participants’ selection in
the second stage was guided by purposive criterion sampling technique. This involves the
researcher establishing specific criteria for participant’s selection in a study. This sampling method

strengthens quality assurance as the data is sourced from reliable individuals (Patton, 1999).

4.5.1 Observational Stage

The first stage of participant recruitment began with the careful selection of cases that met specific
criteria for observation. At the ADR Secretariat, it is standard practice for all cases scheduled for
mediation to be reviewed by mediators beforehand. This review process involves examining the
court dockets or case files, which provide essential information about the parties involved, such as
their socio-demographics (age, relationship status, duration of the relationship, children and their
ages, occupation etc), the nature of the dispute, and the reliefs they seek. This preliminary review

gives mediators an understanding of the case before the parties appears for the mediation session.

For this study, I focused on cases where the parties had been in a romantic relationship for more
than five years and had appeared before a judge, opting for collaborative dispute resolution at the
CCADR. The selection criteria were based primarily on the nature of the relationship between the
litigants. The court dockets were invaluable in identifying such cases, providing the necessary
details to ensure that the chosen cases met the study’s requirements. Once identified, these cases
were carefully selected for observation during their mediation sessions. I assigned pseudonyms to
the cases in my record book and observed them from the beginning of the mediation process to the
conclusion, regardless of how long the case took, including those that were not settled and were

referred back to court.
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During the observational stage, I meticulously noted both verbal and non-verbal cues from the
parties, as well as any other relevant information that piqued my interest in the mediation process.
For instance, [ noted both verbal and non-verbal cues from the parties, such as tone of voice, choice
of words, facial expressions, and body language, which provided deeper insights into their
emotions, power dynamics, and commitment to resolving the issues at hand. Additionally, I paid
close attention to the actions and strategies employed by the mediators, including their choice of
language, questioning techniques, ability to manage power imbalances, and efforts to maintain
neutrality. I observed how the mediators facilitated dialogue, reframed contentious points, and
employed de-escalation tactics to promote a constructive atmosphere. Beyond verbal interactions,
I also took note of non-verbal cues from the mediators, such as their posture, eye contact, and
gestures, which subtly influenced the dynamics of the session. I recorded any shifts in the
participants' engagement and responsiveness, gauging how various mediation techniques affected
their willingness to communicate openly or their resistance to compromise. Furthermore, I
documented any external factors that shaped the mediation process, such as the physical setting
(the court complex with its ultra-modern mediation room and the Adjabeng District Court), seating
arrangements, and timing of breaks, which could have a psychological impact on the parties’

comfort levels and engagement.

These observations were crucial as the first step leading to the final recruitment process. This
proactive approach ensured that relevant cases were first identified and closely monitored,
offering valuable insights into the dynamics of romantic relationship disputes undergoing

mediation.

In the mediation process, participants typically go through three key stages: preparatory,

mediating, and post-mediation. If the parties successfully reach a settlement during the post-
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mediation stage, the terms of the agreement are documented for adoption by the judge. CCADR
centers adhere to strict timelines, requiring that if a settlement is not reached within 30 days, the
mediator has the authority to terminate the proceedings. Following a successful settlement, I
privately approached the clients who met the inclusion criteria during the observation period to

discuss their potential participation in the study.

4.5.2 Actual Recruitment Stage

After a case has been successfully resolved and the settlement agreement drafted, the next step
involves setting a date for the parties to appear before the judge for the formal adoption of the
agreement. | assisted the parties 1n coordinating with the ADR office to schedule this court
appearance. Once the parties have completed this process and are officially discharged from the

ADR unit, I took the opportunity to approach them for a private conversation.

Beginning with sincere congratulations, I expressed my gratitude for their commitment to the ADR
process. I then reintroduced myself, clearly stating my role as a student researcher and outlining
the purpose of my study. With transparency and respect, I inquire whether they would be interested
in participating in the research. Recognizing the importance of their consent, I ensured that the
parties felt fully empowered to make an informed decision. For those who agreed to participate, |
collected their contact information to arrange interview appointments, doing so with the utmost

respect for their privacy and willingness to contribute further to the study.

It is important to note that during the observation stage, I took detailed notes on each potential

couple participant. For those who agreed to participate, their interview data were linked with their
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observational data, providing a more comprehensive understanding of their experiences. In total,

14 couples, translating into 28 individual participants, were selected for the study.

In qualitative research, one common challenge is the concern about the generalizability of findings,
particularly when dealing with small sample sizes (Boddy, 2016). However, this issue can be
addressed through the concept of saturation, the point at which no new information or themes
emerge from the data (Guest et al.,, 2017). Saturation is achieved when the data collected is
sufficiently rich, rather than merely voluminous. While there is debate over whether true data
redundancy or saturation can be fully attained since additional interviews might always reveal new
insights (Braun & Clarke, 2021), researchers typically conclude data collection when they
reasonably believe that saturation has been reached. At this point, they move on to the subsequent

stage of data analysis.

4.5.3 Challenges and Mitigation Strategies

Recruiting study participants among litigants at the court posed a series of unique challenges,
encompassing concerns about coercion, confidentiality, power dynamics, and accessibility. One
significant challenge was with regards to the emotional distress experienced by disputants
throughout their legal proceedings. More than half of the participants (7of the cases) had their
dispute referred to ADR after the first court hearing. However, even such participants were
frustrated with the length of time it took before the first court hearing. On average, it took a
minimum of three months after filing the case before the first court hearing. These and other

personal discomforts increased participants’ emotional distress with the system.

The emotional discomfort often hindered their willingness or ability to engage in research
activities. Navigating these complex emotional states while providing appropriate support proved

to be a daunting task.
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Another major challenge also concerned issues of power dynamics and coercion. Recognizing my
dual role as a researcher and a mediator, I was acutely aware of the potential for perceived
coercion. Being part of the mediating team that worked in resolving the dispute placed me in a
double position of power. Even where participants agreed to grant interviews, they were cautious
on what to say as some felt I would relay the information to my co-mediators, especially where
the information was against the mediating team. I had to constantly remind participants of my real

status to sustain the trust.

Ensuring voluntary yet continued participation required transparent communication and
reassurances of my status as a genuine student and not as a mediator. The process was also
balanced with an assurance of confidentiality with their information and the right to withdraw at
any stage from the study without any repercussions. I had to balance my role as a supportive
mediator with the demands of recruiting participants for research, often navigating participants'

fluctuating emotional states.

To tackle these and other challenges effectively, transparent communication channels were
established with relevant stakeholders. This ensured clarity and openness regarding the research
process and objectives. Additionally, concerted efforts were made to cultivate trust and rapport
with potential participants, creating a conducive environment for their participation. Till date, I

have become friends with some of the participants.

4.6 Data collection and Procedure

Irrespective of the philosophical standpoint adopted by the researcher and the chosen data

collection method in qualitative studies (e.g., focus groups, one-to-one interviews etc.), the process
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will inevitably result in the generation of substantial amounts of data (Patton, 1990). The study
used three data collection strategies: literature review (secondary data), participants interviews

and observations (primary data).

4.6.1 Review of Related Literature

The literature review was conducted systematically, aiming to identify, organize, and analyze
documents pertaining to three interconnected themes: (1) the broader understanding of Alternative
Dispute Resolution (ADR) within its historical context, (2) the diverse range of ADR approaches
addressing the underlying reasons intimate partners engage ADR globally, (3) Outcomes of ADR
responses to intimate partner conflict and (4) lived experiences of intimate partner’s use of ADR

globally.

Under the first theme, literature exploring the sociological, legal, and historical context and origins
of ADR practices was identified. This involved a thorough search of databases and journals
specializing in meta-analyses and literature reviews. Search terms included alternative dispute

resolution, mediation, reconciliation, village court(s), customary court(s), and restorative justice.

For the second theme, both primary and secondary sources detailing ADR methods for handling
intimate partner conflict cases across various geographical contexts were gathered. Similarly, for
the third theme, sources including evaluations, academic articles, sociological and legal studies,
and meta-evaluations critiquing or analyzing ADR outcomes in cases of intimate partner conflict

were analyzed.

Various databases and journals such as PubMed, JSTOR, Science Direct, Google Scholar, Scopus,

ResearchGate and Project Muse etc. were utilized for the literature review. Search terms were
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tailored to include combinations of ADR-related terms with keywords like intimate partner
conflict, restorative justice within the context of intimate dispute, alternative dispute resolution

and romantic conflict, ADR compatibility in domestic dispute etc.

Additionally, the study supplemented the literature findings with insights obtained through
participant interviews, ensuring a comprehensive understanding of ADR practices in addressing

intimate partner dispute.

4.6.2 Participants’ Interview

The data collection process was meticulously crafted to capture the diverse perspectives,
experiences, and insights of participants, thereby enabling a deeper understanding of the
phenomenon under study. Throughout this phase, ethical considerations were of utmost
importance, with strict measures in place to ensure confidentiality, voluntary participation, and

informed consent.

In June 2023, T began my internship with the Judicial Service of Ghana, specifically at the
Alternative Dispute Resolution Secretariat located within the Court Complex in Accra. The
internship was invaluable, granting me the status of a staff member with unrestricted access to a
diverse range of participants. This status not only facilitated access but also fostered trust and

confidence among participants, significantly aiding in the recruitment process for the study.

I was assigned to two experienced mediators who conducted sessions at various locations,
including the Law Court Complex, the Family and Juvenile Court within the Supreme Court of

Ghana, the Adjabeng District Court in the central business center of Accra, and several other court-
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connected centers within Greater Accra. For a more focused study, I selected two primary sites for

participant recruitment, as previously outlined in the study site section.

As an intern mediator, I was part of the mediation team, responsible for assisting clients in filling
out the consent forms required by the CCADR procedure. These forms serve as proof of the parties'
consent to mediation at the ADR unit. Once the forms were completed, the mediator would

introduce themselves and the co-mediators present before proceeding with the session.

The data collection process involved two main methods: observation of the mediation sessions and

interviews with the parties after the mediation process.

4.6.2.1 Observation

As mentioned in the participants’ selection section, couples or cases identified for observation
were carefully monitored, with notes taken until the cases concluded. These observations provided
valuable insight into the real-time dynamics of the mediation process, capturing the behavior of
both mediators and disputants, and how resolutions were negotiated. Observing these sessions
allowed the researcher to directly witness how the ADR process unfolds in practice, highlighting
the strengths and challenges of mediation in intimate disputes. The participant recruitment process
continued after the case was fully settled. I then engaged the couples I had earmarked for
observation. After debriefing, T took the contact numbers of the parties who were willing to

participate in the study for further engagement.
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4.6.2.2 Interview Procedure

Within a week of the settlement, I contacted the participants for familiarization purposes, aiming
to build rapport and gain their trust and confidence. The second call occurred within the following
week, during which, after exchanging pleasantries, I requested an interview appointment with the
participant. Although the couples were treated as a single case during the observation, interviews
were conducted with the parties individually to capture both perspectives. Interview schedules
were booked at different times, based on the participants' preferences. The interviews were

conducted either in person or via telephone depending on participant’s choice.

On the day of the interview, the study's objectives were clearly explained to the participant. For
those requiring additional information, further clarifications were provided, ensuring informed
consent and voluntary participation. Written consent was then obtained, and participants were
briefed on their right to withdraw from the study at any time without penalty. Confidentiality and
anonymity were guaranteed through the use of pseudonyms. Given the sensitive nature of the
study, psychological support was offered through a standby psychologist available to participants
throughout the data collection stage. However, only one participant expressed interest in this
service, requesting support for her teenage son, who had developed emotional difficulties due to

his parents' recent divorce.

Semi-structured interviews were conducted using an interview guide designed in six main sections
(A-F). Section A gathered participants' socio-demographic information, while Section B focused
on the nature of the dispute between the couples. Section C explored the processes involved in
utilizing Ghana’s Court-Connected ADR (CCADR), and Section D examined the reasons why

intimate partners chose ADR. Section E collected data on the outcomes of ADR usage among
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intimate partners, and the final section, F, delved into their lived experiences with ADR in

resolving disputes (see Appendix).

Given that I had previously attended the mediation sessions and gathered socio-demographic
details during the case reviews, I skipped the first two sections to allow more time for the
subsequent parts of the interview. However, I ensured that I provided a summary of the dispute for
the participant to confirm or adjust before proceeding to Section C. This approach helped reduce
tension and allowed both the participant and myself to feel more relaxed, creating a comfortable

environment for the conversation ahead.

Due to time constraints and concerns about confidentiality, most interviews were conducted via
telephone. Participants who initially requested face-to-face interviews often changed their minds
at the last minute and opted for telephone interviews instead. A few of the participants had the
interviews in person at locations they were comfortable with. All interviews, both in person and
online were scheduled at the convenience of the participants, typically occurring between 10:00
a.m. and 5:00 p.m. With the exception of four participants, all interviews were conducted in
English. The average duration of the interviews ranged from 50 to 90 minutes, consistent with
previous studies where phenomenological interviews lasted less than an hour. Each interview was
completed in a single session. With the participants' permission, all interviews were recorded. The
field notes made during the observational period were linked with the interviews to facilitate
reflection on the interview process. Participants often referred to comments, gestures, and

revelations from the mediation sessions to support their claims.

According to Morgan et al., (2013), there are several approaches to interviewing families and
couples, which can be either simultaneous (diarchy) or sequential, depending on the researcher’s

epistemological stance. Both approaches have their merits and drawbacks. Sequential couple
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interviews offer a dynamic and nuanced approach to exploring couple relationships over time,
providing insights into the temporal dynamics, developmental trajectories, and contextual nuances
shaping relational experiences (Braun & Clarke, 2013). Based on these considerations, the
sequential approach was adopted for this study. Additionally, the simultaneous method is most
effective when couples are still together. In this project, however, all the couples had fallen out of
touch and considered themselves separated. Some had even divorced under customary law and

could no longer be referred to as couples.

4.7 Data Analysis

Qualitative data analysis involves engaging with the data by organizing it, breaking it into
manageable segments, synthesizing information, identifying patterns, uncovering significant
insights, and determining what to communicate to others (Bogdan & Biklen, 1997). All the 28
participants interviews were transcribed, the interviews in the local language were translated into

English before transcribing.

4.7.1 Approach and Tools

For the analysis of interview transcripts and observational data, a qualitative approach was adopted
using NVivo, a powerful software tool designed for managing and analyzing qualitative data
(Silver & Lewins, 2014; Jackson & Brazeley, 2019). This software enabled the organization,
coding, and systematic examination of themes and patterns that emerged from the interviews and

field observations, ensuring a thorough analysis aligned with the research objectives.
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4.7.2 Coding Process

All the 28 interviews were transcribed. The analysis commenced with the importation of all
interview transcripts and field notes into NVivo. A meticulous reading and re-reading of each
transcript was conducted to gain a deep understanding of the content. This was followed by open
coding, where initial codes were assigned to segments of text that represented distinct ideas,
statements, or themes relevant to the research questions (Maher et al., 2018). For instance, codes

like "empowerment," "control over process," "marginalization," and "access to justice" were
identified, particularly in exploring the role of ADR in empowering marginalized individuals. As
the coding process progressed, similar codes were grouped into broader categories or themes. For
example, codes related to "empowerment" and "control over process" were consolidated under the
broader theme of "Empowerment through ADR." This iterative process involved constant

comparison and refinement of the codes and themes to ensure they accurately captured the essence

of the data and aligned with the study’s objectives.

4.7.3 Themes Development

Using NVivo’s query and visualization tools, the frequency and relationships between codes were
analyzed to uncover several dominant themes, each offering deeper insights into the research focus
(Castleberry & Nolen, 2018). For instance, some of the key themes include: Empowerment
through ADR: A key theme that emerged was the sense of empowerment participants experienced
through ADR. Many felt that ADR gave them a voice and greater control over their dispute
resolution processes. For instance, Madam Efua, a 45-year-old seamstress, remarked, "The judge
referred us to ADR because she saw that resolving it ourselves would be better. I felt more in

control, unlike in the courtroom where everything is so formal and intimidating." This sentiment
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was echoed by other participants, suggesting that ADR can democratize access to justice by

creating a less formal and more participant-driven process.

Therapeutic Jurisprudence: Another significant theme was the emotional relief that ADR provided.
Participants described the process as more human-centered and less adversarial compared to
traditional court proceedings. This was especially beneficial for intimate partner disputes, where
emotions ran high. For example, one participant shared that mediation allowed for a calm dialogue,
which helped rebuild trust and understanding, something they felt would not have been possible

in a court setting.

Satisfaction with Outcomes: The data also revealed a strong theme around the satisfaction with the
outcomes of ADR. Many participants expressed that they were more satisfied with the solutions
they had crafted together with the other party, as opposed to a judge-imposed ruling. This

personalized approach was seen as more meaningful and sustainable.

Challenges of Limited Legal Agency: Despite the positive aspects, the theme of limited legal
agency also surfaced. Some participants, especially those with lower socio-economic status, felt
pressured into settlements due to power imbalances, raising concerns about fairness. This theme

underscores the need for safeguards within ADR to protect vulnerable parties.

These themes collectively illustrate the nuanced and multifaceted role of ADR in empowering
participants, providing therapeutic relief, fostering satisfaction with outcomes, while also raising

important questions about power dynamics and fairness.

4.7.4 Observational Data
Field observations were analyzed in conjunction with interview data using NVivo. Observational

notes were coded similarly, focusing on key behaviors, interactions, and contextual factors that
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influenced ADR processes. These observations enriched the interview findings, providing a more
nuanced understanding of how ADR functions in practice. For example, during one mediation
session, I observed that participants who were initially hesitant became more engaged as they
realized their significant role in the proceedings, reinforcing the theme of empowerment through

ADR.

4.7.8 Interpretation and Integration

The integration of interview and observational data facilitated a comprehensive analysis of the
research questions. Themes identified in the interviews were cross-validated with field
observations, ensuring that the findings were robust and reflective of the real-world application of
ADR. NVivo’s capabilities in managing and visualizing the data were instrumental in this process,
providing clear insights into how ADR outcomes align with the objective of empowering
marginalized individuals, navigating cultural and social norms, addressing issues of limited legal

agency etc.

In conclusion, the systematic analysis of interviews and observations using NVivo revealed the
multifaceted role of ADR in intimate disputes. The key themes that emerged were explored in
depth in the subsequent chapters of this study, supported by relevant participant quotes to illustrate
and clarify the findings. These themes were also examined in relation to existing literature and the
study's theoretical framework, providing a comprehensive understanding of the impact and

nuances of ADR within the research context.

4.8 Research Ethical Considerations
Scientific research work like all human activities, is governed by individual, community and

social values. Research ethics involve requirements on daily work, the protection of dignity of
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subjects and the publication of the information in the research (Denzin & Lincoln, 2008).
Adhering to research ethics guidelines is crucial for conducting a successful study while
safeguarding against potential harm, utilizing appropriate ethical principles to uphold the rights

and privacy of participants (Yin, 2003; Zhang & Liu, 2018).

The research ethics protocols ensured that participants engaged voluntarily, without coercion, with
strict confidentiality maintained regarding their privacy and communications. Moreover, the
researcher upheld the interests of the public, government, and society by enabling participants to
freely express their actions, opinions, and experiences regarding the challenges and issues related
to the use of Court-Connected Alternative Dispute Resolution practices (Yin, 2003). Prior to data
collection, this study meticulously adhered to relevant regulations, guidelines, as well as

institutional and governmental policies to preempt any potential issues.

Before commencing this study, I sought ethical approval from the University of Ghana Ethics
Committee of Humanities (ECCH) which sees to it that issues regarding ethics are not breached.
This identified protocol number was granted ECH 221/22-23. Subsequently, authorization was
obtained from the Judicial Service of Ghana to engage with litigants at the alternative dispute

resolution unit of the study sites.

Ethical considerations were paramount throughout the recruitment process, particularly given the
vulnerable nature of individuals involved in legal disputes. Informed consent procedures were
rigorously adhered. Participants were debriefed regarding the study objectives, procedures, and
potential risks and benefits of participation. Emphasis was placed on ensuring voluntary
participation and safeguarding participant’s confidentiality and anonymity to mitigate potential

adverse consequences stemming from their involvement in the research.
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Upon encountering potential participants at the court, I explained the study's objectives and
provided detailed information to address any inquiries or concerns, ensuring informed consent and
voluntary participation. Written consent was then obtained from each participant, accompanied by
an assurance of their right to withdraw from the study at any point without repercussions on the

day of the interview.

Moreover, participants were guaranteed confidentiality and anonymity through the adoption of
pseudonyms. Information gathered for this study was handled with strict confidentiality, under
password protection. The information was used exclusively for the research purposes and would
be destroyed after completion of my studies. Psychological support was made available throughout
the data collection stage, although it was not utilized directly by any participants. Interviews,

conducted were scheduled at the convenience of the participants, either in person or via telephone.

The research study upheld ethical standards and values such as trust, mutual respect, fairness,
accountability, respect for social values, and prevention of harm and discrimination against
participants, thereby promoting accuracy and minimizing errors during data collection and analysis

(Denzin and Lincoln, 1998).

4. 8.1 Methodological and Ethical Justification for Initial Non-Participant Observation

In the first phase of this study, I undertook non-participant observation of mediation proceedings
within the Court-Connected ADR environment to gain contextual understanding before engaging
participants directly. Although clients were not informed that the observation was for research,
this approach was ethically and methodologically justified. The sessions occurred in an
institutional, semi-public setting under judicial oversight, and my focus was strictly on procedural

conduct such as mediator techniques, communication patterns, and participant engagement rather
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than personal or identifying information. Methodologically, this stage functioned as contextual
immersion, consistent with ethnographic and phenomenological principles that advocate
preliminary observation to grasp institutional dynamics before interviews. Ethically, the
observation posed minimal risk, maintained anonymity, and did not interfere with proceedings.
Full ethical clearance was obtained from the University’s Ethics Committee, and all subsequent
interviews were conducted under informed consent. This approach aligns with established
scholarship recognizing that limited covert or naturalistic observation may be permissible when it
captures authentic behavior in public institutional contexts and protects participants from harm

(Burgess, 1984; Hammersley & Atkinson, 2019; Silverman, 2017).

4.9 Reflexive Analysis of the Research Process
Reflexive analysis acknowledges the researcher’s positionality and examines how personal
background, experiences, and biases influence the research process and outcomes (Mauthner &

Doucet (2003).

This reflexive analysis highlights the researcher’s positionality and its impact on the study of
Court-Connected Alternative Dispute Resolution (CCADR) in intimate partner disputes in Ghana.
My background in sociology and as an intern mediator had no influence on the approach. Ethical
challenges, particularly around participant’s recruitment in a sensitive legal setting, required clear
communication and assurances of confidentiality. Observations of mediation sessions enriched the
data, providing deeper insights when combined with interview responses. Reflexivity was also key
in the data analysis process, ensuring that themes accurately reflected participants' experiences.
Overall, the researcher’s self-awareness and adaptability enhanced the credibility and depth of the

study.
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4.10 Conclusion

This study employed a qualitative research methodology to explore the use of Court-Connected
Alternative Dispute Resolution (CCADR) in resolving intimate partner disputes in Ghana. A
constructivist approach guided the research, allowing for an in-depth understanding of participants'
lived experiences and the complex dynamics of intimate conflict resolution. Semi-structured
interviews were conducted with 28 participants who had undergone the ADR process.
Additionally, observations of 14 couple mediation sessions were carried out at the ADR Secretariat
located in the Law Court Complex and the Adjabeng District Court, both in Accra. This
combination of interviews and observation provided a rich, detailed dataset, capturing both the

personal narratives of disputants and the practical workings of mediation sessions.

The study was anchored in the theory of legal consciousness, which was essential in analyzing
how participants perceived and engaged with the legal system and ADR mechanisms. NVivo
software facilitated the organization and analysis of the interview transcripts and observation
notes. The methodology enabled a nuanced exploration of how socio-economic status, cultural
norms, and personal circumstances shape the experiences and outcomes of CCADR in resolving

intimate partner disputes.
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CHAPTER FIVE

BACKGROUND OF RESPONDENTS AND THE CASES

5.1 Introduction

This chapter analyzes the socio-demographic characteristics of the respondents who utilized
CCADR to resolve their disputes, focusing on factors such as age, gender, education, and socio-
economic status. Understanding these characteristics provide insight into the patterns of ADR
usage, highlighting the extent to which socio-demographic factors shape access to and outcomes
of ADR processes in intimate disputes (Coben, 2014). This analysis also underscores the
intersection of personal circumstances with the broader legal and cultural frameworks influencing

dispute resolution in intimate relationships (Moore, 2014).

5.2 Socio-Demographic Characteristics of Participants

This section covers demographic profiles, educational background, occupations, religious
affiliations, living arrangements, relationship status, relationship duration, and the number of
children involved. These variables help explore the intricate relationship between individual
characteristics and the disputes under investigation, offering a comprehensive understanding of

the context in which these disputes arise and are resolved.

5.3 Research Participants

The study involved 28 participants, comprising 14 couples with an equal number of males and
females. Ages ranged from 30 to 63 years, with the average age being 48 for males and 44 for
females. Educational levels varied from primary to tertiary, and all but one couple were Christian.
The number of children per couple ranged from none to five, with relationships lasting between 8
and 35 years. Below is a tabular representation of the demography of the research participants.
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Case ID | Gender | Age | Education | Occupation | Marital Religion | Issues Length  of
Number Status involved | Relationship
1 001 | Male 45 Secondary | Trader Divorced Muslim 3 12 Years
School
1 002 | Female | 39 JSS Trader Divorced Muslim 3 12 Years
2 003 | Male 50 Tertiary Civil servant | Ex- Christian | 0 17 Years
Cohabitee
2 004 | Female | 48 Primary Chop Bar | Ex- Christian | 0 17 Years
Operator Cohabitees
3 005 | Male 57 Tertiary Insurance Separated | Christian | 0 23 Years
Officer
3 006 | Female | 54 Vocational | Bead Separated | Christian | 0 23 Years
Making
4 007 | Male 63 Tertiary Military Separated | Christian | 3 35 years
Officer
4 008 | Female | 61 Tertiary Education Separated | Christian | 3 35 years
Director
5 009 | Male 45 Tertiary Engineer Divorced Christian | 4 17years
5 010 | Female | 43 Secondary | Seamstress | Divorced Christian | 4 17 years
School
6 011 | Male 56 Secondary | Trader Separated | Christian | 2 21 years
School
6 012 | Female | 51 JHS Trader Separated | Christian | 2 21 years
7 013 | Male 48 Primary Car  parts | Separated | Christian | 1 19 years
dealer
7 014 | Female | 44 Secondary | Seamstress Separated | Christian | 1 19 years
School
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8 015 | Male 35 JHS Carpenter Ex- Christian 8 years
Cohabitees
8 016 | Female | 30 JHS Trader Ex- Christian 8years
Cohabitees
9 017 | Male 36 JHS Commercial | Separated | Christian 10 years
Driver
9 018 | Female | 33 SHS Hairstylist Separated | Christian 10 years
10 019 | Male 39 SHS Commercial | Separated | Christian 11 years
Driver
10 020 | Female | 36 JHS Seamstress Separated | Christian 11 years
11 021 | Male 53 JHS Trader Ex- 17 years
cohabitees | Christian
11 022 | Female | 48 Vocational | Trader Ex- Christian 17 years
cohabitees
12 023 | Male 54 Tertiary Teacher Separated | Christian 23
12 024 | Female | 50 Tertiary Teacher Separated | Christian 23
13 025 | Male 50 Tertiary Civil Separated | Christian 17 years
Servant
13 026 | Female | 46 Tertiary Proprietress | Separated | Christian 17 years
14 027 | Male 51 Tertiary Surveyor Separated | Christian 12 years
14 028 | Female | 43 Tertiary Trader Separated | Christian 12 years

Table 1 Socio-Demographics of Participants

(Source: Field Work, 2023).
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5.3.1 Gender and Age Distribution

The dataset comprises 14 couples (28 individuals) with an equal representation of males and
females, ranging in age from 30 to 63 years. This age distribution reflects a broad spectrum of life
stages, with most participants being middle-aged, highlighting the possibility that disputes may
arise from mid-life challenges such as career pressures, evolving family dynamics, and shifting
social roles (Brown & Lin, 2022). For instance, in cases 2 and 7, male respondents became chiefs,
which led them into polygamous marriages, a common practice in certain cultural settings
prompting their spouses to seek divorce as a result of emotional and financial strain (Bowan, 2013;
Mensa-Bonsu & Maame, 2021). In another case, Mr. Nuhu (Case 1) lost his job, leading to his
inability to pay child maintenance. His subsequent arrest under Section 47 of the Children’s Act
(560) 1998 underscores the economic vulnerabilities that often trigger intimate partner disputes

(Swan & Snow, 2002).

Culturally, the age gap between male and female couples aligns with societal expectations, where
older men tend to marry younger women due to the social and symbolic value placed on age and
maturity in traditional marriage structures (Sohn, 2017). Interestingly, the data challenges the
common assumption that younger couples are more prone to conflict, as disputes also occurred in
longer-term relationships. This observation aligns with studies that suggest that the duration of a
relationship does not immunize it from conflict, and long-term marriages can face complex
disputes, potentially leading to divorce later in life (Brown & Lin, 2022; Carr et al., 2020). Such
findings emphasize the role of life-stage challenges and evolving relationship dynamics in driving

intimate partner conflicts, regardless of the length of the marriage (Barbara Markey, 2005).
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5.3.2 Educational Background

Educational levels among the participants varied, with men generally having higher education,
including tertiary degrees, while the women's education ranged from primary to tertiary. Most of
the women had primary and vocational education. These differences likely impacted their
understanding and participation in the legal and CCADR processes. Higher education, particularly
among the men, often led to better comprehension of the legal procedures and more strategic
dispute resolution. For example, in Case 4, a 63-year-old male participant with tertiary education

opted for ADR early on, appreciating its speed and less adversarial nature:

“My cousin is a lawyer so I engaged him as my counsel for this case. We both agreed right
from the onset to go with ADR. I just didn 't want any drama and preferred a quiet process”

(Mr. Lawson, 63 years, Soldier, 35 years relationship, 3 adult children).

The low education levels among some women had varied impacts on their approach to ADR. While
some embraced ADR for its informal nature, others resisted it, believing only a judge should

handle their case. For those who welcomed ADR, the process was comforting and relieving:

“When I received the court summon, my dear it wasn't easy for me. My blood pressure shot
up; I'was so afraid. I can’t speak English; I don’t have money ... what am I going to say?
My God. But when we came for the first hearing and the Judge told us she wants to refer
the case to a more homely avenue where they discuss marital issues, I said in my heart that
God has answered my prayers. And truly, when we came, the ambience at the ADR session
though it was still in the court premises, was not scary” (Madam Ama, 54, Bead Maker,

23 years childless relationship).
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Participants with lower education levels, like Madam Ama who had primary education, often
feared the court system due to its complexity, costs, and adversarial nature. They found ADR more
accessible, affordable, and less intimidating. Studies highlight that such apprehensions stem from
lack of resources, understanding of court processes, language barriers, stigma, and mistrust of the

system (Abel, 2009; Prescott, 2017; Clair, 2020).

On the other hand, some low educated participants, like the primary school dropout in Case 7,
resisted mediation, believing only a judge should handle their case. Despite repeated referrals to
ADR by the judge, the participant's frustration with the process was evident when she eventually

agreed to mediation:

“That man is very stubborn. I caused his arrest the last time and so [ wanted the judge to
sit on the case and deal with him. As for ADR, we have been there before. The last time
we were at the Juvenile Court, the mediators spoke to him softly and advised him to look
after the children. They were empathetic about his plight of so-called unemployment which
I know is untrue... A judge will not have time for such nonsense (Madam Oye, 30 years,

Trader, 8 years relationship, two children).

The participant’s preference for a formal judicial process, where the judge would "deal with him,"
reflects a belief in the authority of the courts to enforce more rigid forms of justice. As Nader
(1997) notes, some individuals view ADR as offering "soft justice," where the focus on mutual
understanding may not adequately address legal or financial obligations, especially in cases

involving child maintenance.
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Another observation among the low educational level participants was that some had the tendency
of leaving the resolution in the hands of the mediator to negotiate the best outcomes for them. A

participant during observation period in the cause of private caucusing had this to say:

“Madam take me as your younger sister in this situation and advise me on what is best to

do” (Madam Adwo, 45yrs, seamstress, 17 years relationship, four children).

Research has shown that individuals with lower levels of education often rely more heavily on
mediators to guide the resolution process, as they may feel less confident in navigating the
complexities of dispute resolution themselves (Merry & Silbey, 1984). Studies by Malizia &
Jameson (2018) further emphasize that less educated participants may defer to the mediator's
expertise, trusting them to negotiate favorable outcomes due to their perceived authority and
knowledge. This reliance is often rooted in a lack of legal awareness and unfamiliarity with the

ADR process, leading to greater mediator-driven outcomes.

In conclusion, participants with higher education typically showed a strong grasp of the ADR
process, actively contributing to settlement agreements and proposing solutions. Conversely, those
with lower education levels either welcomed the informal nature of ADR or initially resisted it due
to skepticism. Despite these differences, the fairness of ADR remains unaffected by educational
background, as the process is governed by legal standards that ensure equitable outcomes for all

participants.

5.3.3 Occupational Status of Participants

The occupational levels of participants in the study, spanning both formal and informal sectors,
reflect a significant socioeconomic disparity. This dichotomy is particularly visible in the

distribution of men and women across these sectors, where men tend to hold more formal
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employment such as civil servants, teachers, and insurance officers, while the women are
predominantly involved in informal trades like dressmaking, trading, and operating small
businesses (e.g., chop bar operator and bead maker). This occupational divide underscores the
broader gendered economic inequalities, as women often have lower educational attainment,

resulting in their concentration in informal sector employment (Tsikata & Darkwah, 2014).

Individuals employed in the formal sector generally enjoy more stable incomes and access to
resources, which positions them better to handle legal disputes and afford legal representation. In
contrast, those in the informal sector, particularly women, face greater financial instability and
social vulnerabilities that limit their ability to engage with the formal litigation process (Oduro,
2010; Servon et al, 2021). The informal nature of their work also often results in irregular income,

which can deter these individuals from seeking formal legal recourse due to the associated costs.

Education plays a key role in determining the employment sector and, by extension, access to
justice. Higher educational levels provide pathways to formal employment, which not only offers
better financial stability but also greater access to legal services (Lee & Chung, 2015). For instance,
participants from cases 2 and 7, who lacked the financial capacity to hire private legal counsel,
resorted to seeking help from Ghana Legal Aid. This service, aimed at assisting indigent clients,
encourages the use of Alternative Dispute Resolution (ADR) as a cost-effective and empowering
tool that enables clients to manage their disputes independently (Fainstein, 2016). By doing so,
Legal Aid practitioners help bridge the gap between socioeconomically disadvantaged individuals

and access to justice, demonstrating the efficacy of ADR in these contexts.
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5.3.4 Religious Background

The majority of participants in the study identify as Christians, with only one couple identifying
as Muslims. This religious homogeneity likely influences participants' values, perceptions of
justice, and approaches to conflict resolution. The lone Muslim couple in the study may have
unique cultural and religious considerations that shape their engagement with the ADR process

differently from their Christian counterparts.

Issaka Toure (2021) highlights that the low patronage of courts by Muslims can be attributed to
religious, cultural, social, and institutional dynamics. In Accra, many Muslim communities rely
on Malam/Malamai, religious authorities who govern personal matters like marriage, divorce, and
inheritance within their communities. These leaders are respected, and their verdicts are widely
accepted, especially by women, who often prefer resolving disputes within the community rather
than through formal courts. This preference for community-based solutions among Muslims is also
supported by earlier studies, such as Bowen (2014), which showed a strong inclination towards

resolving family disputes within the community.

Interestingly, the study’s only Muslim couple had exhausted all community-based dispute
resolution mechanisms before turning to the formal court system, a pattern consistent with Toure's

findings.

Further, the low representation of Muslims and other religions in the study might also reflect
broader demographic trends in Ghana. According to the 2021 Population and Housing Census data
for Ghana (GSS), divorce rates are higher among Christians compared to Muslims and those

practicing Traditional religions, which may explain the predominance of Christian participants.
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5.3.5 Living Arrangements and Relationship Status

Participants in the study came from three regions in Ghana: Central, Eastern, and Greater Accra,
with the majority (11 couples) residing in Greater Accra. The ADR Secretariat, located in Greater
Accra, serves as referral point for cases across Ghana's 16 regions. This explains the inclusion of
cases from outside Greater Accra. Regarding relationship status, participants were either separated,

divorced, or ex-cohabitees.

Separated Couples: The majority of participants were separated, with ongoing disputes leading
to their separation. Many of these couples sought to dissolve their marriages and address related

issues through ADR.

Divorced Couples: A few participants were divorced, reflecting a complete legal and relational
disconnection. These couples had already performed customary rites to dissolve their marriages
and were seeking formal legal dissolution in court, particularly when marriages were contracted
under ordinance. Additionally, cultural factors influenced court involvement; for example, among
the Akans, a man is required to provide financial compensation to his ex-wife upon divorce.
Women whose husbands refused to fulfill this obligation often turned to the court to enforce their

claims.

Ex-Cohabitees/Ex-Lovers: Three cases involved ex-cohabitees or ex-lovers who were not
married but required formal dispute resolution. The disputes centered on child maintenance and
the division of jointly acquired property, reflecting the legal recognition of property rights in non-

marital partnerships under the 1992 Constitution of Ghana.
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5.3.6 Analysis of Length of Relationship Before the Dispute

The analysis of the length of a relationship before a major dispute highlights the correlation
between the duration of the relationship and the complexity of the issues that arise. Research
suggests that the longer couples have been together, the more entangled their lives become both
emotionally and materially leading to more complex disputes (Carr et al., 2020). As relationships
progress, shared investments, both financial and emotional, accumulate, resulting in deeper
conflicts when disputes arise. The three categories outlined below: short to medium, medium to

long, and long-term relationships demonstrate these varying complexities.

In short to medium-length relationships (8-12 years), disputes are often centered on immediate
practical issues such as child maintenance and divorce, which may surface after years of
cohabitation. Cases | and 8 reflect this, where disputes arose after the couples’ cohabitation period.
The focus here is often on resolving matters of custody and child support, which mirrors findings
in studies showing that conflicts in the early to mid-stages of marriage often stem from financial

strain and the raising of children (Amato & Hohmann-Marriott, 2007).

In medium to long-term relationships (13-20 years), the disputes become more layered, often
involving property division and deeper emotional conflicts. Cases 2 and 5 illustrate how longer
periods together contribute to recurring conflicts, as life priorities evolve over time. Research by
Brown and Lin (2022) also supports this, showing that as couples’ age and grow, the issues shift
from child-related concerns to financial disagreements, property disputes, and shifts in life goals,

which often escalate into significant sources of conflict.

For long-term relationships (21+ years), disputes reflect deeper-rooted issues related to divorce,

property division, and child custody, often with a backdrop of significant shared history. Cases 3
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and 4 show how the length of cohabitation and shared experiences create complex disputes that
are not only about tangible assets but also about the emotional aspects of long-term partnership
dissolution. Studies suggest that long-term relationships involve a greater degree of emotional
entanglement, shared property, and intertwined social lives, making the resolution of disputes more
challenging (Fisher et al., 2012). The extended period of cohabitation leads to more complex
negotiations over shared assets and emotional investments, as partners may find it harder to

separate after such a lengthy history together.

Overall, the length of the relationship played a crucial role in shaping the dynamics and
complexities of the disputes. Shorter relationships tend to focus on more immediate and practical
concerns, while longer relationships bring to the fore more intricate emotional and financial issues,
requiring more comprehensive solutions and often more intensive mediation or litigation
processes. This aligns with the broader understanding in the literature that longer relationships,
due to their accumulated experiences and shared investments, present more intricate challenges in

dispute resolution (Carr et al., 2020; Brown & Lin, 2022).

5.3.7 Involvement of Children

The involvement of children significantly complicates the resolution of relationship disputes
through CCADR, as both emotional and financial issues are heightened. As observed in the cases,
the presence of children, particularly their number and age, profoundly influences the dynamics of
CCADR in domestic disputes. Research supports that disputes involving children are often more
intricate, as parents must navigate not only their personal conflicts but also their shared

responsibilities towards the children (Parkinson, 2023).
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Field observation revealed that cases with no children (e.g., Cases 2 and 3) tend to focus on
property division, making the resolution process simpler. However, cases involving children (e.g.,
Cases 1,4, 5,6, 7, 8,10, 11, 12, and 13) introduce complex negotiations around custody, child

support, and financial responsibilities, particularly for the non-custodial parent.

Custody arrangements are influenced by the age of the children, with younger children requiring
more care from the custodial parent. The Matrimonial Causes Act (367) 1971 typically requires
the non-custodial parent to provide financial support, further complicating the process. This
dynamic often exacerbates conflict, particularly in financially unequal relationships (Brinig &
Allen, 2000; Maccoby & Mnookin, 1992). Disputes involving children also carry a heavy
emotional toll, as parents must balance personal conflicts with their responsibilities towards their

children (Casmore & Parkinson, 2011; Kelly, 2012).

5.4 Applying the Theory of Socio-Legal Consciousness to Participants’ Demographics

Participants with higher education and formal sector jobs tend to view the law as a structured and
authoritative system, relying on court-connected ADR to manage disputes, as seen in Cases 4 and
5. In contrast, those with lower educational backgrounds and informal sector jobs often see the law
more pragmatically, using CCADR as a flexible tool for resolving domestic issues without fully
embracing the law's formal authority, as exemplified in Cases 1 and 10. For some, the law may be
viewed as an obstacle, with ADR serving as a last resort when formal legal systems seem
inaccessible or intimidating. This perspective often arises in cases where prolonged disputes and
informal employment backgrounds contribute to a more critical or distrustful view of formal legal

processes.
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5.5 Implications for CCADR Process

The diverse socio-demographic profiles of participants suggest varying needs and challenges in
the ADR process. Higher education and formal sector employment provided certain advantages in
understanding and navigating the CCADR system. Conversely, lower education levels and
informal sector employment might necessitate the use of CCADR, suggesting that CCADR is a
tool used by both high status and low status people. The presence of children, especially younger
ones, adds complexity to disputes, requiring careful handling to prioritize their well-being.
Religious beliefs also played a role in shaping participants' expectations and attitudes towards

resolution outcomes.

In sum, the socio-demographic data reveal significant diversity among participants in terms of age,
education, occupation, and marital status requiring a tailored approach to accommodate these
diverse backgrounds that can enhance the effectiveness of dispute resolution. The patterns
observed suggest that CCADR serves as a crucial mechanism for resolving intimate conflicts
across different social strata. Through the lens of socio-legal consciousness, it became apparent
that participants' engagement with CCADR is influenced by their socio-economic backgrounds
and their perceptions of the legal system. Those with higher education and formal employment
viewed and used the law in a more conventional manner, while those from informal sectors adopted
a more utilitarian approach, using CCADR as a practical solution to their conflicts. This analysis
underscores the importance of accessible and flexible dispute resolution mechanisms that can

accommodate diverse populations and their varied legal consciousness.
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5.6 Synopsis of the Contending Cases

This section offers a summary of the 14 intimate dispute cases observed during data collection at

the two study sites. In all, 8 of the cases were observed at the National ADR Secretariat within the

Law Court Complex and 6 cases were observed at the Adjabeng District Court in Gbese. This

writes up categorizes the substance of the disputes into three main themes: child maintenance,

divorce and related issues, and the sharing of jointly acquired property. The summary includes a

brief description of each case and the central conflict involved. A tabular representation has been

provided to clearly illustrate the categorization and key details of each case observed during the

mediation sessions.

Pseudonym | Type of Case Length  of | Methods Length of | Background notes to the case
relationship | used before
before court resolution
dispute
Casel Child Maintenance 12 years Family and | One Mrs. Nuhu walked out of the marriage
Muslim because of additional second and third
Mr. & Mrs. community session wives. Mr. Nuhu has defaulted on the
payment of child maintenance for 3
Nuhu years for his 3 children
Case 2 Contention over | 17 years Friends and | 3 sessions | Mr. Grey run a chop bar business on a
ownership of a 10/50 10/50 land personally acquired at
Mr. Grey & | land  and business Market Agbogbloshie. He engaged Asantewa,
Agboloshie market ex-lover and later handed over the
Madam. Leaders. business when he secured formal
work. For 17 years, Asantewa was not
Asantewaa paid for her Labour. She also advanced
money to Mr. Grey to buy land for her.
She was assured that the business and
everything was for her. The
relationship breaks down and both are
claiming ownership to the piece of
land and business.
Case 3 Divorce and Property | 23 years Family, 4 sessions | Couples have fertility challenges and
have no child for 23 years. This issue
Mr. and Friends and has affected the marriage. Mr. Danso
wants out of the marriage, and the
Mrs. Danso Church sharing of property.
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Case 4 Divorce and Property. Family, 2 sessions | Mr. Lawson has been installed a chief
and takes on a second wife (stool
Mr and 35 years Friends and wife). The second wife conceives
twins for Mr. Lawson through Invitro
Mrs. Chiefs Fertilization (IVF). Mrs. Lawson
cannot bear and seeks divorce with
Lawson sharing of jointly acquired property.
Case 5 Divorce and Child | 17 years Family and | 2 sessions | The marriage has been dissolved
customarily. Mrs. Osei came to court
Mr. and | Maintenance Church for the dissolution of the ordinance and
also seek for child maintenance for her
Mrs. Osei four children and alimony.
Case 6 Family, 1 session | Couples have been separated for over
8 years and have both decided on
Mr. and Divorce and Child | 21 years Friends and divorce. Mrs. Wonarme applied to
court for child maintenance for the two
Mrs. Maintenance Church children.
Worname
Case 7 Mr. Artus has refused to perform his
fatherly duties to his two children.
Mr. Artus | Child Maintenance 8 years Family and | 2 sessions | Madam Oye, the ex-lover wants the
court to force Mr. Artus to perform his
and Madam Friends responsibility through regular
maintenance.
Oye
Case 8 Divorce and Child | 10 years Family, 2 sessions | Mrs. Enam is seeking divorce from her
physically abusive husband. She is
Mr. and | Maintenance Friends and applying for child custody and
financial maintenance for the two
Mrs. Enam Church children.
Case 9 Divorce and Property | 11 years Family, 2 sessions | Mrs. Dwamena is seeking for divorce
and sharing of property since the
Mr. and Church and husband has moved out with another
woman the past three years.
Mrs. Friends
Dwamena
Case 10 Child Maintenance 16 years Family and | Ex-lovers | Madam Agyeiwaa has caused the
arrest and imprisonment of Mr.
Friends 2 sessions | Anokye for refusing to pay child
maintenance since 2021. She wants
the court to retrieve the arrears and
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Mr. Anokye enforce regular payment of the
maintenance.

and Madam

Agyeiwaa

Case 11 Divorce and Child | 19 years Family, Three Mrs. Opoti is fed up with her husband
for constantly engaging in occultic

Mr. and | Maintenance Friends and | Sessions activities. She seeks for divorce as well
as custody for the only child in the

Mrs. Opoti Church marriage.

Case 12 Divorce, Child | 23years Church, Two Mrs. Innocent left the matrimonial
home about 3 years ago and has

Mr and | Custody and Family and | Sessions refused to be reconciled. Mr. Innocent
wants the marriage dissolved so that

Mrs. Maintenance Opinion both can be free. He seeks for custody
of the five children and financial

Innocent Leaders support.

Case 13 Divorce, Property and Family and | Two Mrs. Doku seeks for divorce from his
husband, sharing of jointly acquired

Mr. and | Child Maintenance 17 years Friends Sessions property, custody and maintenance of
children

Mrs. Doku

Divorce and Property | 13 years Family, 2 Sessions | Mrs. Wayosi returned the drinks of the

marriage to her estranged husband

Case 14 Friends and through her 8 years old son. Seeking
divorce from the husband because of

Mr and Church emotional abuse. She does not want
custody but seeks for divorce and

Mrs. sharing of property.

Wayosi

Table 2: Background of cases.
(Source: Field Work 2023).

5.7 Themes and Patterns from the Cases

The objective of this section is to analyze the given cases above to understand the patterns,

common themes, and contextual factors involved in each dispute. The analysis focuses on the

nature of disputes, the relationships between the parties, the methods used before court

intervention, and the number of ADR sessions engaged during the resolution. In all, there were
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14 cases of varying disputes involving marital (11) and cohabitate (3) relationships. The disputes
focused on divorce, child maintenance, and sharing of properties jointly acquired. Below is the

analysis of the cases.

5.7.1 Nature of Disputes: Child Maintenance

Child maintenance is a critical aspect of family law, aimed at ensuring the financial well-being of
children post-separation or divorce (Haux & Platt, 2020). In all, ten of the cases involved child
maintenance. These cases include: 1, 5, 6,7, 8, 10, 11, 12, 13 and 14. The common issues ranged
from default on maintenance payments, enforcement of court judgments and disputes over the
financial responsibility of children post-separation. This analysis examines the ten cases using

legal consciousness as a frame of reference.

5.7. 2 Default on Maintenance Payments

Several cases, including Cases 1, 5, 6, 7, 8, 10, 11, 12, 13, and 14, highlight issues of delinquent
child maintenance payments, where non-custodial parents, typically fathers, failed to provide
court-ordered support. For instance, in Case 1, Mr. Nuhu defaulted on payments for three years
after Mrs. Nuhu left due to his polygamous marriages. These cases underscore the challenges
single parents face in securing financial support post-separation, often necessitating state

intervention to maintain child well-being (Garfinkel & Oellerich, 1989; Awortwe et al., 2020).

Globally, fathers are often non-custodial parents’ post-separation, impacting their ability to
provide regular maintenance (Meyer et al., 2017; Kang et al., 2020). In Ghana, child maintenance
is a mandatory parental obligation enforced by the Department of Social Welfare and the courts,
as outlined in the Children’s Act 1998 (Act 560). However, the Act does not stipulate fixed

payment amounts, it only considers parents' income, living costs, and the child's rights.

128



Research identifies several reasons behind delinquent maintenance payments, including cultural
beliefs, strained familial relations, and financial difficulties (Awortwe et al., 2020). Awortwe’s
study found that in Ghana, the matrilineal system of inheritance, where children inherit from their
mother's lineage, often lead fathers to neglect maintenance, believing it holds little benefit for
them. Strained relationships with in-laws can also lead to fathers being denied access to their
children, further affecting maintenance obligations (Cudjoe et al, 2024). Lastly, poverty and
unemployment prevent some fathers from fulfilling their financial responsibilities (Awortwe et al.,

2020; Cudjoe et al, 2024).

5.7.3 Property and Business Ownership

The theme of property and business ownership emerged as a significant aspect of disputes in five
cases (Cases 2, 3,4, 9, and 13). These cases primarily involved conflict over ownership of property
acquired during the relationship, unpaid labor claims, and the division of jointly acquired assets.
For example, in Case 2, Mr. Okoye and Madam Pamela, both ex-lovers, contested ownership of a
10/50 plot at Agbogbloshie market and a chop bar business. Madam Pamela claimed her right to

these assets based on unpaid labor and promises made by Mr. Okoye.

In Ghana, the right to own property is protected by the 1992 Constitution, specifically Article 18,
which ensures that everyone has the right to own property individually or jointly. However,
ownership disputes within domestic relationships often differ from those in commercial contexts,
especially during divorce proceedings. The division of marital property is a significant challenge
for courts, guided by legal frameworks such as the Matrimonial Causes Act, 1971 (Act 367), and
the Intestate Succession Law, 1985 (PNDCL 111). Additionally, Clause 3 of the Spousal Property
Right 2013 extends legal protections to cohabiting partners, treating them as spouses for the

purposes of property division. This clause is crucial as it grants cohabiting partners similar legal
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recognition and protections as formally married couples, ensuring that property division post-

separation is based on equity.

5.7.4 Divorce and Associated Issues (Child Custody and Maintenance)

Divorce and its associated issues, including child custody, maintenance, and property distribution,
emerged as central themes in nine cases (3, 4, 5, 6, 8,9, 11, 12, and 13). These cases illustrate the
complexities of marital breakdowns in Ghana, influenced by factors such as domestic abuse,
financial difficulties, and fertility issues. The Ghana Population and Housing Census Report
(2021) highlight that while marriage is culturally significant, with many unregistered customary
marriages, divorce is equally prevalent, with over half a million dissolved marriages. This
demonstrates the gap between celebrated marriages and formal registrations, a reflection of the

informal nature of customary and Islamic unions in Ghana.

Ghana’s legal framework for divorce, governed by the Matrimonial Causes Act, 1971 (Act 367),
addresses issues of child custody, maintenance, and property distribution. Courts are mandated to
prioritize the welfare of children and ensure fair financial provisions for their upbringing, while
Article 22 (3) of the 1992 Constitution ensures equal access to marital property, recognizing

women's substantial contributions to the marriage.

Cultural practices, such as the Akan custom of divorce, often bypass formal legal property
distribution, underscoring tension between customary practices and formal law (Offei, 2001;
Dowuona-Hammond et al., 2020; Akoto, 2024). This gap partly accounts for some of the
participants’ particularly the women, applying to the court for the dissolution of their marriage so
that they can have a fair share of the joint acquired property. Historically, customary law did not
recognize joint ownership of property, but recent legal advancements now protect spousal rights,

allowing for more equitable distribution upon divorce. However, these changes still face
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resistance, particularly in cases where informal marriages are dissolved outside formal legal

processes (Dowuona-Hammond et al., 2020; Akoto, 2024).

In analyzing these disputes, legal consciousness theory provides insight into how individuals
interact with the legal system. The perception of the legal system as either instrumental, remote,
or oppressive depends largely on the individual's social standing, financial resources, and cultural
background. This theory helps explain why many individuals in informal marriages may perceive
the formal legal system as inaccessible, instead relying on customary mechanisms that may not

fully protect their legal rights.

5.8 Analysis of Pre-Court Methods Engaged in by Respondents by Participants

In African societies like Ghana, pre-court methods such as family mediation, community elders’
involvement, and religious arbitration play a crucial role in resolving disputes, particularly in
personal and family matters. These informal mechanisms emphasize dialogue, restoration, and
social harmony, offering a culturally resonant and cost-effective alternative to formal litigation
(Boege, 2006; Nukunya, 2003). However, they also have limitations, including power imbalances
that can disadvantage marginalized groups, particularly women (Coker-Appiah & Cusack, 1999).
Additionally, the lack of legal enforceability can hinder the effectiveness of informal resolutions

when stronger enforcement 1s required (Menski, 2006).

5.8.1 Family and Community Mediation

Family and community mediation is one of the most culturally entrenched methods of dispute
resolution in African societies. In this context, local elders, family members, and religious leaders
play significant roles in mediating conflicts (Nader, 1997). In the case of Mr. and Mrs. Nuhu (Case

1), family and religious community mediation were pursued as the initial step in resolving their
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dispute over child maintenance. This practice reflects the high value placed on maintaining family
unity and social cohesion (Boege, 2006). While family mediation is often effective in resolving
smaller disputes, its limitations become apparent in more complex cases involving issues like
financial responsibility or child custody. These limitations, as seen in the Nuhu case, frequently

prompt parties to turn to formal legal channels when informal mediation fails.

This reliance on informal mediation is rooted in the communal value systems where elders or
religious leaders are trusted to offer unbiased solutions based on shared social norms (Merryman,
1993). However, the challenge lies in the enforceability of decisions, as these mediators typically
lack formal authority to enforce binding agreements. This often leads to a breakdown in the process

and necessitates legal action (Menski, 2006).

5.8 2. Friends and Informal Networks

Friends and informal networks are another avenue often utilized in pre-court conflict resolution,
particularly in business or land disputes, as evidenced by Case 2. These informal networks provide
support and attempt to mediate conflicts based on personal relationships. While they may foster
open dialogue, their authority and ability to enforce decisions are limited, much like family

mediation.

Nwoye (2006) highlights that while friends and informal networks can serve as an effective
starting point for resolution, these interactions often lack the formal structures needed for resolving
more intricate disputes. The reliance on trust and personal relationships may make it challenging
to reach a fair and balanced solution, especially in cases involving significant stakes like property
or financial disputes. As a result, unresolved conflicts frequently escalate to the courts,

demonstrating the limitations of this pre-court method in handling more complex issues.
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5.8.3. Church and Religious Involvement

The involvement of religious institutions, particularly churches, is another common method used
in pre-court mediation in Ghana, especially in disputes among religious couples. These institutions
emphasize reconciliation and forgiveness, guided by religious norms and cultural expectations. In
Case 3, the couple sought resolution through family, friends, and their church before turning to the

courts, which reflects the reliance on religious leaders for dispute resolution in intimate matters.

Religious mediation often attempts to resolve conflicts by encouraging reconciliation and
community values over individual rights (Kameri-Mbote, 2000). However, despite these good
intentions, religious mediation may not always address the underlying issues of conflict,
particularly where there are power imbalances or where legal intervention is required to protect
vulnerable individuals (Boege, 2006). This method, while fostering social harmony, may prioritize
reconciliation over justice, particularly in situations of domestic violence or significant economic

disputes.

To conclude, pre-court methods such as family and community mediation, friends and informal
networks, and religious involvement demonstrates their cultural importance in dispute resolution.
These methods are deeply embedded in the social fabric of African societies, reflecting collective
values and communal responsibility. However, despite their initial effectiveness, these approaches
often struggle to resolve more complex or contentious disputes, leading individuals to seek legal
intervention when informal processes fail. This analysis underscores the importance of
understanding the cultural contexts that shape individuals' engagement with the law and legal
processes, as explored through the lens of legal consciousness theory (Ewick & Silbey, 1998). In
African societies, informal dispute resolution methods can be effective for maintaining social

harmony but may fall short in ensuring justice and equitable outcomes in more intricate cases. The
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need for formal legal processes becomes apparent when these culturally rooted methods prove
inadequate. Therefore, a deeper understanding of both cultural and legal contexts is crucial for
addressing disputes comprehensively, especially in the hybrid legal system like Ghana’s, where

informal and formal processes coexist.

5.9 Issues Leading to the break-up of the Relationship

Relationship breakdowns are influenced by a range of personal, cultural, and societal factors. This
analysis highlights key issues such as infidelity, polygamy, financial disputes, child maintenance,
abuse, infertility, occult practices, and desertion, revealing how these factors contribute to the

dissolution of marriages.

Infidelity and polygamy are prominent causes of marital breakdowns, particularly in African
societies where polygamy is culturally accepted but often leads to emotional distress and legal
conflicts. Infidelity is perceived as a betrayal of trust, frequently leading to divorce (Osafo et al.,
2021). Financial disputes, especially over property, are another significant factor, straining
relationships and often leading to legal action (Oppong Asante, Osafo & Nyamekye, 2014). The
unequal distribution of resources within marriages exacerbates tensions, especially when

compounded by issues like child maintenance (Awortwe et al., 2020).

Child maintenance disputes place additional pressure on custodial parents, frequently leading to
legal battles when one partner fails to meet financial obligations (Laird, 2011). Abuse, both
physical and emotional, is another major contributor, with victims often seeking legal intervention
for protection, making domestic violence a critical factor in marital dissolution (Abudullah et al.,

2021).
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Infertility also contributes to relationship breakdowns, as societal expectations around
childbearing place immense pressure on couples, particularly women, in patriarchal societies
(Tabong & Adongo, 2013; Azize Diallo et al., 2024). The emotional toll of infertility often leads

to separation, especially when it is seen as a failure to meet cultural obligations.

Ocecult practices and desertion further complicate marriages. Involvement in occult activities can
create mistrust between partners, leading to irreparable rifts. Similarly, prolonged separation due
to economic migration or other reasons causes emotional and financial strain, making

reconciliation difficult (Coelho-Junior et al., 2022).

In conclusion, factors including infidelity, polygamy, financial disputes, child maintenance, abuse,
occult practices, and desertion interact in complex ways to contribute to relationship breakdowns.
Cultural norms, societal expectations, and legal frameworks play pivotal roles in shaping these
dynamics, highlighting the need for legal systems that are sensitive to these influences in managing

marital dissolution.

5.10 Analysis of the length of Time for the Resolution of the Dispute

The duration of disputes resolved through Court-Connected ADR (CCADR) typically contrasts
with the protracted timelines of traditional adversarial systems. CCADR generally involves up to
four sessions, with unresolved cases being referred back to court. The data reveals that most
disputes (7 out of 14) were resolved within two sessions, indicating efficiency in cases with clear

and straightforward issues.

Two cases, Mr. & Mrs. Nuhu and Mr. & Mrs. Worname, were resolved in a single session due to
the straightforward nature of their disputes. Mr. Nuhu's case involved clear non-payment of child
maintenance, and Mr. & Mrs. Worname's long-separation simplified their divorce proceedings.
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Several cases, including Mr. & Mrs. Lawson, Mr. & Mrs. Osei, and Mr. Artus & Madam Oye,
were settled in two sessions. These cases often involved clear issues like divorce, property division,

and child maintenance, facilitated by pre-existing conditions or legal precedents.

Two more complex cases, Mr. Grey & Madam Asantewaa and Mr. & Mrs. Opoti, required three
sessions. The complexities involved financial disputes and occult activity allegations that

necessitated additional deliberation.

The case of Mr. & Mrs. Danso took four sessions due to the intricacies of dividing property after
a long marriage. This highlights how prolonged relationships and complicated property issues can

extend the resolution time.

Overall, the duration of CCADR varies based on the complexity of the issues, the clarity of mutual
agreements, and external factors, demonstrating the adaptability of ADR mechanisms to different

dispute scenarios.

5.11 Attempts at Conflict Resolution
All 28 participants initially sought to resolve their disputes through informal means, involving
family members, community elders, and religious leaders. They faced several challenges,

including partner resistance, non-binding agreements, and opposition from family members.

Resistance from Partner: Twelve participants reported difficulties with partners who refused to
engage in family mediation. For example, Mr. Angelo, who experienced frustration as his partner

consistently ignored mediation attempts, preferring to focus on legal action.

Non-Binding Nature of Agreements: Five participants noted that even when their partners

attended the family mediation, they often ignored the agreements reached. Mr. Ansong, for
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instance, described how his partner disregarded mediation efforts from community chiefs, leading
to the end of their 35-years marriage. Similarly, Mabel experienced exhaustion from mediation

attempts before resorting to court action for child maintenance.

Opposition from Family Members: Four participants encountered resistance from their
partner’s family, who either colluded with the partner or showed indifference. Anne, for example,
faced a lack of support from her partner’s family, which led her to take legal action. This reliance
on informal dispute resolution underscores a shift towards formal legal systems when traditional

methods fail, highlighting the interplay between community-based and formal legal processes.

In sum, an analysis of the 14 cases revealed several distinct themes and patterns that highlight the
complex nature of family disputes, ranging from child maintenance and property ownership to
divorce-related issues such as child custody and financial disagreements. These cases illustrate that
family disputes in Ghana are deeply influenced by cultural, societal, and personal factors, with
legal consciousness shaping how individuals navigate the law. While pre-court mediation methods
such as family, community, and religious mediation play a crucial role, their limitations in complex
cases often lead to formal legal interventions. Understanding the intricate interplay between legal
frameworks, cultural practices, and personal circumstances provides valuable insight into the

dynamics of intimate dispute resolution in Ghana.

5.12 Conclusion

The socio-demographic data of participants in this study reveal a rich tapestry of diversity,
encompassing a broad range of ages, education levels, occupations, and marital statuses. This

diversity underscores the need for tailored dispute resolution strategies that cater to the unique
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backgrounds of individuals, enhancing the overall effectiveness of Court-Connected Alternative
Dispute Resolution (CCADR) in Ghana. Through the lens of socio-legal consciousness, the
analysis shows that participants' engagement with ADR is deeply influenced by their socio-
economic standing and perceptions of the legal system. Those with higher educational attainment
and formal employment tend to engage with the law in a more structured, conventional manner,
while participants from the informal sector adopt a more pragmatic, utilitarian approach, viewing
ADR as a functional solution to their conflicts. This underscores the necessity for accessible and
adaptable dispute resolution systems that meet the needs of diverse populations, ensuring equitable

access to justice.

The analysis of the 14 cases further unpacks the complex dynamics of intimate partner disputes in
Ghana, from child maintenance and property disputes to the intricacies of divorce, including child
custody and financial disagreements. These cases illustrate how cultural, societal, and personal
factors shape family disputes, and how legal consciousness influences individuals' interactions
with the law. While informal pre-court mechanisms such as family, community, and religious
mediation continue to play a significant role in resolving disputes, their limitations in more
complex cases often necessitate formal legal interventions through CCADR. This chapter
highlights the intricate balance between cultural traditions, legal frameworks, and personal
circumstances, offering valuable insights into the evolving landscape of intimate dispute resolution

in Ghana.
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CHAPTER SIX

DATA ANALYSIS

EXAMINING THE CCADR PROCESS AND EMERGING THEMES

6.1 Introduction

The exploration of Court-Connected Alternative Dispute Resolution (CCADR) mechanisms in
intimate partner disputes revealed various facets of participants' experiences and perceptions. In
all, seven themes with subthemes were extracted from the data: Procedure for Court-Connected
ADR, leveraging tool between rigid laws and flexible informal mechanisms, navigating unpleasant
cultural and social norms, a tool of empowerment and voice, therapeutic jurisprudence, satisfaction
with ADR outcome, lived experiences of ADR users and insights on limited legal agency. These

themes have been analyzed in line with the study’s objectives.

6.2. Navigating Justice Beyond the Courtroom: The Procedure for Court-Connected ADR
in Ghana.

This section responds to the objective of exploring the processes involved in using Ghana’s court-
connected ADR. It examines how cases are initiated, managed, and resolved within this
framework. The findings highlight the approach in enhancing access to justice and offer insights
into its impact on the broader legal landscape in Ghana. The procedure for Court-Connected ADR
in Ghana is designed to facilitate amicable resolutions by leveraging trained neutrals and structured
processes, all the while maintaining judicial oversight. The system does not only seek to address
the backlog of cases in the judiciary but also provide parties with an opportunity to resolve their

conflicts in a manner that respects their individual needs and interests.
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6.2.1 Step-by-Step Procedure in Ghana's Court-Connected ADR
The Court-Connected (ADR) process in Ghana is a structured pathway designed to facilitate the
resolution of disputes in a manner that is both efficient and amicable. Below is a detailed

breakdown of each step in the CCADR process gathered from the field work.

6.2.2 Filing the Case with the Court Registry

The process begins when a party (the plaintiff or complainant) files the necessary legal documents,
such as a writ of summons, or petition, at the court registry. The registry then records the details
of the case, assigns it a case number, and enters it into the court's docket. This initial step is formal

and marks the official entry of the dispute into the judicial system.

After filing, the party must pay the required filing fee, which is determined based on the nature of
the case and the court's fee schedule. Once the case is filed and the fees are paid, the court issues
a summons to the defendant or respondent, informing them of the case and the date of the first
hearing. This summons is typically served by court bailiffs or other authorized personnel. The
court registry then schedules the first hearing date, taking into account the court’s calendar and the
availability of the assigned judge. The hearing date is communicated to both parties once the
service of process is confirmed. It's important to note that this process is the standard procedure
for initiating legal action in the judicial Service of Ghana and applies to all types of disputes. It is
not specific to cases involving intimate partner disputants but is used uniformly across various

legal matters.

6.2.3 Appearing Before the Judge for the Hearing
After filing, the parties involved in the dispute must appear before the judge for a hearing. During

this stage, the judge evaluates the case's merits and the potential for an out-of-court resolution. The
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judge's role here is crucial in determining whether the case is suitable for ADR. If the judge deems
the case to be amenable to ADR, this is the stage that referral may likely take place. From the field
work, most of the participants explained that their cases were referred to CCADR when they
appeared before the Judge. This stage as outlined in the Judicial Service Court-Connected Practice

Manual played out in the participants narratives just as the manual had documented.

6.2.4 Referral to CCADR at Any Stage in the Proceedings

A key feature of the CCADR system is its flexibility. The judge, recognizing the potential for a
more amicable resolution, may refer the case to CCADR at any stage during the proceedings. This
referral can happen early in the process or later, depending on the case dynamics and the judge's
assessment. For instance, majority of the participants recounted that their case was referred to ADR

during the first hearing. One participant explained in the following:

“...When our case was called and we met the judge the first time, we were called together.
Everybody presented his/her case. Then later, we were called one by one by the judge. So,
after talking to us both, she saw that there was nothing that can be done so all that we have
to do is to resolve it. She told us she is referring the case to ADR so that they can have time
for us provided we will agree” (Madam Efua, seamstress, 45 years, one child, 21 years

relationship).

There were instances where referral also occurred after substantial litigation. In the narrative of

one participant whose case had been adjourned six times:

“... Both of our lawyers were involved in a banter about their ups and down and not giving

time to the case. And finally, the judge decided that it seems we are not making any
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headway so she is rather opting for the ADR if we will agree. And both lawyers agreed to

the ADR.”(Mr. Okyere, 55 years, Engineer, four children).

The fieldwork revealed that cases can be referred to (CCADR) at any stage of the court

proceedings; however, the consent of both parties is essential for this referral to proceed.

6.2.5 Initiation for Court -Connected ADR

The initiation of the CCADR process can be driven by various stakeholders, including the court,
the judge, the disputing parties, or their legal representatives. This step marks a formal shift from
a purely judicial approach to a mediation-centered process, where the parties agree to explore ADR

as an alternative method for resolving their dispute.

Fieldwork observations showed that five cases were initiated by the parties themselves, with their
legal representatives recommending the ADR process. These cases were referred to mediation
during the first hearing. The petitioners, who had received legal assistance from the Ghana Legal
Aid Commission, a government agency focused on providing legal services to vulnerable
individuals were encouraged to pursue mediation. The Commission, known for advocating ADR
as a fast and cost-effective method of resolving disputes out of court, played a key role in this

referral.

Further, five cases were referred to ADR during the second hearing; two after the third
adjournment, and another two following the sixth adjournment. A notable observation from the
fieldwork indicate that for family-related cases, ADR is often used as the default resolution
method, even in cases where there is a history of recurring disputes. For example, one participant,
who had previously used ADR on two occasions, commented on this common practice among the

judges as follows:
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“As soon as the judge mentioned ADR, I told her that we've been to two ADRs already. Yes.
And then she said, oh, she wanted to, because those were for only child maintenance, but
this present case is for the divorce” (Mrs. Thompson, 47 years, trader, two children, 17

years relationship).

The law emphasizes the use of ADR methods in resolving matrimonial disputes. Judges are
mandated to refer family disputes to ADR whenever possible. Therefore, it is not surprising that
the fieldwork observed judges consistently encouraging the use of ADR in every appropriate

instance.

6.2.6 CCADR Officer Assigns a Mediator to the Case

When a case is referred to (CCADR), an ADR officer is responsible for appointing a mediator,
typically a neutral third party with expertise in dispute resolution. The selection of the mediator is
critical, as their approach and skills can significantly influence the outcome. Fieldwork
observations showed that mediators were assigned based on the nature of the dispute and their

suitability to handle the specific case, ensuring a more efficient and effective resolution.

6.2.7 Mediation and Conciliation Process
The mediation process within Ghana's CCADR system serves as the predominant method for
resolving disputes efficiently and amicably. This structured approach encompasses several stages

designed to facilitate mutual understanding and agreement between disputing parties.

Pre-Mediation Preparation

The process commences with a thorough pre-mediation preparation, where the mediator, acting as
a neutral third party, lays the foundation for effective dialogue. Parties may be asked to submit or

exchange initial statements outlining their positions and expectations. During an initial joint
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session, the mediator clearly defines their role and establishes or invites the parties to set ground
rules that will govern the proceedings. This session also serves as an educational opportunity,
where the mediator elucidates the principles and benefits of ADR within the judicial system,
emphasizing key aspects such as neutrality, impartiality, and confidentiality. Additionally, the
concept of caucuses, that is, private meetings between the mediator and each party is explained to
ensure all participants are prepared for subsequent stages. The mediator often concludes this
introduction with a gentle reminder of the potential consequences of failing to reach a settlement,

highlighting the possibility of prolonged and costly litigation if the case returns to court.

Mediation Sessions

Following the preparatory phase, the mediation process advances through a series of structured
sessions aimed at fostering open communication and collaborative problem-solving: Joint
Sessions :In these sessions, each party articulates their perspective on the dispute, including their
understanding of the issues, underlying interests, and desired outcomes. The mediator facilitates
this dialogue, ensuring that both parties have the opportunity to express themselves fully and
respectfully. Together, they identify and agree upon the specific issues that require resolution.
Caucuses: The mediator may hold private meetings with each party to delve deeper into their
positions, concerns, and potential areas of flexibility. These confidential discussions allow the
mediator to gain nuanced insights, explore alternative solutions, and address sensitive matters that

parties may be hesitant to discuss openly.
Formulating Settlement Offers
Once sufficient common ground has been established through joint sessions and caucuses, a final

joint meeting is convened to formulate and negotiate concrete settlement offers. The mediator
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guides the parties through this process, helping them evaluate options and work towards a mutually

acceptable agreement.

Role of Legal Representation

The fieldwork revealed an important observation: even when parties have legal representation,
they are encouraged to personally present and discuss their cases during mediation sessions.
Lawyers typically play a supportive role, sitting behind their clients and offering guidance when
necessary. This approach allows the parties to take active ownership of the resolution process.
However, it was noted that clients who had heavily depended on their attorneys during court
proceedings often struggled initially with direct participation, frequently secking reassurance from

their counsel during discussions.

It is also important to note that there is no requirement for parties to have legal representation in
the mediation process. Individuals can choose whether or not to be represented by a lawyer. In

cases where lawyers are present, their role is supportive rather than central to the discussions.

Additionally, mediators do not provide legal advice during mediation sessions. Instead, parties are
encouraged to consult their attorneys outside of mediation to obtain legal counsel, especially when
evaluating the implications of potential agreements or adjusting unrealistic expectations regarding
legal outcomes. This external legal guidance is crucial in ensuring that parties make informed

decisions throughout the mediation process.

Conclusion of Mediation

The mediation process concludes when all disputed issues are satisfactorily resolved, and the parties reach
an agreement on the terms of settlement. These terms are then documented in a written agreement,

providing a clear and enforceable resolution to the dispute.
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6.2.7.1 Timeframes and Case Dynamics

According to the ADR Practice Manual, mediation sessions are time-bound to promote efficiency.
Mediators are expected to conclude proceedings within 30 days; however, they may extend this
period by an additional 30 days depending on the complexity and dynamics of the case. Field
observations indicate that the majority of disputes, particularly those concerning child
maintenance, are resolved within two sessions. In contrast, more complex cases involving divorce
and joint property distribution often require more extensive deliberation, sometimes extending
beyond four sessions to reach a comprehensive settlement. Overall, Ghana's CCADR mediation
process exemplifies a balanced and systematic approach to dispute resolution, prioritizing effective
communication, voluntary agreement, and expedient justice while accommodating the diverse

needs and circumstances of disputing parties.

6.2.8 Drawing Up of Settlement Agreement

If the mediation is successful, the outcome is formalized in a written agreement. This agreement
outlines the terms of the settlement and is binding on all parties. However, if the mediation does
not result in an agreement, the case is referred back to the court for further judicial proceedings.
This ensures that the judicial process remains an option for resolving the dispute. From the field
work, It was observed that settlement agreements are hand documented to guarantee
confidentiality. More importantly, at the close of ADR session, all written information gathered at
the session are destroyed in the presence of the parties. Any other evidence tendered are given

back to the owners.

6.2.9 Post Settlement Procedure (Adoption)
The final step in the (CCADR) process is the judge's adoption of the settlement agreement as a

consent judgment. This step is critical because it grants the mediation agreement the full force of
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law. Typically, the adoption process occurs with both parties appearing before the judge either on
the same day or at the next scheduled hearing. For civil cases, this usually occurs in open court,
while matrimonial cases are often handled in the judge’s chambers. During this session, the judge
verifies with both parties that the written agreement accurately reflects their mutually agreed-upon
terms. Upon receiving their confirmation, the judge enters the terms of the settlement without
modification as consent judgment. Once adopted, this judgment becomes legally enforceable,
providing the parties with both legal certainty and finality. It is important to note that decisions

made through CCADR are not subject to appeal.

The (CCADR) process in Ghana exemplifies a well-structured and adaptive approach to resolving
disputes within the judicial framework. By integrating mediation and other ADR methods at
various stages of legal proceedings, CCADR offers parties the opportunity to achieve amicable
and timely resolutions. This process does not only preserve judicial resources but also empowers
individuals to participate actively in crafting outcomes that reflect their unique circumstances. The
ability to transition smoothly from litigation to mediation, and the subsequent adoption of
mediation agreements as consent judgments, underscores the effectiveness of CCADR in

delivering fair, binding, and enduring solutions.

6.3 The CCADR Process in Practice: Institutional Design, Lived Experience, and
Sociological Critique

Ghana’s Court-Connected Alternative Dispute Resolution (CCADR), as established under the
Alternative Dispute Resolution Act, 2010 (Act 798), is formally embedded within the litigation
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process. While institutionally framed as an alternative pathway to justice, its operationalization
reveals a paradox: disputants must first fully enter the formal court system before accessing
mediation. This section offers a sociological analysis of this process by integrating institutional
critique with empirical excerpts from interviews and observations, highlighting how ordinary

Ghanaian citizens experience, interpret, and navigate CCADR in practice.

6.3.1 Registration and Entry into the Court System: Daunting Formality and Economic

Burden

Empirically, the court registry emerges as the most significant structural barrier to meaningful
access to CCADR. Despite the CCADR’s normative promise of informality and accessibility,
disputants must first comply with standard litigation requirements, including filing fees,

documentation, repeated court appearances, and procedural delays.

Several participants described the court registration process and court appearances as

overwhelming and financially draining:

“By the time the case was referred to CCADR, I had already paid filing fees, transport
money, and missed work several times. At that point, I was tired, not even hopeful

anymore.” (Madam Zeinab, 45 years, three children).

Observational data from the court registry and adjoining courtrooms revealed that litigants’
experiences prior to referral to (CCADR) were characterized by cumulative stress arising from
repeated adjournments within the litigation process. Parties frequently recounted multiple court
appearances that yielded no substantive engagement with their disputes, often due to systemic

constraints such as congested dockets and institutional scheduling practices. These delays imposed

148



both economic and emotional costs, particularly for litigants dependent on daily income and those

managing family responsibilities.

Importantly, this pre-CCADR experience shaped how litigants later encountered CCADR. Rather
than diminishing the value of mediation itself, the data indicate that CCADR was widely perceived
as a constructive and humane alternative once parties finally accessed it. Several participants
described mediation as the first point at which they felt listened to and treated with dignity after

prolonged procedural delays:

“..The court took long, but when we reached the CCADR, things started moving.” (Mr.

Raph, 45 years, 2 children).

From a legal consciousness perspective, repeated adjournments within litigation did not erode
confidence in CCADR; instead, they heightened appreciation for its problem-solving orientation.
Many litigants contrasted the formal rigidity of court hearings with the responsiveness of
mediation, reinforcing CCADR’s role as a corrective institutional space within the justice system.
This aligns with Ewick and Silbey’s (1998) argument that legal consciousness is relational and
comparative, shaped through contrasts between different legal encounters rather than by any single

institutional experience.

At the same time, the data suggest that the timing of referral plays a crucial role in shaping litigants’
capacity to exercise agency within mediation. Because CCADR is often accessed after parties have
endured prolonged litigation delays, some litigants entered mediation in a state of fatigue and
economic strain. This condition did not negate mediation’s effectiveness, but it influenced the

context in which compromise occurred:
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“By then, I just wanted peace. Mediation helped us talk, but the waiting before was too

much.”(Madam Mary, 56 years, 2 children).

Within this framework, what emerges is not a critique of CCADR as a dispute resolution
mechanism, but of its late-stage institutional positioning. The mediation process itself
consistently functioned as an empowering space facilitating dialogue, emotional expression, and
negotiated outcomes yet it was required to absorb tensions and frustrations generated earlier by
the litigation system. As such, CCADR often operated as a restorative intervention rather than a

preventative one.

This finding strengthens, rather than weakens, the case for CCADR within Ghana’s justice
architecture. It suggests that the transformative potential of court-connected mediation could be
further enhanced if parties were able to access it earlier, before prolonged adjournments narrowed
their practical options. In this sense, limited legal agency observed among some participants is
best understood not as a failure of CCADR, but as an outcome of institutional sequencing that

places mediation after significant procedural attrition has already occurred.

Accordingly, CCADR in Ghana demonstrates considerable promise as an accessible, culturally
resonant, and procedurally flexible mechanism for dispute resolution. The sociological insight
offered by this study is that its effectiveness is maximized when institutional design supports early
engagement, rather than requiring mediation to function primarily as a remedial response to the

structural constraints of litigation.

6.3.2 Judicial Appearance and Referral: Authority, Deference, and Limited Voluntariness

Referral to (CCADR) in Ghana occurs through multiple institutional pathways. Cases may be

referred by judges, initiated by the parties themselves, suggested by lawyers, or administratively
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directed by the court particularly in intimate and family disputes. Irrespective of the referral source,
participation in CCADR is formally premised on party consent, and this consent requirement
constitutes standard practice within Ghana’s CCADR framework under the ADR Act, 2010 (Act

798).

However, empirical interviews and courtroom observations indicate a sociologically significant
distinction between formal consent and experienced consent. A number of participants reported
attending mediation on the understanding that “the judge said we should come,” even though they

had technically agreed to the referral:

“I am here because the judge said we should try CCADR because it will help us.” ( Madam

Zeinab, 45, 3 children).

Observational data from courtrooms revealed that while consent was routinely sought, the process
through which it was obtained was often brief and procedurally oriented. In several observed
hearings, referrals to CCADR were made in a matter-of-fact manner, with limited explanation of
what mediation entails, how it differs from litigation, or what rights parties retain within the
process. Judges typically framed mediation as a helpful or appropriate next step, but detailed pre-

referral orientation was rarely provided at that stage.

This institutional practice helps explain why some litigants retrospectively described judicial
referral as directive rather than optional. Sociologically, the issue here is not the absence of
consent, but the thinness of the communicative process surrounding consent. In hierarchical
courtroom settings where judges command significant symbolic authority, abbreviated
explanations can inadvertently reinforce perceptions that mediation is an instruction rather than a

choice.
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As Bourdieu (1987) argues, legal authority operates symbolically, producing compliance through
legitimacy rather than overt coercion. In the Ghanaian context where respect for judicial authority
is deeply embedded, judicial encouragement of ADR carries persuasive force even when framed
as voluntary. Observational data support this interpretation: litigants frequently nodded in

agreement to referrals, yet later articulated uncertainty about whether refusal was a realistic option.

At the same time, observational data from mediation sessions and post-mediation interviews
suggest that once parties entered CCADR, many came to appreciate the process and retrospectively

endorsed the referral:

“At first, I thought it was just another court thing. But mediation was different. We were

allowed to talk.” (Madam Asantewaa, 52 years, 2 children)

This finding underscores the fundamentally facilitative and consensual character of CCADR,
while also highlighting the importance of pre-mediation orientation in shaping how consent is
understood and experienced. Legal consciousness scholarship is instructive here. As Ewick and
Silbey (1998) demonstrate, individuals interpret legality not only through formal rules but through
everyday interactions with legal authorities. When explanations are limited, individuals fill

interpretive gaps using culturally familiar understandings of authority and obedience.

Lawyers and parties who initiated mediation themselves exhibited a different orientation.
Observational data showed that where lawyers explicitly explained mediation to their clients, or
where parties actively requested CCADR, participants were more likely to describe mediation as
a deliberate and empowering choice. This supports Menkel-Meadow’s (2006) argument that
informed framing by legal intermediaries plays a critical role in sustaining meaningful consent

within CCADR processes.
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Taken together, these findings suggest that CCADR in Ghana operates with a strong normative
commitment to voluntariness, but that the institutional conditions under which consent is sought
particularly in courtroom settings shape how that voluntariness is perceived. The sociological
implication is not that judicial referral undermines agency, but that more robust pre-referral
orientation could strengthen party understanding, reinforce autonomy, and enhance the already

positive reception of mediation.

Thus, the observed tension between authority and consent does not detract from CCADR’s
legitimacy. Rather, it reveals an opportunity for institutional refinement, one that would deepen
legal agency while preserving the cultural trust placed in judicial guidance. In this sense, CCADR
emerges not as a coercive alternative to litigation, but as a collaborative mechanism whose
effectiveness is enhanced when communication, explanation, and orientation are foregrounded

alongside formal consent.

6.3.3 Initiation and Mediator Assignment: Trust, Cultural Expectations, and Role Ambiguity
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Once referred, CCADR officers assign mediators to cases. Participants frequently evaluated
mediators not in technical terms, but through culturally grounded criteria such as age, composure,

moral authority, and perceived neutrality.

Observational notes from mediation sessions revealed that mediators often oscillated between
facilitative and advisory roles, especially in family disputes. This hybridity reflects Ghana’s plural
legal culture, where dispute resolution is traditionally associated with elders who guide parties
toward morally acceptable outcomes (Boege, 2006). However, such role ambiguity also risks
reinforcing power imbalances, particularly where one party often women enters mediation with

weaker economic or social bargaining power.

6.3.3.1 Mediation Sessions: Voice, Emotion, and Unequal Bargaining Positions

Mediation sessions were repeatedly described as emotionally intense spaces where disputants

could narrate pain, betrayal, and frustration often for the first time within a formal institution:

“In court I couldn’t talk. In mediation I cried. That is where I said everything.” (Madam

Asana, 35 years, 3 children).

This experiential dimension supports claims within therapeutic jurisprudence that CCADR can
humanize legal processes by creating space for voice, emotional expression, and narrative repair
(Wexler & Winick, 1996). Mediation sessions often allowed disputants particularly in intimate
and family conflicts to articulate pain, betrayal, and frustration in ways that are typically
constrained within adversarial court proceedings. For many participants, this opportunity was

experienced as validating and emotionally relieving.

However, empirical evidence from interviews and mediation observations also revealed that the
surfacing of sensitive disclosures did not uniformly produce therapeutic outcomes. In some cases,
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the very openness encouraged by mediation intensified emotional responses, particularly anger.
Participants recounted moments where revelations about infidelity, financial neglect, or past abuse

triggered heightened hostility rather than reconciliation:

“When she said those things in front of the mediator, I became very angry. It brought

everything back.” (Mr. Adu, 55years, four children)

Observational data corroborated these accounts. During several mediation sessions, disclosures
intended to promote understanding instead reopened unresolved wounds, leading to raised voices,
emotional withdrawal, or hardened bargaining positions. Sociologically, this underscores the
ambivalent nature of emotional expression within institutional settings. As Hochschild (1983)
argues, emotions are not merely internal states but are socially managed and contextually shaped.
When institutional spaces invite disclosure without sufficient emotional containment or

preparatory framing, emotional expression can shift from catharsis to escalation.

From a therapeutic jurisprudence perspective, this does not undermine the humanizing potential
of CCADR but highlights its conditionality. Wexler and Winick (1996) themselves caution that
legal processes can have anti-therapeutic effects if emotional dynamics are not adequately
managed. In the Ghanaian context, where intimate disputes often intersect with deeply held
cultural expectations about marriage, respect, and gender roles, sensitive disclosures may carry

particularly high emotional stakes (Merry, 2006).

Feminist and critical ADR scholars have long warned against assuming that dialogue-oriented
processes are inherently benign, especially in intimate disputes marked by power imbalances and
emotional vulnerability (Abel, 1982; Grillo, 1991). This study’s findings extend this critique by

demonstrating that emotional openness while valuable can also exacerbate anger and
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traumatization when parties are unprepared or when disclosures occur in the presence of

unresolved resentment.

Importantly, participants who experienced emotional escalation did not reject mediation outright.
Rather, they often emphasized the need for better emotional preparation and facilitative

management.

This suggests that the issue lies not in mediation as a forum, but in how emotional disclosure is
structured and supported. Scholars of restorative justice similarly emphasize the importance of
pacing, safety, and readiness when facilitating emotionally charged dialogue (Braithwaite, 2002;

Daly, 2003).

Consequently, CCADR emerges as a space of both therapeutic promise and emotional risk. While
it humanizes legal processes by legitimizing emotion and narrative, it can also intensify anger
when sensitive disclosures surface without adequate emotional scaffolding. Sociologically, this
finding reinforces the argument that CCADR processes must be understood not only as procedural
alternatives to litigation, but as emotionally consequential institutions that shape, amplify, or

contain affect.

Rather than diminishing CCADR’s value, this insight points to the importance of enhanced pre-
mediation orientation, mediator sensitivity to emotional thresholds, and the strategic management
of disclosure. When these conditions are met, the humanizing objectives of therapeutic
jurisprudence are more likely to be realized without inadvertently producing anti-therapeutic

outcomes.

6.3.4 Written Agreements and Judicial Adoption: Formal Closure, Lived Uncertainty
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The translation of mediated settlements into written agreements and their subsequent adoption by
the court as consent judgments represents a critical point of institutional closure within Ghana’s
CCADR process. Sociologically, this moment signifies the successful reintegration of negotiated,
relationship-sensitive outcomes into the formal legal system. The conversion of mediated
agreements into consent judgments confers legal legitimacy, finality, and certainty on outcomes

that are otherwise informal and dialogic in nature.

From a positive institutional perspective, the non-appealable nature of consent judgments is widely
regarded by participants and practitioners as a key strength of CCADR. Finality reduces prolonged
litigation, curtails adversarial escalation, and offers disputants psychological closure. Several
participants expressed relief that mediation brought their disputes to an end without further court

contestation:

“At least it ended there. No more court, no more fighting.” (Madam Akosua, 51 years, 2

children).

This feature aligns with broader ADR scholarship that emphasizes settlement finality as central to

efficiency, cost reduction, and emotional relief (Menkel-Meadow, 2006; Nolan-Haley, 2012).

However, empirical interviews also revealed a significant gap between formal legal finality and
lived legal reality, particularly at the enforcement stage. While parties often understood that
consent judgments were “binding,” many were unclear about the procedural steps required when

compliance failed:

“He was asked to be paying the school fees and monthly maintenance allowance for the

children but he does not.” (Madam Yaa, 55 years, post-mediation enforcement challenge)
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Importantly, this challenge does not stem from CCADR itself but from the structural location of
enforcement within the broader court system. Enforcement mechanisms such as applications for
execution, contempt proceedings, or variation orders fall outside the mediation process and require
re-engagement with formal litigation. For many litigants, particularly those with limited financial
resources or legal literacy, this return to court reintroduces the very barriers CCADR had

temporarily alleviated.

Sociologically, this creates a paradox. While CCADR succeeds in producing legally valid and non-
appealable outcomes, its effectiveness in practice depends on institutional processes beyond its
control. The burden of initiating enforcement is often borne by the more vulnerable party
frequently women in maintenance or family disputes thereby reproducing inequalities at the post-

settlement stage (Merry, 2006; Galanter, 1974).

At the same time, observational and interview data suggest that the symbolic authority of a consent
judgment does exert some compliance-inducing effect. Several participants reported partial or

initial compliance precisely because the agreement carried the weight of a court order:

“He paid at first because he knew it was a court order.” (Madam Asana, 39 years, two

children).

This finding underscores that consent judgments are not institutionally hollow; rather, their

limitations arise when compliance breaks down and enforcement becomes necessary.

Taken together, the consent judgment functions as both a strength and a structural boundary of
CCADR. Its finality and non-appealability enhance efficiency, certainty, and closure, affirming

CCADR’s legitimacy within Ghana’s justice system. Yet, the uneven experience of enforcement
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highlights a critical institutional gap one located not within mediation itself, but at the interface

between consensual settlement and coercive legal enforcement.

Recognizing this distinction is analytically important. It allows CCADR to be evaluated on its own
terms as an effective dispute resolution mechanism, while simultaneously drawing attention to the
need for stronger institutional linkages between mediation outcomes and accessible enforcement
pathways. In this sense, the enforcement challenge does not diminish CCADR’s value; rather, it
identifies an area where the broader justice system must better support the sustainability of

mediated outcomes.

Structural Critique of CCADR Procedure: Delays and the Case for Early ADR Integration

While the (CCADR) has proven effective in reducing case backlogs and promoting amicable
dispute settlements (Crook, 2012), critique of its procedural integration in Ghana’s judicial
framework reveals significant inefficiencies. One of the most pressing issues is the delay caused
by its late introduction in the litigation process. The current court-connected ADR requires litigants
to first undergo several stages of the formal court procedure before being referred to ADR, often
after the first hearing. This process can take between three to four months as observed from field

work before ADR may be initiated, negating its primary goal of providing swift dispute resolution.

For instance, the experience of Mr. Worname, a 5 1-year-old trader, illustrates this challenge:

“I filed this case in October 2022. When we came for the first hearing in December, the
case was adjourned because we were told the Judge had gone for training. Then we came
in January 2023, and we were again informed the Judge was sick. The third time, we were
even told the judge had been transferred to a bigger court, and that the new judge coming

to replace her in this court will resume work next month, April. So, the day we reported to
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the ADR was our first court hearing because the Judge spoke to our lawyers briefly and
told us that she wants to refer the case to ADR since that will help in providing amicable

resolution faster” (Mr. Worname, 51 years, trader, 12 years relationship, 3 children).

This narrative underscores the potential delays inherent in the current procedure, as court
adjournments, procedural hurdles, and administrative delays can often postpone the initiation of
the ADR process. In Mr. Worname's case, (which typifies an extreme example) it took nearly six
months before his case was even referred to ADR, illustrating how the current system can mirror

the delays of traditional litigation.

Making ADR Available at the Court Registration Point

One solution to these delays is introducing ADR earlier in the process, specifically at the court
registration point. Instead of waiting for several months before receiving an ADR referral, parties
could be directed to ADR immediately upon filing their case, thus skipping the delays associated
with pre-hearing processes. Several countries, including United Kingdom, Australia and New
Zealand, have already implemented early-stage family conferencing or mediation services,
allowing disputants to engage in ADR from the outset. In Australia, for example, the Family Law
Act 1975 mandates that parties attend Family Dispute Resolution (FDR) sessions before litigation
is initiated (Finlay, 1977; Lusink, 1978). This requirement has significantly reduced court
backlogs, expedited settlements, and enhanced user satisfaction (Astor & Chinkin, 2013). New
Zealand also offers an exemplary model through its Family Group Conferences, where disputants
can opt for ADR immediately upon filing a case. This early intervention reduces the strain on court
resources and allows families to resolve disputes more amicably and promptly (Levine, 2000;

Cohen & Gershon, 2015).
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Practical Benefits: Cost Reduction and Time-Saving

The practical benefits of introducing ADR at the registration stage are significant. First, it would
lead to a reduction in costs. Currently, litigants in Ghana accumulate substantial legal fees and
administrative expenses as their cases navigate multiple adjournments and hearings. By initiating
ADR at the registration point, disputants can reach settlements sooner, minimizing legal fees and

other costs associated with prolonged litigation (Genn, 2012).

Additionally, introducing ADR earlier would save time for both disputants and the judicial system.
In family disputes, where issues such as child custody, property division, and spousal maintenance
require prompt resolution, the benefits of a faster process are clear. Early ADR allows families to
resolve issues within weeks instead of months, which is critical to minimizing disruptions to family
life (Roberts, 2016; Magiri, 2019). Beyond the practicalities of cost and time, early ADR aligns
with the growing emphasis on restorative justice seen in systems like Australia’s Family Dispute
Resolution (FDR) and New Zealand’s Family Group Conferences, which prioritize relationship

healing and collaborative problem-solving (Field & Crowe, 2007).

Critique of Late Adoption of Settlement Agreements in Court-Connected ADR

One of the primary concerns observed from the field work with Ghana’s CCADR procedures is
the delay in the formal adoption of settlement agreements. Under the current system, parties who
reach a settlement during mediation are often scheduled to appear before a judge at the next
available hearing date to formalize the agreement. This period between mediation and formal court
adoption allows parties to reconsider or withdraw from the settlement, undermining ADR's goal

of providing swift resolutions (Genn, 2012).
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Jurisdictions like Australia and New Zealand offer more efficient models, where settlement
agreements are adopted immediately after mediation, reducing the likelihood of post-settlement
disputes and saving time and costs. In Australia’s Family Law Act 1975, for example, settlements
reached through Family Dispute Resolution (FDR) are immediately adopted by a registrar or
magistrate, making them legally binding without the need for additional court appearances (Astor
& Chinkin, 1992). This approach not only reduces the risk of post-mediation disputes but also
alleviates the burden on the court system by eliminating the need for a second hearing solely to
adopt the agreement. More importantly, the immediate adoption of agreements strengthens the
integrity of the mediation process and ensures quicker, more binding resolutions, which is crucial,
especially in family disputes. Implementing such practices within Ghana’s court-connected ADR
framework would enhance the efficiency of the system, reduce costs, and improve the likelihood

that parties leave mediation with a lasting resolution.

6.3.6 Concluding Sociological Insight

The Ghanaian CCADR process operates as a legally innovative yet institutionally constrained
mechanism. Its sociological significance lies not only in its formal design but in how ordinary
citizens experience it often as a blend of hope, exhaustion, voice, and compromise. While CCADR
offers meaningful spaces for dialogue and emotional expression, its placement within the

conventional litigation pathway renders it daunting, costly, and uneven in impact.

This analysis suggests that for CCADR to fulfil its access-to-justice mandate, institutional reform
is required particularly the decoupling of mediation from full litigation entry. Without such reform,
CCADR risks reproducing the very inequalities it seeks to resolve, offering procedural settlement

without fully addressing substantive justice.
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6.4 Bridging the Gap: Leveraging Court-Connected ADR as a Tool Between Rigid Laws and

Flexible Informal Mechanisms

One of the themes that emerged from the data under objective two which focused on the reasons
intimate partners use ADR in Ghana is that ADR can be used as a vital tool to bridge the gap
between the rigid structure of formal litigation and the flexibility of informal resolutions. This
balance is particularly crucial for individuals who find traditional litigation processes too stringent
and informal agreements too unstructured. ADR offers a middle ground that combines the
enforceability of formal legal processes with the flexibility and personal touch of informal

negotiations. In the words of one of the participants who felt the traditional litigation was verbose:

“My cousin is a lawyer so I engaged him for this case. We both agreed right from the onset
to go with ADR. I just didn 't want any drama and preferred a quiet process” (Mr. Adu, 63,

Soldier, 35 years Relationship, 3 Adult Children).

Mr. Adu's preference for ADR highlights the desire for a less confrontational and more private
resolution process. His relationship with his lawyer cousin facilitated an informed decision to opt
for ADR, emphasizing the importance of personal connections and trust in choosing dispute
resolution methods. His emphasis on avoiding drama indicates a need for emotional peace and a
streamlined process, which ADR can provide by fostering a more collaborative and less adversarial
environment. ADR effectively combines the strengths of formal legal frameworks and informal
dispute resolution methods. It provides the structure and authority of the legal system while
incorporating the flexibility and relational focus of informal mechanisms. Looking at the length of
relationship with the wife, it makes sense for the use of a less confrontational dispute resolution

method.
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6.4.1 Focused Resolution Rather than Procedure

My field observation revealed that there were instances when the judges focused on resolution
rather than procedure. This emphasizes ADR's primary focus on achieving resolution efficiently,
rather than strictly adhering to procedural norms. The method prioritizes the disputants' needs and
interests, fostering a more effective and amicable settlement process. A participant had this to say

in that regard:

“...both of our lawyers were involved in a banter about their ups and down and not giving
time to the case. And finally, the judge decided that it seems we are not making any
headway so she is rather opting for the ADR if we will agree. And both lawyers agreed to

the ADR” ... (Mr. Amakye, 57 years, Insurance Officer, 23 years childless marriage).

The judge's suggestion to refer the case to ADR after series of procedural norms underscores the
judiciary’s recognition of the effectiveness of ADR and their commitment to promoting it. It
demonstrates the judiciary's willingness to endorse alternative methods when conventional
approaches stall, emphasizing ADR's role as a complementary tool rather than a replacement.
Moreover, the lawyers' agreement to pursue ADR reflects the flexibility and cooperative nature of
the process. Unlike the adversarial nature of court proceedings, ADR fosters an environment where
all parties, including legal representatives, work collaboratively towards resolution. This case
exemplifies how ADR can be effectively utilized to overcome procedural stagnation, foster
collaboration, and achieve fair resolutions, making it a valuable tool in the landscape of dispute

resolution.
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6.4.2 Humanizing the Legal Process

By prioritizing communication, understanding, and cooperation, ADR helps to humanize the legal
process, making it more responsive to the needs of the individuals involved. It shifts the focus
from winning or losing to finding mutually beneficial solutions, ultimately fostering a more

empathetic and supportive legal environment. A participant had this to say:

“If I should reflect on how he has treated me...used fraudulent means to sell properties
that we have jointly acquired to pursue his selfish interest, using the court was the only
means of getting some form of justice. However, it was not easy initiating the process... he
is not a mere stranger, he is my husband and I have four boys with him, and the boys are
very much attached to him especially the third one. The ADR option the Judge introduced
has worked out really well for me because in the end it was like we met a group of elders
who counselled us about our actions and the potential impact on our young boys” (Mrs.

Osborn, Teacher,45 years, 18 years relationship, four children).

Mrs. Osborn's narrative highlights the emotional and practical benefits of ADR in family disputes,
emphasizing its ability to bridge rigid formal legal systems and flexible informal mechanisms.
ADR humanizes the legal process by addressing both relational and emotional complexities,
particularly in cases involving children. While her husband’s fraudulent actions in selling jointly
acquired property require formal justice, ADR offers a less confrontational, more accessible
alternative. By incorporating counseling and mediators who operate like community elders, ADR
resonates with traditional methods, providing a familiar and empathetic approach to resolving

sensitive family conflicts.
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6.4.3 Weak Informal Structures

There were also instances where participants explained that they used the court because the
informal agreements made at home either with family members, friends or religious leaders proved
to be unenforceable. The partners refused to comply with the decisions made at home leaving them

with no option. According to one participant:

“....After his family told me they have washed their hands off the case, I came to court ...
the children are three so I need help. The Judge told us she is referring the case to ADR so
that we can sit and discuss the matter as a family. Now I know my children will receive the
financial support from their father” (Madam Efua, 47, Trader, 16 years relationship, three

children).

Madam Efua's case highlights the practical benefits of (ADR) in family disputes. After informal
methods failed, judicial referral to ADR provided her with a binding agreement for financial
support, demonstrating ADR’s ability to offer enforceable solutions while maintaining
cooperation. The case illustrates how ADR balances the structure of formal law with the flexibility
of informal mechanisms, addressing both emotional and practical needs. The growing judicial
support for ADR enhances its credibility and accessibility, making it an attractive option for

individuals seeking reliable and adaptable resolutions.

In conclusion, ADR serves as an effective leveraging tool between rigid laws and flexible informal
mechanisms, addressing both the emotional and practical needs of disputants while ensuring
enforceable and trustworthy outcomes. The experiences of individuals like Mr. Adu and Madam
Efua highlight the diverse applications and reasons behind the use of ADR in resolving intimate

conflicts in a balanced and satisfactory manner.
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6.5 Navigating Unpleasant Cultural and Social Norms (A tool of Agency)

Another theme that emerged regarding the reasons behind intimate partners' use of (ADR) in
Ghana is its role as a vital tool for those looking to circumvent the often rigid and sometimes
inequitable customary laws. In societies where customary norms hold sway, individuals who find
themselves at odds with these dominant traditions may feel isolated in their struggle for justice.
ADR offers them a pathway to challenge and overcome these entrenched norms, providing a means
of liberation from the constraints of the majority's views. By providing a structured yet flexible
framework, ADR allows disputants to address their grievances in a more equitable manner,
ensuring that justice is achieved without being constrained by traditional norms that may not serve

the best interests of all parties involved.

From the field work, two participants, whose spouses had experienced a change in status and had
become chiefs in their respective communities were customarily required to take on additional
wives which is referred to as “stool wife”. While the concept of a stool wife is often regarded as a
conventional practice rooted in traditional norms in some Ghanaian communities, the partners
involved were dissatisfied with the introduction of an additional wife. They felt that the prevailing
cultural customs did not align with their personal interests. The affected parties explained that the
introduction of the additional wife was not merely a traditional formality, but a serious and

consequential act that deeply impacted their lives. In the words of one of the partners:

“How do you go through the process of IVF to conceive twins with a woman you claim you
married in the name of stool wife? ... We both married from scratch and have worked very
hard to accumulate this wealth. If anything should happen to him, those twins will be given
priority because of their age... I will not sit and allow her to reap where she has not

sown...I have taken my share of the properties and given to my children, he can share his
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with his twins, and definitely, he can’t exempt our children although they are grown.”

(Mrs. Green, 61 years, Civil Servant, 35 years relationship, 3 adult children).

This narrative discusses Mrs. Green's efforts to protect her children's inheritance in a complex
family dispute involving polygamous marriage and inheritance rights. Her indignation at her
husband's actions and her determination to secure her adult children's share reflect resistance to
unjust customary practices. The case highlights how ADR provides a platform for fairer outcomes
by allowing for more personalized resolutions that consider the rights and contributions of all
parties, including grown children, newly conceived twins, and the husband's obligations. ADR
empowers individuals like Mrs. Green to proactively address legal disputes outside the limitations

of customary laws.

Similarly, another participant who used ADR to navigate from a polygamous marriage as a result

of conventional practice captured her concerns in the following:

“Even with my three children, he is struggling to look after us. I receive a lot of financial
support from my mother who is a businesswoman. For a man who is struggling to care for
this small family, what is the guarantee that he will be able to cater for a larger family size.
He has married the third wife and the children are 8. The third wife is even expecting

another child (Madam Zeinab, 42 years, Trader, 13 years relationship, three children).

The participant’s statement highlights the challenges of polygamous family structures, especially
financial strain. Her husband’s inability to provide for his growing family forces her to rely on her
mother for support, illustrating the insufficiency of customary law provisions for spousal and child
support. This reliance on extended family is a temporary solution, and her concern for future

stability led her to leave the marriage, despite social norms supporting polygamy. ADR offers an
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empowering platform for individuals to voice concerns and negotiate solutions that prioritize their

interests, beyond the constraints of customary norms.

In sum, ADR can serve as an effective tool for individuals navigating the often rigid and unjust
landscape of customary laws. By providing a structured yet flexible platform, it ensures that

disputes are resolved in a manner that respects the rights and contributions of all parties involved..

6.6 A Tool of Empowerment and Voice for the Marginalized

The objective of exploring ADR outcomes among intimates partners in the research data led to the
emergence of a key theme, that is, ADR as a powerful tool for empowering marginalized
individuals by giving them greater control over their conflict resolution processes. Unlike
traditional litigation, which can be intimidating and costly, ADR offers an accessible, cost-
effective, and participatory approach. This empowerment is crucial in ensuring that marginalized

voices are heard and that their interests are adequately represented. In the words of a participant:

“...My husband had clearly demonstrated that he will not care for the children and it was
not easy. Raising four children alone is not easy. The frustration and stress were written
all over me. All the respected people that I approached to talk to him on my behalf said
they have spoken to him and yet there was no change in his behavior. A lot of people
advised me to sue him but I didn’t have the means to pay for legal fees. Eventually, a friend
directed me to go to Ghana Legal AID in Dansoman and tell them my story. They did
everything for me until the point we came for the mediation. I didn’t spend so much money
as I feared. I didn’t know that things will be this simple (Nana Afia, 47 years, Seamstress,

17 years relationship, four children).
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Nana Afia's journey to Ghana Legal Aid demonstrates how support systems help marginalized
individuals navigate the ADR process. The assistance she received made the legal process more
accessible, reducing financial burdens and allowing her to pursue her case without significant
costs. ADR's simplicity, efficiency, and participatory nature contrast with traditional litigation,
providing timely resolutions and empowering individuals by giving them a sense of agency.
Community and peer support also play a crucial role in guiding individuals to legal aid resources.
Overall, ADR is a vital tool for promoting justice, equity, and empowerment for marginalized

individuals.

6.7 Healing Through Justice: Exploring the Principles of Therapeutic Jurisprudence in

Conflict Resolution.

The objective of finding out ADR outcomes revealed another theme of therapeutic jurisprudence
in the process. Therapeutic jurisprudence is an approach that emphasizes the impact of legal
processes on the psychological health and emotional well-being of individuals involved in legal
disputes (Wesler & Winick, 2008). This perspective seeks to humanize the legal system, ensuring
that the processes and outcomes promote healing and positive psychological effects, rather than
exacerbating stress and conflict. The data revealed that while the ADR journey had brought some
level of closure to some participants, others also recounted that the journey had only increased

their stress levels. In the words of one participant who felt the process had brought some relief:

“Ever since this issue came up, this is the first time that both of us have sat together and
heard the concerns of each other without any fights. Most of the issues he raised in the

mediation session, it was my first time of hearing them... He knew I was afraid of the
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surgery but we never sat to discuss at length as a couple...though the marriage is over, |

am satisfied” (Mrs. Agyei, 54 years, bead maker, 23 years childless relationship).

Mrs. Agyei’s reflections highlight the therapeutic benefits of ADR, particularly in fostering
communication, emotional closure, and satisfaction, even in the dissolution of her marriage. ADR
provided a safe space for open dialogue, allowing her and her husband to express their concerns
and gain mutual understanding. This improved communication reduced conflict and promoted
empathy. Mrs. Agyei found emotional closure, reducing stress and anxiety, which traditional

litigation often exacerbates.

Mrs. Agyei’s story highlights another key benefit of CCADR: its ability to enforce participation,
unlike informal mechanisms. In informal settings, parties may become frustrated and walk away
from mediation. However, with CCADR, both parties are required to remain engaged until the
process is complete, giving it an advantage over informal structures. This coercive power ensures
that disputes are resolved more effectively in CCADR than in informal systems where participation

is not obligatory.
Similarly, another participant stated that:

“... I learnt a lot from them that day. If we have experienced people like them [mediators]
to sit and talk about your problems, they will not push you or pressure you. I am sure it is
ok and that I can recommend it to any other person who is in my situation. If the person
goes there, he or she might also get his peace of mind like me” (Mr. Rauf, 48 years,

Engineer, 15 years relationship, three children).

Mr. Rauf’s statement reflects on the positive experience he had with the ADR process,
emphasizing the value of being counseled by experienced and empathetic mediators. He felt that

the process was not about pushing or pressuring him but rather about providing support and
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guidance. This approach allowed him to gain peace of mind and confidence in recommending

ADR to others in similar situations.

6.7.1 Anti Therapeutic Jurisprudence and it impact

There were however some participants who also gave a rebuttal that the journey had brought them
some emotional pain because their partners backed by the legal system had caused them irreparable

pain. One recounted his story as:

“... I don't have that kind of money. But I have to accept it so that everything will calm
down. I pleaded with the panel to give me some time to raise that money. And they gave
me between a year or two years. I don't know where I'm going to raise that money from.
She herself, she knows. But I guess that she wants to worry me. I don't have anything. 1
don't know what to do. As I'm talking to you, if I die today, I'll be happy but I don't want to
go and hang myself for her to enjoy, because that woman is worrying me too much. When
she packed her things, I thought, I will be free. And now look at what she is doing” (Mr.

Okyere, 52 years, Trader, 18 years relationship, two children).

Mr. Okyere's experience highlights the failure of the ADR process to provide emotional relief,
leaving him feeling hopeless and overwhelmed by financial demands. His statement, "I don't know
where I'm going to get that money from," reflects his despair and sense of victimization, which
contrasts with the empowerment typically associated with therapeutic jurisprudence. Unlike Mr.
and Mrs. Agyei, who benefited from emotional closure and reduced stress, Mr. Okyere's case
shows that the ADR process focused solely on financial resolution, neglecting his emotional well-
being. His experience underscores the need for ADR practitioners to ensure that outcomes address

both legal and emotional aspects to promote the well-being of all parties.
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6.8 User Satisfaction with ADR Outcome

Another significant theme regarding ADR outcomes among intimate partners revolves around
participants overall satisfaction with the process. The data revealed that most participants appeared
to be satisfied with the process. The vast majority attributed their satisfaction to the
professionalism of the service providers or mediators, as well as their patience, fairness,
friendliness, honesty, and concern for the well-being of their children. Additionally, some
appreciated the calm and peaceful environment, which they found similar to a family setting,
making them feel comfortable. Some of the participants were also pleased that the mediators took
their time to listen to both sides. More importantly, participants asserted that they had the
opportunity to express themselves and that they made input in the outcome of the case. There were

however, participants who also complained bitterly.

6.8.1 Satisfied Users

Some participants were very satisfied with the process. One participant stated that:

"For ADR, dear, I told you from the beginning that the lady there, I'm giving her thumbs
up. She really tried." (Madam Comfort, 34 years, trader, 10 years relationship, two

children).

Madam Comfort’s statement demonstrates satisfaction with the ADR experience due to the
mediator’s competency and the perceived fairness of the process. This indicates that individual
satisfaction with legal process can be heavily influenced by the behavior and skills of legal

professionals involved.
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6.8.2 Dissatisfied Users (Child Custody)

There were however, a few dissatisfied individuals who expressed concerns about perceived
biases in favor of their partners. One participant’s response to the question of satisfaction is as

follows:

“hmmn pause (laughs) My experience with the ADR? hmmn, not that satisfactory, not
that satisfactory. Just to put it on a mild side. You see eh, what I got to know is, there is
some sort of favoritism one way or the other. Yeah, because, all that I spoke or all my
requests were not granted, but all she requested, went through. Even, the custody of the
children. Those boys are not kids. The least age is 11 years. But still, I was not given
custody of them. While all of them know how to do everything by themselves. They know
how to bath, they know how to wash, they know how to do everything even to cook but I
tried explaining myself, but I was not”(Mr. Onomah, 52 years, Civil Engineer, 20 years

relationship, 4 children).

Mr. Onomabh’s feeling that he was not adequately heard reflects a broader challenge in ADR. In
any dispute resolution process, the ability of each party to fully express their views and have those
views considered is crucial to the perceived fairness of the process. The outcome of the ADR
process, particularly in custody cases, may not always align with the expectations or desires of all
parties involved. Mr. Onomah’s dissatisfaction with the custody decision, despite his belief that

he should have been granted custody, reflects this challenge.
Dissatisfied Users (Spousal Compensation)

Another area where participants expressed dissatisfaction fell within the sphere of spousal
compensation. Article 22 of the 1992 Constitution of Ghana addresses the property rights of

spouses post separation. In the absence of any jointly acquired properties to be shared, the law
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enjoins the husband to compensate the wife. Some Petitioners and respondents provided varied

reasons for which they were not satisfied with outcomes, in the words of one petitioner:

“... I've lost a whole lot; As I am here right now, this rainy season, if I sleep and I wake
up, I can't walk." my first pregnancy has given me a permanent damage. ... Do you think
this man should just go free? And he is wicked enough to sit in front of the court and tell
the court that he can only give 10 thousand cedis as compensation? 19 years of marriage.
...Hmm. So, I have no choice” (Mrs. Malcom, 48 years, Trader, 19 years relationship, two

children).

Mrs. Malcom's statement highlights the emotional and complex nature of ADR proceedings,
particularly regarding compensation and alimony. Her feelings of loss, including permanent
physical damage from her first pregnancy, intensify her demand for fair compensation,
underscoring the need for ADR to address deep-seated issues to ensure justice and closure. She
perceives the compensation offered by Mr. Malcom as inadequate, given their long marriage and
her sacrifices, which raises concerns about fairness in ADR outcomes. This points to a gap between
legal provisions, such as Article 22 of the 1992 Constitution of Ghana on spousal property rights,
and the actual resolutions achieved through CCADR, calling for improvements to better uphold

constitutional rights.
In a similar vein, the ex-husband also expressed his dissatisfaction as follows”

... “For four years, we have stayed in the same room, shared the same bed yet there were
no sexual relations between us, she denied me sex all these years. I didn't throw her things
away during those times. Look at my right eye, it got damaged in the cause of one of our
regular fights. I need GHC 15,000 to undergo surgery to correct it but I don’t have the
money... If after all these maltreatments she has decided to pack her things and leave on
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her own free will, I have to compensate her Ghc 30,000.00! Between the two of us who

needs to be compensated? (Mr. Malcom, 54 years, Trader, 19 years relationship, two

children).

Mr. Malcom's narrative highlights his perception of bias in favor of his wife during the ADR
process, a common criticism in intimate partner disputes. Both couples expressed dissatisfaction
with the financial outcome: Mrs. Malcom finds the compensation insufficient for her losses, while
Mr. Malcom feels the financial burden is unfair. Their case illustrates the complexities of resolving
emotionally charged disputes through ADR, with both parties dissatisfied. This case also reveals
a gap in ADR, as it tends to focus on legal and financial issues while overlooking the emotional

and psychological needs of the parties involved.

On the whole, while some individuals expressed satisfaction with the CCADR decision, others
felt that justice was not served. More importantly, satisfaction often depended on whether the

outcome aligned with participant’s expectations and needs as observed from the field work.

6.9 Enforcement of Court-Connected ADR Outcomes

The final significant theme concerning ADR outcomes among intimate partners centers on the
enforcement of judgments. The enforcement of court judgments is a fundamental component of
the justice system, ensuring that legal decisions are respected and carried out. Effective
enforcement promotes justice, fairness, economic stability, and deterrence, thereby reinforcing the
authority of the courts and maintaining public confidence in the legal system. Court -Connected
ADR settlements have the benefit of judicial enforcement. Its judgement can be enforced like any
regular court judgement. Participants expressed concerns over enforcement of ADR outcomes. In

as much as some participants expressed no challenge with compliance, others complained of the
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stress they have gone through in enforcing the consent judgement. The case of Madam Asantewaa,

third time using ADR captures some of the frustrations:

“I have received judgement since 2018 from the Juvenile Court for him to be paying
maintenance for the boys, but he doesn’t honor the payment. In 2020, I initiated criminal
charges against him and claimed all the arrears. I am back using the same medium to claim
the arrears from 2021 to 2023. I know he has planned not to be paying voluntarily. I will
keep on arresting him until he pays the maintenance... I am prepared to do that till the

children turn 18 years” (Asantewaa, 47 years, trader, 17 years relationship, two children).

Madam Asantewaa’s narrative reveals the complexities involved in enforcing ADR settlements,
particularly in cases where one party consistently fails to fulfill their obligations. Her statement
reflects her determination to enforce the child maintenance agreement through repeated legal
actions, specifically by causing the arrest of the non-compliant party. The reliance on arrest as a
means of enforcement illustrates the limitations of the court/ CCADR when it comes to compelling
compliance. The repeated need to enforce the agreement through arrest likely places an emotional
and financial burden on Madam Asantewaa. While ADR can lead to satisfactory resolutions,
enforcing these outcomes is a significant challenge, especially when one party fails to comply.
However, enforcement mechanisms within CCADR fall under court procedures, as CCADR
operates within the legal framework. This makes enforcement a broader issue within the legal

system, not just specific to CCADR cases.

On the contrary, non-Compliant parties also expressed that the law is skewed to one gender and

does not take on a holistic approach. The ex-lover also explained in the following:
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“...My car has broken down, I am not working, what should I do? I am not afraid anymore.
Beyond the arrest what again can she do?” (Mr. Ransford, 51 years, Commercial Driver,

17 yrs relationship, two children).

Mr. Ransford mentions his car breaking down and being out of work, highlighting the financial
difficulties he faces. These economic challenges can be a significant barrier to fulfilling the
obligations set forth in an ADR settlement, particularly if the settlement involves financial
payments like maintenance or compensation. However, Mr. Ransford appears to have reached a
point of psychological resignation. He seems to have accepted the possibility of legal
consequences, such as arrest, and questions what further actions could be taken against him. This
resignation may stem from a perceived lack of options or a belief that the enforcement process has
reached its limit. Defiance, in this context, may arise from a combination of frustration, perceived
injustice, or a belief that the enforcement measures are disproportionate or ineffective. This attitude
can undermine the effectiveness of ADR settlements, as one party may no longer be motivated to

comply.

In summary, while (CCADR) provides judicial enforcement, ensuring compliance remains a

challenge, especially when one party is unwilling or unable to meet their obligations.
6.10 Lived Experiences of CCADR Users

In her 2007 article, "Restorative Justice: What Is It and Does It Work?" Carrie Menkel-Meadow
examined the principles, practices, and outcomes of restorative justice, particularly focusing on
how these methods influence the lived experiences of those involved in the legal process. The
article concludes that while restorative justice can offer meaningful and positive experiences for
many participants, it is not without challenges and limitations. The effectiveness of the processes

depends largely on the specific circumstances and how they are implemented.
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This current study’s fourth objective investigated the lived experiences of intimates who used
CCADR to resolve their dispute. The data revealed that the experiences of participants varied
widely and often included a mix of complex emotional, financial, and procedural challenges. More
importantly, the findings also reveal that the experiences can also be shaped by factors such as the

nature of the dispute, the individuals involved, and the outcomes of the case.

Consequently, participants expressed feelings of anger, sadness, fear, embarrassment, frustration
etc. offering a nuanced understanding of the human side of the CCADR process. In all, two broad
themes and sub themes were generated for this section: “when love is spent, what remains is insult”
and “procedural challenges”. The first theme addresses the emotional and psychological feelings
experienced by the participants and the second theme captures the challenges experienced by the

participants with the process.

6.10.1 “When Love Is Spent, What Remains is Insult”

The above phrase captures the emotional aftermath of a relationship that has deteriorated. It
suggests that when the affection, care, and mutual respect that once held a relationship together
are gone, what often remains are negative emotions, such as resentment, bitterness, and anger.
These emotions can manifest as insults, harsh words, or other hurtful behaviors, highlighting the
pain and conflict that can arise when love fades. The phrase speaks to the darker side of
relationships, where the end of love can lead to an environment of hostility rather than amicable
separation. Apart from participants sharing their experiences that centered on procedural
challenges, majority of the narrations resonate with the phrase above. Thus, most of the negative
lived experiences of the participants were attributed to the partners’ behavior and not necessarily

to the ADR process.
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6.10.2 Betrayal and Trust Issues

Quite a number of participants expressed feelings of anger and embarrassment during the
mediation session because their partners brought into the discussion several embarrassing issues
that needed to be addressed as ancillary to the final settlement agreement. For instance, one
participant felt embarrassed because her partner had brought his sexual weakness up for discussion
during the course of the mediation. In his opinion, it was not necessary since the wife had resolved

to divorce him anyway. In his own words:

"For a woman we have spent a greater part of our lives together, we have a child between
us. For whatever reasons you have decided not to marry, why disgrace me like that. That
I can't satisfy her in bed... hmmm, was that necessary?" (Mr. Crab, 52 years, auto parts

retailer, 19 years relationship, one child).

Mr. Crab’s statement reflects a deep sense of anger and humiliation. His frustration stems from
the public nature of the accusations made against him, which he perceives as a personal attack on
his dignity and masculinity. In the context of ADR, such emotions can complicate the resolution
process, as feelings of disgrace may lead to defensive behavior or resistance to compromise. The
emotional wounds inflicted during the ADR process can have lasting effects, particularly when
sensitive personal issues are brought into the open. This may work against the therapeutic benefit

associated with ADR outcomes.

6.10.3 Resentment and perceived Injustice

Many participants voiced feelings of resentment and a deep sense of injustice. They believed that

the unfairness they experienced stemmed from partnering with the wrong people, leading to their
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current predicament. One participant, who had been imprisoned for failing to pay child

maintenance, vividly recounted his experience, reflecting on the impact it had on his life:

"While I was in jail, I realized I was one of the few people who was there for shirking my
so-called parental responsibility... When I told the other inmates my story, they did not
believe and felt I was initially making the story up. There are a lot of men who don’t look
after their children, yet they have their peace of mind. If you date a wicked woman, you are

doomed" (Mr. Alex, 53, Trader, 17 years relationship, two children).

Mr. Alex’s statement reveals a sense of resentment and perceived injustice. He compares his
situation to that of other men who, despite neglecting their parental responsibilities, do not face
the same consequences or emotional turmoil. This comparison suggests a feeling of unfair
treatment, where Mr. Alex feels burdened by the legal process and its outcomes. Although, he is
aware that shirking one’s parental responsibility is not the right thing to do, he is also aware that
those who shirk their responsibilities do not go through any criminal proceedings. Thus, his

frustrations are directed to his ex-partner who initiated the criminal proceedings against him.

6.10.4 Fear and Uncertainty about the Future

Some participants also expressed fear and uncertainty about the future in relation to their court
action against their partners. According to Murphy & Singer, (2017) when intimate partners initiate
court action against their partners, it has the tendency of heightening the conflict, resulting in stress,
and feelings of betrayal. The sued partner may feel threatened because it disrupts the fundamental
trust, security, and privacy that typically define the intimate relationships. The legal process

introduces uncertainty, public exposure, and potential financial and emotional losses, all of which
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may significantly impact both partners' well-being and sense of safety. The story of Madam Adwoa
who was threatened by the ex-husband for instituting a court action against him expressed feelings

of fear for the post-divorce actions of the ex-husband. She lamented that:

"...What will happen when the three years rent expires? This man has already warned me
that when the court case is over, I will see... hmmm, weeping.” (Adwoa, 42 years,

Seamstress, 17 years relationship, 4 children).

Adwoa’s statement reveals her deep fear and uncertainty about the future, driven by the expiration
of her rent and threats from her partner. This highlights the emotional toll of court cases, as the
anticipation of future conflict or hardship can overshadow any relief from the resolution. Ghana’s
Matrimonial Causes Act (1971) which requires divorcing husbands to provide three years of rent
for ex-wives, exposes a gap in the law, particularly for mothers with young children, like Madam
Adwoa. Her fear stems from the uncertainty of whether her ex-husband will continue supporting

their children beyond the mandated period.

The experiences of Mr. Crab, Alex, and Adwoa illustrate the emotional complexity in court-
connected ADR, where feelings of anger, fear, and resentment are interconnected. Understanding

these emotions is crucial for mediators to facilitate effective conflict resolution.

6.10.5 Perceived Inadequacy of Compensation

Some participants felt that the compensation offered through ADR was insulting and insufficient,
reflecting a broader theme of dissatisfaction with the financial outcomes of the process. One

disgruntled participant expressed the following:

“Ok, in my case, I chose to forfeit the compensation because of his attitude. I have really

invested in him and the marriage right from the word go. When we got married, we
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discovered he had low sperm count. We went to every hospital and followed every
medication prescribed. I stood solidly behind him and didn’t walk out of the marriage. But
once the condition got better, he chose to give birth with another woman and sent a
Schnapp to my family that he will not marry me again because of childlessness. So, when
he gave me that attitude of paying only 3000 Ghana cedis as compensation to me for all
the emotional and psychological pain he has caused me within the eleven years period of
marriage, out of the depth of my pain, I just chose to let him go without paying anything
because the amount in question is a peanut and insulting” (Madam Sarah, 38 years,

Seamstress, 11 years childless marriage).

Madam Sarah’s decision to forfeit the 3,000 Ghana cedis compensation in the ADR process
reflects her view that it was inadequate and insulting, given the emotional and psychological pain
she endured. This highlights a limitation of ADR, where outcomes may not fully address the
emotional realities of participants, especially when divorcing husbands are not required to offer

compensation beyond their financial means.

Her experience, along with those of Mr. Crab, Mr. Alex, and Madam Adwoa, underscores the need
for stricter guidelines in ADR to better account for the emotional and psychological dimensions of

intimate partner disputes.

6.10.6 Lived Experiences about Procedural Challenges

Procedural challenges in ADR arise when the established processes and rules designed to facilitate
fair and efficient resolution of disputes encounter obstacles. These challenges can include issues
such as power imbalances between parties, the adequacy of procedural safeguards, and the

potential for bias or unfair practices. Below are a few procedural challenges the study found.
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Perceived Lack of Fair Hearing (Child Custody Concerns)

Some participants narrated that they were not given adequate hearing during the mediation session
and although, they made the efforts to draw the mediator’s attention, it amounted to nothing. One

participant had this to say:

“...I don't want to sound very personal or selfish that all my demands should be met, no. But
you see some of the demands, at least I should have been given a fair hearing. But when I put
it across, 1 didn't see that kind.....Those boys are not kids. But still, I was not given custody
of them. I tried explaining myself, but I was not? Hmmm.... Some of us are... let me put it
polite in away so even though you are not satisfied, you tell yourself this is one of those things
and just let it go” (Mr. Asamoah, 52years, Insurance Personnel, 17 years relationship, 3

children).

Mr. Asamoah expressed disappointment with the ADR process, particularly regarding his denied
request for child custody. He emphasized his children's maturity and independence, believing they
could care for themselves and that his request was practical and well-considered. His experience
highlights procedural challenges in ADR, such as the importance of fair hearings, clear
communication, and decisions that take personal circumstances into account. Although Mr.
Asamoah accepted the outcome, he felt it did not fully meet his expectations of justice. While his
perception of unfairness is evident, the ADR process likely prioritized the best interests of the
children, focusing on emotional well-being and stability. His case illustrates the complex balance

of perspectives, fairness, and communication within ADR proceedings.

In a similar vein, another participant also had this to say:
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“...0Oh yes I said it but they didn't say anything about it...They asked me if I want the
children, I said yes. Although they are with their mother, but I believe that a woman cannot
raise a male child like a father that's what I understand. For a female, fine but not a male
child. I have so many children in the house and I'm speaking based on my experience” (Mr.

Razack, 50 years, trader, 13 years relationship, 3 children).

Mr. Razack also expressed his dissatisfaction with the ADR process, specifically regarding the
custody of his children. Though, he clearly communicated his desire to have custody of his
children, he notes that the ADR panel did not address or engage with his perspective. His comment,
suggests that he felt his input was either dismissed or not taken seriously by the mediators. More
importantly, his concerns about the role of gender in parenting, particularly in the upbringing of
male children highlights the role of cultural and personal beliefs in custody disputes. He views the
father’s role as crucial in the upbringing of boys, a perspective that may stem from traditional
views on gender roles. His overall experience underscores the challenges related to procedural
justice in ADR, particularly when it comes to ensuring that all parties' perspectives are adequately

heard and considered.

6.11 ADR Journey and Concerns (Court Process and Timing)

The path to seeking justice with the legal structures may be daunting. With the current judicial
arrangements, ADR processes have to pass through the adversarial procedure before referral to
CCADR. In navigating that process, participants recounted of the challenges they went through as
a way of sharing some of their lived experiences with the CCADR. It has been captioned under

“the judicial system critique” with three subthemes discussed below.

185



Judicial System Critique (Frequent Adjournment)

Eight participants shared the challenges they faced in their pursuit of justice, particularly the
frequent adjournments of their cases. On average, it took three to four months before their first
court hearing. They attributed these delays to several factors, including the unavailability of
judges, the failure of their partners to appear on scheduled hearing dates, and the overwhelming

number of cases, which led to long delays before trials could commence.

Several participants recounted instances where they arrived at court on the designated hearing date,
only to be informed that the judge was absent and their case could not proceed. As one participant

explained:

“[ filed this case in October, 2022. When we came for the first hearing in December, the
case was adjourned because we were told the Judge had gone for training. Then we came
in January, 2023 and we were again informed the Judge was sick. The third time, we were
even told the judge had been transferred to a bigger court and that the new judge coming
to replace her in this court will resume work next month, April. So, the day we reported to
the ADR was our first court hearing because the Judge spoke to our lawyers briefly and
told us that she wants to refer the case to ADR since that will help in providing amicable

resolution faster”(Mr. Worname, 51 years, trader, 12 years relationship, 3 children).

Mr. Worname’s case was subject to multiple adjournments over a span of several months. The
reasons for these delays included the judge's absence due to training, illness, and transfer to a
different court. This reflects a systemic issue where the availability of judges is inconsistent,
leading to significant delays in the administration of justice. These delays can exacerbate the
emotional and financial strain on petitioners, potentially diminishing their faith in the legal system.

Another participant also shared his experience as follows:
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“ because that day, if the case were to be adjourned, that would be 7 times”(Mr. Mills, 57

years, Insurance Officer, 23 years of childless relationship).

The analysis of Mr. Mills' experience with frequent adjournments highlights significant procedural
challenges within the judicial system. Frequent delays, such as the potential seventh adjournment
in his case, are attributed to overburdened courts, administrative inefficiencies, and non-
appearance of key parties. Additionally, repeated adjournments erode public trust in the judicial
system, leading to perceptions of injustice, reluctance to seek legal redress, and potential increases

in extra-judicial settlements.

In conclusion, issues such as perceived lack of fair hearing, dissatisfaction with child custody
decisions, and the frustration of frequent judicial adjournments underscore the complexities of
navigating ADR within the broader legal system. While CCADR holds promise as a flexible and
accessible alternative to traditional litigation, these challenges highlight the need for reforms that
ensure procedural fairness, address power imbalances, and strengthen the overall efficiency of the

system.
6.12 Divorce Dilemmas: Navigating Power, Justice, and Legal Agency in the Afezdie Case

Legal agency refers to an individual's ability to act independently and make informed decisions
within the legal system (Holtzworth-Munroe et al., 2021). However, scholars have raised concerns
about limited legal agency in (ADR) processes, particularly for individuals marginalized by
factors such as class, gender, or socio-economic status, who may struggle to fully exercise their
legal rights (Basu, 2012). This issue has sparked significant debate regarding the effectiveness of
ADR in application of intimate partner dispute (Davidheiser, 2005; Basu, 2012). This section

explores a divorce case from the fieldwork that initially went through ADR, but one party
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ultimately rejected the outcome, leading to further litigation. The analysis focuses on the case

within the framework of limited legal agency.

6.12.1 The Afezdie Divorce Case: An Analysis of Legal Agency in ADR and Litigation

Outcomes.

The divorce case between Mr. and Mrs. Afezdie offers a compelling illustration of how different
dispute resolution processes (ADR) and litigation can produce significantly varied outcomes,
particularly when viewed through the lens of limited legal agency. This analysis delves into the
dynamics of power, economic constraints, and social pressures that shape individuals' experiences
within legal frameworks, and how these factors influence their decisions and interactions with

justice-seeking mechanisms.

6.12.1.1 Background of the Case

Mr. and Mrs. Afezdie were married for 23 years and resided in Accra in a jointly acquired
matrimonial home. The marriage produced no children. Mr. Afezdie, who holds a tertiary
education qualification, is employed in the formal sector with an Insurance firm, while Mrs.
Afezdie, who has vocational training, runs a small bead-making business from their home. Mr.
Afezdie had begun constructing a three-bedroom house for Mrs. Afezdie in her hometown,
intending it for her use during visits. However, after series of misunderstandings mainly

surrounding the fertility issues, the couple decided to end the marriage and filed for divorce.

After the case experienced six adjournments in court, both parties' lawyers agreed to the judge’s
suggestion to transfer the case to CCADR for mediation. The mediation process, which did not
involve the legal representatives, was completed in two sessions over a one-month period.

Mediation sessions can be carried out in attendance with disputants’ legal representatives or not
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depending on the party’s choice. The outcome of the CCADR was that Mr. Afezdie would
complete the house in his ex-wife's hometown, provide her with three years' rent for alternative

accommodation, and give her a cash compensation of GHC 25,000.00.

The ADR outcome emphasized non-monetary considerations and provided a resolution that
included both financial compensation and provisions for housing. The decision to include the
completion of the house in the wife’s hometown and three years of rent indicates a focus on her
future stability and security, addressing immediate practical needs rather than just financial

compensation.

6.12.1.2 Mrs. Afezdie’s Rejection of the ADR Qutcome

Despite the resolution reached in CCADR, Mrs. Afezdie rejected the settlement and decided to
pursue litigation for a different outcome in the division of joint properties when they appeared
before the judge for adoption of the settlement agreement. Her dissatisfaction with the CCADR
outcome and her subsequent actions revealed significant insights into the concept of legal agency
and the power dynamics at play in the legal process. Mrs. Afezdie explained her rejection of the

ADR outcome, stating:

“After he outwitted me in your ADR, I informed my family and they got a lawyer for me;
(GHC 10,000 for consultation and transportation of GHC 300 per each court hearing).
Even though the family supported me with the legal fees... [ had to pay for the
transportation allowance and that of transporting myself to the court anytime there was a
hearing. It was not easy for me but at the end of the day, she has helped me to get this

money” (Ex-Mrs. Afezdie, 54 years, bead maker, 23 years of childless marriage).
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This quote underscores her perception of being disadvantaged during the mediation sessions of the
CCADR, which she attributed to several factors, including her limited literacy, which hindered her
ability to articulate her position effectively, and her lack of adequate legal representation, having
relied on lawyers provided by Ghana Legal Aid. The decision by her family to engage a private
lawyer after the ADR outcome despite the considerable financial burden, illustrates a crucial
acknowledgment of her constrained legal agency within the ADR framework. Without the
advocacy and support of competent legal counsel, she felt vulnerable and unable to secure a just

outcome, which ultimately led her to pursue a resolution through litigation.

6.12.2 The Litigation Outcome and Its Implications

When the case returned to court, the litigation process, which lasted 13 months, resulted in a
significantly different outcome. The court only considered the matrimonial home as the sole joint
property to be shared. It was divided on equitable grounds of 65% for Mr. Afedzie and 35% for
Mrs. Afedzie respectively. The court ordered for the sale of the house with the proceeds shared
equitably or Mr. Afezdie to pay GHC 273,700.00 corresponding to 35% of Mrs. Afezdie's share
in the matrimonial home after it was valued. Since Mr. Afedzie agreed to the latter, he was asked

to pay the said amount within a time frame of two months or risk incurring more financial damage.

This outcome not only provided her with a more substantial financial settlement but also reflected
a more formal and structured approach to justice, where legal rights and obligations were clearly
defined and enforced. For instance, the financial outcome also introduced significant economic
pressures, particularly for Mr. Afezdie, who was to complete the payment within a specified

duration or face additional penalties.

The litigation outcome, in contrast, was purely financial, focusing on the division of the joint

acquired matrimonial home. The court’s decision to award Mrs. Afezdie 35% of the home’s value
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in cash may be seen as more predictable and less open to manipulation than ADR. The litigation
process, despite its length and cost, afforded Mrs. Afezdie a sense of agency that she felt was
lacking in ADR. By involving legal professionals, she was able to navigate the complexities of the

legal system more effectively, ultimately securing an outcome that she deemed more just.

From the standpoint of limited legal agency, the litigation process may have provided Mrs. Afezdie
with a more structured and legally enforceable resolution, but at the cost of significant time, legal
fees, and emotional stress. The emphasis on monetary compensation may also fail to address other
aspects of Mrs. Afezdie’s needs, such as housing stability or emotional security that were

considered in the ADR outcome.

More importantly, a close consideration at the accumulated legal fees, the 13 months spent in
litigation, and the loss of productive time, it becomes evident that the difference between the ADR
outcome and the litigation outcome is not substantial. For instance, Mr. Afedzie explained that

some of the delays could be attributed to financial challenges on the part of Mrs. Afedzie:

“.... because that day, if the case were to be adjourned, that would be 7 times... before the
last adjournment, she was told that there are some responses that they have to do, which
she hasn't done. And apparently, I believe all boils down to money matters. Because you
know the court system each paper that you file, it comes with a cost. I think I have filed
..... Evidences to the cost of almost GHS 900. The legal fees are not even part. When you

go to court, you have to pay a lot of money, isn't it? .
The financial strain and logistical challenges associated with accessing legal remedies are evident.

The process ultimately enriches the legal representatives while leaving the parties involved
financially depleted. The adversarial nature of litigation also has the tendency of exacerbating

power imbalances, particularly if one party has more resources or better legal representation.
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6.12.3 The Role of Legal Representation in Enhancing Legal Agency

Mr. Afezdie’s account of the subsequent court proceedings further illustrates the critical role of
legal representation in navigating legal disputes. He recalled how Mrs. Afezdie's lawyer justified

the return to litigation:

“Her lawyer told the Judge that they have always advocated for ADR attendance to be
done with the lawyers to the parties in attendance because they were making a claim that
she was coerced to accept all those agreements” (Mr. Afezdie, 57 years, Insurance Officer,

23 years of childless marriage).

This statement highlights concerns about the possible power imbalance in ADR when parties lack
legal representation, making them vulnerable to coercion or pressured settlements that may not
fully reflect their interests. Those with more resources, social capital, or legal knowledge can
dominate the proceedings, a problem particularly acute for women who may face additional social
pressures and limited resources. However, this issue is not exclusive to ADR; it also exists in
adversarial legal systems, where access to quality legal representation significantly influences
outcomes. Wealthier parties often have an advantage, while those with fewer resources may face
unjust results. Mrs. Afezdie’s experience exemplifies how the absence of legal counsel in ADR
can lead to perceived inequities, prompting her to seek a more favorable outcome through
litigation. Additionally, gender dynamics play a role, as cultural norms and economic dependency
can further disadvantage women in ADR. Mrs. Afezdie’s lawyer emphasizes the importance of

legal representation to protect women's interests and ensure fair outcomes in such processes.

6.13 Conclusion
This chapter presents the key findings from the qualitative analysis of participants' experiences

with Alternative Dispute Resolution (ADR) in intimate disputes, particularly within the context of
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Court-Connected ADR (CCADR) in Ghana. The research uncovered a range of themes that reflect
both the strengths and limitations of ADR, emphasizing its role as a tool of empowerment and a
flexible alternative to formal litigation, while also highlighting areas where it falls short in

addressing participants' emotional and psychological needs.

One of the central findings is the empowerment ADR provides for marginalized individuals such
as Nana Afia, who benefited from accessible legal aid and cost-effective resolution processes.
Similarly, Mrs. Agyei’s experience with ADR revealed its coercive power over informal
mechanisms, where parties might otherwise walk away from mediation. However, ADR's
structured environment requires participants to see the process through, privileging it over informal

structures.

Despite these advantages, the findings highlight significant challenges with enforcing ADR
outcomes. Participants like Madam Asantewaa and Mr. Ransford expressed frustration with the
time-consuming, costly, and emotionally draining process of repeatedly seeking enforcement
when one party fails to comply. While CCADR offers judicial enforcement, the issue lies within

the broader legal system, reflecting a general challenge in ensuring compliance.

The findings also revealed gaps in ADR's ability to address emotional and psychological needs, as
seen in Madam Sarah’s experience. Participants often felt anger, fear, and frustration, which could

affect their engagement with the ADR process.

The chapter concludes that while ADR offers a flexible, accessible, and participatory approach to
conflict resolution, its effectiveness is limited by weak enforcement mechanisms and insufficient
consideration of participants' emotional and psychological well-being. Strengthening ADR's

enforcement structures and incorporating more empathetic, nuanced approaches to intimate
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disputes is essential to ensuring that outcomes are fair, comprehensive, and reflective of the real-

life complexities participants’ face.

CHAPTER 7

DISCUSSION OF RESEARCH FINDINGS

7. 1 Introduction

This chapter discusses the findings of the data collected from participants of court connected ADR
mechanisms, particularly within the context of intimate partner disputes. The study draws on the
theoretical framework of legal consciousness, as articulated by Ewick and Silbey (1998), to unpack
the complex ways in which participants navigate legal processes, form their perceptions of justice,
and interact with legal institutions. The participants' experiences, as revealed through this lens, are

multifaceted and deeply intertwined with their cultural, social, and personal contexts.

The discussion is organized around seven key themes that emerged from the data, each offering a
unique perspective on the participants' encounters with CCADR. These themes are: the Procedure
for Court-Connected ADR, leveraging ADR as a bridge between rigid legal structures and flexible
informal mechanisms, navigating the challenges posed by cultural and social norms, the role of

ADR as a tool for empowerment and giving voice to the marginalized, the participants' satisfaction
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with the outcomes of ADR, and the lived experiences of ADR users, which shed light on the

limitations of their legal agency.

Through these themes, this chapter aims to provide a comprehensive understanding of how Court-
Connected ADR serves as both a formal legal mechanism and an informal process that resonates
with the lived realities of its users. The discussion examines the ways in which ADR facilitates or
hinders access to justice, empowerment, and the re-negotiation of social and cultural norms within
the framework of intimate disputes. By connecting these insights with the broader literature, this
chapter contributes to a deeper understanding of the role of ADR in contemporary legal systems

and its implications for those who seek justice through these alternative pathways.

7.2 Harmonizing Legal Rigidities with Informal Flexibility in Dispute Resolution

Court-Connected Alternative Dispute Resolution (CCADR) in Ghana serves as an intermediary
between rigid formal litigation and flexible informal mechanisms, offering a balanced approach to
dispute resolution (Folberg et al., 2004; Hilliday & Morgan, 2013). This analysis, through the lens
of legal consciousness, illustrates how ADR allows individuals to navigate the legal landscape by

combining the enforceability of formal processes with the relational benefits of informal methods.

Participants like Mr. Adu, Mr. Amakye, Mrs. Osborn, and Madam Efua demonstrate how ADR
can effectively mediate between these two realms. Mr. Adu preferred CCADR to avoid the
complexities and public exposure of traditional litigation, influenced by personal connections and
a desire for privacy. His approach aligns with Davidheiser’s (2005) findings that long-term
relationships often seek constructive conflict resolution methods. Mr. Amakye’s experience with
a judge facilitating ADR highlights the judiciary’s role in shaping legal consciousness and

addressing procedural stagnation (Vasagan, 2022).
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Mrs. Osborn's use of ADR reflects the importance of maintaining post-separation harmony for the
benefit of children, aligning with Emery et al.’s (2011) study that found ADR fosters positive post-
separation relationships. Madam Efua's case illustrates ADR's ability to address enforceability

issues of informal agreements while providing a structured yet flexible resolution (Emery, 2019).

The literature supports ADR's role as a bridge between rigid and informal mechanisms, offering a
less intimidating pathway for individuals deterred by formal litigation (Gnaedinger, 1987).
Menkel-Meadow (2004) argues that ADR humanizes the legal process by emphasizing

communication and empathy, which is evident in Mrs. Osborn’s case.

Trubek et al. (1981) argue that legal consciousness, that is, the way individuals perceive and
engage with the law shapes how people approach and resolve conflicts. This consciousness is
heavily influenced by social and cultural norms, and it plays a crucial role in determining the
acceptability and effectiveness of (ADR). In the Ghanaian context, where it is often frowned upon
to involve family matters in formal legal matters, legal consciousness reflects an understanding
that people carefully evaluate their relationships before deciding which conflict resolution method
to pursue. This decision-making process aligns with a broader legal culture that prioritizes

maintaining social harmony and familial bonds over adversarial legal procedures.

As a result, many Ghanaians, including participants in the fieldwork, explored various informal
methods of dispute resolution such as family mediation, community elders, or religious leaders
before turning to the court system as the last resort. Even when the court was eventually involved,
participants expressed a preference for ADR processes like mediation, which offered a more civil
and less confrontational means of resolving disputes. This highlights how legal consciousness in
Ghana aligns with the social emphasis on preserving relationships, as ADR offers a way to address

grievances without the antagonism often associated with formal litigation. Moreover, even when
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partners sought justice through the formal legal system, they often go through an intricate process
of analysis, considering the potential social, emotional, and financial impacts of their decision.
This introspection is deeply tied to legal consciousness, as individuals weigh the benefits against
the challenges of pursuing justice through the courts. Scholars such as Merry (1990) and Ewick
and Silbey (1998) have discussed how legal consciousness influences the way individuals navigate
legal systems, particularly in contexts where social norms and values shape how justice is

perceived

Overall, ADR effectively bridges the gap between rigid formal laws and flexible informal
practices, addressing both the emotional and practical needs of disputants while balancing

enforceability and flexibility.

7. 3 Agency in the Face of Adverse Cultural and Social Norms: ADR as a Navigational Tool
In societies where customary laws and traditions hold significant sway, individuals often find
themselves constrained by rigid and sometimes inequitable social norms. The use of ADR as a tool
to navigate these norms emerged as a critical finding (theme) under the motivations behind
intimate partner’s use of ADR in Ghana, particularly in the context of family dynamics and
inheritance disputes. This discussion explores how ADR provides a structured yet flexible platform
for individuals particularly women to challenge and transcend dominant customary practices that
did not serve their best interests. By examining the narratives of such participants, the discussion
weaves in relevant literature and the theory of legal consciousness to provide a comprehensive

understanding of ADR's role in empowering individuals within customary law systems.
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7.3.1 Challenging Customary Norms through ADR

The narratives of participants underscore the potential of (ADR) to challenge and navigate
entrenched customary practices, particularly those related to polygamy and inheritance. Mrs.
Green's account, for instance, vividly illustrates her resistance to the customary practice of a "stool
wife" within the chieftaincy institution in Ghana. According to Awuah-Nyamekye (2009), a stool
wife is a woman married to a chief or king as a symbol of his authority and connection to the
chieftaincy. Such a marriage is not merely a personal union but a public and symbolic one,
reflecting the chief's bond with his people. The stool wife often fulfills ceremonial and supportive
roles within the chieftaincy, and the marriage is intrinsically tied to the stool (i.e., the chieftaincy
institution), rather than solely to the individual chief. Notably, her status and responsibilities persist

even after the chief's death, as her allegiance remains with the stool and its subsequent occupants.

Mrs. Green's proactive stance in rejecting this dominant custom, which permits his husband, a
chief to engage in polygamous marriages under the guise of tradition, highlights the capacity of
ADR to facilitate more equitable resolutions that align with individual interests rather than being
dictated solely by customary norms. Through the ADR process, Mrs. Green successfully navigated
a peaceful divorce and ensured the protection of her children's inheritance, thereby asserting her
rights and challenging traditional expectations within the chieftaincy framework. This case
exemplifies how ADR can serve as a powerful tool for individuals to resist and reformulate

customary practices, fostering outcomes that better reflect their personal values and legal rights

The finding above aligns with literature that identifies ADR as a mechanism for navigating social
and legal pluralism, particularly in contexts where formal legal systems may be less accessible or
responsive to the needs of marginalized individuals, or too structured (Grillo, 2015). For instance,

a study by Ubink (2008) demonstrated how ADR was engaged to mediate land disputes in peri-
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urban Ghana, where customary laws often played a significant role. The research showed that ADR
could offer more equitable solutions by allowing parties to negotiate outcomes that deviated from
strict customary practices, particularly when those practices were seen as unjust. Similarly,
Braithwaite (2002) examined how restorative justice, a form of ADR, was used to address
customary practices that though were not criminal but were still harmful or unjust. The study
underscored the importance of dialogue and community involvement in reshaping such practices
in ways that are fair and just for all parties. More importantly, Syahruddin et al., (2020) discussed
the interplay between ADR and customary laws in Indonesia, highlighting how ADR processes
could adapt customary practices to better meet the needs of contemporary society. The study
supported the notion that ADR could provide a forum for challenging and modifying customary
norms in ways that are respectful and culturally appropriate. Furthermore, Nolan-Haley & Annor-
Ohene (2014) emphasize that ADR allows for the respectful adaptation of customary laws to align

with modern legal and ethical standards, ensuring fairness while preserving cultural values.

According to Ewick and Silbey (1998), legal consciousness refers to the way people perceive and
interact with the legal system, which can explain why individuals may choose to engage with or
avoid the law when facing a dispute. In the case of Mrs. Green, her decision to turn to the legal
system was influenced by the dominant cultural expectations surrounding her husband’s new
position. Society expected her to conform to traditional norms and remain in the polygamous
marriage, reinforcing gendered power dynamics. These cultural norms prioritized family and
community harmony over individual rights. However, none of the informal mechanisms she
engaged with were able to understand or validate her perspective. These traditional avenues,
deeply embedded in cultural practices, often failed to account for her individual experiences and

concerns. This aligns with Merry’s (1990) analysis of legal pluralism, which highlights how
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traditional dispute resolution systems can reinforce societal norms that marginalize women and
limit their legal agency. In Mrs. Green’s case, the informal systems were unable to provide a space
where her voice could be heard outside of the cultural framework that favored her husband’s

position.

Turning to the formal legal system, Mrs. Green found an avenue that recognized her individual
agency, offering her the autonomy and liberation she sought. Unlike the informal processes, which
were shaped by a dominant culture that did not prioritize personal liberty, the legal system provided
her with the opportunity to challenge these norms and advocate for her own rights. This mirrors
the findings of Silbey & Cavicchi (2005) who suggest that individuals often turn to formal legal
mechanisms when they feel that informal systems fail to provide the justice or recognition they
seek. In this context, the legal system served as a counterweight to the cultural expectations that
subordinated her individual rights. As Engle & Munger (2003) observes, formal legal systems can
sometimes offer a critical escape from the oppressive features of traditional dispute resolution,
especially for women who are marginalized within patriarchal structures. By engaging the law,
Mrs. Green was able to resist being constrained by the dominant culture, which did not respect her

individual liberty or allow her to assert her own needs in the face of familial and societal pressure.

Studies such as that of Basu (2012) support the idea that legal systems, particularly in post-colonial
contexts, can provide marginalized individuals with a platform for asserting rights that are
otherwise suppressed by local norms. In this case, the law offered Mrs. Green a path to liberation

from a cultural framework that diminished her autonomy and reinforced traditional gender roles.

Ultimately, Mrs. Green’s decision to engage the legal system demonstrates the relevance of legal
consciousness in shaping individuals' pursuit of justice. Her case highlights the tension between

individual rights and collective cultural expectations, illustrating how formal legal institutions can
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provide an alternative space for those seeking to challenge oppressive social norms. In doing so,
it underscores the importance of formal legal systems in promoting individual agency, particularly

in contexts where cultural practices may limit personal liberty.

These studies and findings collectively illustrate that ADR offers a unique platform for addressing
and reforming customary laws that may be outdated or unfair, by allowing for flexibility,
negotiation, and cultural sensitivity in the resolution process. ADR's flexibility allows for the
incorporation of personal values and interests, enabling disputants to achieve outcomes that may

not be possible within the confines of rigid customary laws.

7.3 2. The Intersection of Financial Strain and Customary Law

Madam Zeinab’s narrative further illustrates the complexities of navigating customary norms,
particularly in polygamous family structures. Her concerns about financial strain, exacerbated by
the addition of more wives and children, highlight the practical difficulties associated with
polygamy in contexts where resources are limited. Her reliance on extended family members for
financial support reflects a broader issue within customary law systems, where provisions for

spousal and child support may be insufficient or poorly enforced.

This finding is consistent with studies that have critiqued customary law practices for their failure
to adapt to modern economic realities, particularly in relation to gender and family dynamics
(Bennett, 2019). Customary laws, that are often rooted in patriarchal structures, may perpetuate
inequalities by prioritizing the interests of male heads of households, leaving women and children
vulnerable (Nyamu-Musembi, 2002; Omale, 2006). ADR, by contrast, offers a platform for
individuals to voice their concerns and negotiate more equitable solutions, thus challenging the

status quo.
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7.3.3. Legal Consciousness and the Role of ADR

The theory of legal consciousness is particularly relevant to this discussion, as it helps to
contextualize the ways in which individuals perceive and engage with the law in their daily lives.
Legal consciousness, as defined by Ewick and Silbey (1998), refers to the way people understand
and experience the law, whether through formal legal institutions or alternative mechanisms like
ADR. Mrs. Green's and Madam Zeinab's narratives reflect a form of "legal consciousness" that is
both resistant and agentic. They are not passive recipients of customary law but active participants

in shaping legal outcomes that better serve their interests.

Mrs. Green’s decision to use ADR to protect her children’s inheritance, despite the cultural
expectation of polygamy, illustrates a conscious engagement with legal norms that transcends
traditional practices. Similarly, Madam Zeinab's use of ADR to exit a polygamous marriage that
she perceives as financially and emotionally unsustainable reflects a critical awareness of her legal
rights and options. These examples underscore the potential of ADR to empower individuals to

redefine their legal consciousness in ways that align with their personal values and needs.

7.3. 4. Contrasting Views and the Limits of ADR

When advocating for rights and emphasizing the crucial struggle to secure and expand these rights
for marginalized groups, it is essential to approach the use of informal justice with caution. We
must be mindful of the potential consequences that informal justice can have on individuals who
do not possess legal rights (Basu, 2012). While the benefits of ADR are evident in these narratives,
it is also important to consider critiques and limitations. Some scholars have argued that ADR, by
operating outside of formal legal systems, may lack the enforceability and consistency needed to

ensure justice, particularly in deeply patriarchal or hierarchical societies (Seron et al., 2001).
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Others caution that ADR may inadvertently reinforce power imbalances, particularly when

disputants lack equal access to resources or legal knowledge (Merry, 1990).

In the case of Madam Zeinab, her reliance on ADR to exit a polygamous marriage raises questions
about the broader implications for women who may not have the same level of support or resources

to pursue such avenues.

7.3.5. Conclusion: ADR as a Pathway to Justice

The analysis of the participants’ experiences illustrates the transformative potential of ADR in
navigating and challenging unpleasant cultural and social norms. By offering a flexible and
personalized approach to dispute resolution, ADR empowers individuals to achieve justice in ways
that may not be possible within formal legal or customary systems. However, the effectiveness of
ADR is not without its challenges and limitations, particularly in contexts where power imbalances

and resource disparities persist.

The integration of legal consciousness theory into this discussion provides a deeper understanding
of how individuals engage with the law, not just as a set of rules to be followed, but as a dynamic
process that they can shape and influence. Ultimately, ADR serves as a vital tool of agency,
enabling individuals to assert their rights and interests in the face of rigid and often inequitable
customary norms. Yet, the potential of ADR to achieve justice must be balanced with a critical

awareness of its limitations and the broader social and legal contexts in which it operates.

7.4 Enhancing Agency and Voice for the Marginalized Through ADR

The role of Alternative Dispute Resolution (ADR) as a tool of empowerment for marginalized
individuals emerged as an outcome of ADR use among intimate partners. The fieldwork revealed
that ADR offers a more accessible, cost-effective, and participatory approach to conflict resolution,
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contrasting sharply with the often intimidating, costly, and complex traditional litigation
(Davidheiser, 2005). This section of the discussion explores the theme by focusing on how it
enabled marginalized individuals to regain control over their legal processes. Through the lens of
legal consciousness theory, the discussion connects empirical findings with relevant literature to
underscore the transformative potential of ADR in providing voice and agency to those who are

often silenced within the formal legal system.

7.4.1 The Role of ADR in Empowering the Marginalized

A significant barrier to justice for marginalized individuals is the cost associated with traditional
litigation. Studies indicate that ADR can significantly reduce the financial burden on participants,
making legal redress more attainable for those with limited economic means (Blake et al., 2016;
Goldberg, 2014). The cost-effectiveness of ADR is not only a matter of reducing direct expenses,
such as legal fees, but also of minimizing the indirect costs associated with prolonged litigation,
such as time away from work and emotional stress (Rosenberg & Folberg, 1994). By offering a
quicker and more affordable resolution process, ADR enables marginalized individuals to pursue
justice without the fear of financial ruin (11 & Trautman, 2023). This aspect of ADR is particularly
important in contexts where traditional litigation is not only expensive but also culturally

intimidating, as in many African settings (Amoasi, 2021).

The fieldwork brought some of these findings to bear through the case of Nana Afia, a 44-year-
old seamstress mother of four children whose husband had decided not to pay any remittance for
the up-keep of the children. With direction of a friend and assistance from Ghana legal Aid

services, the financial barriers preventing her access to the justice system was removed.

Apart from financial barriers, another significant aspect of ADR is its ability to provide

marginalized individuals with a voice in the resolution process. Traditional litigation can be
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alienating for those who lack legal expertise, often reducing their role to that of passive observers
while lawyers and judges dominate the proceedings. In contrast, ADR encourages active
participation, allowing disputants to articulate their needs and concerns directly (Coleman et al,
2015). This participatory approach is crucial in empowering individuals who have historically been

marginalized within the legal system.

Studies by Menkel-Meadow (2001) and Nader (2002) collaborate the view that ADR offers
marginalized individuals’ greater agency by allowing them to voice their concerns in a setting that
values their input. Nana Afia’s narrative highlights the importance of voice and participation in
the ADR process. Her active involvement in mediation, facilitated by Ghana Legal AID, allowed
her to influence the outcome of her case directly. This contrasted with her initial reluctance to
engage with the formal legal system due to its perceived complexity, language, cost and dominated
by legal professionals. It further contrasts with the disempowering experience she might have had
in a traditional courtroom setting. The ability to speak and be heard within the ADR process not
only fosters a sense of agency but also contributes to more equitable outcomes, as the resolutions
are more likely to reflect the disputants' real needs and interests (Mueller, 2009). Thus, ADR
consistently highlights its potential to empower marginalized groups by providing them with a

more inclusive and equitable approach to conflict resolution.

Davidheiser, (2005) explains that mediation in The Gambia is typically normative and evaluative,
sometimes coercive, but also empowering for weaker parties, particularly women. Despite gender
biases that often pressure women to be patient and forgiving, women actively seek mediation to
address issues like financial neglect, mistreatment, and dissatisfaction. Mediators, who are often
community insiders, use their influence to pressure stronger parties (usually husbands) to make

concessions, leading to outcomes that benefit the weaker parties.
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Davidheiser, argues that in The Gambia, mediation is not only about maintaining harmony but also
about upholding rights and justice. Mediators invoke shared norms and ethical standards to ensure
fairness, and the involvement of kinfolk and community members in the mediation process often
empowers weaker parties, enabling them to achieve positive outcomes. He concludes that
Gambian mediation, despite its challenges, provides a supportive environment for addressing

power imbalances and securing justice for marginalized individuals.

Jennifer Maxwell's article (1999) on mediation between current or former spouses with a history
of domestic violence highlights the significant challenges mediators face when dealing with
extreme power imbalances. Maxwell argues convincingly that mediation may be unsuitable in
such cases. However, she acknowledges that this may not hold true in contexts where the
community plays a role in the mediation process. The involvement of family members and
community members can help to balance the power dynamics, which 1s often the case in marital

and divorce mediations in The Gambia.

7.4.4 Community Support and ADR

The role of community and peer support in accessing legal services cannot be understated. As seen
in Nana Afia’s case, the referral by a friend to Ghana Legal AID played a pivotal role in her
decision to pursue justice. This highlights the importance of informal networks in directing
marginalized individuals to appropriate resources and providing moral support throughout the
process. Studies by Merry (1990) and Schoeneman (2015) have emphasized the significance of
community support in accessing justice, particularly in contexts where formal legal institutions are
viewed with suspicion or are inaccessible due to economic or cultural barriers. For instance, studies
conducted by Mueller et al., (2019) in Tanzania revealed that community networks played a crucial

role in helping marginalized members, especially women in rural areas, access legal assistance and
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strengthened their land rights through free legal aid and education. Similarly, Davidheiser, (2005)
notes that while there are concerns about power imbalances in mediation, especially in marital
disputes, Gambian mediation often counterbalances these disparities by involving community

members and leveraging shared norms, customs, and religion.

In many African societies, where communal ties and social networks are strong, such referrals can
be instrumental in bridging the gap between marginalized individuals and the legal services they
need. The community's role in facilitating access to ADR aligns with traditional dispute resolution
practices, where elders and community leaders play a central role in mediating conflicts. For
instance, legal empowerment training has been deemed to greatly enhance access to justice for
vulnerable women in disadvantaged communities in South Africa (Durojaye et al., 2020).This
cultural resonance enhances the acceptability and effectiveness of ADR in these settings, further
empowering individuals by situating the resolution process within a familiar and supportive social

framework (Olusegun & Oyelade, 2021).

7.4.5 Legal Consciousness and Empowerment
For marginalized individuals, the legal consciousness is often marked by feelings of powerlessness
and exclusion within the formal legal system. ADR, however, offers a pathway to shift this

consciousness from a state of marginalization to one of empowerment.

In the case of Nana Afia, a participant in this study, her narrative reveals how ADR facilitated a
transformation in her legal consciousness. Initially, she was overwhelmed by the prospect of
pursuing justice through traditional litigation, primarily due to the anticipated financial burden and
the complexity of the legal process. From the Lense of legal consciousness, Ewick and Silbey
(1998) confirm that, beyond internal factors such as socialization, external factors also play a

significant role in shaping individuals' responses to disputes. While social norms and cultural
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expectations are internalized and influence how people engage with conflict, external barriers such
as access to resources, financial constraints, and legal knowledge can also heavily impact the

decision-making process.

In the case of the participant, although she felt a strong desire to engage the legal system, she was
constrained by financial barriers. This highlights the importance of external factors in determining
how individuals navigate the legal landscape. Even when there is an internal motivation to seek
justice through formal means, external challenges like the cost of legal representation or court fees

can prevent people from accessing the law.

This aligns with studies such as Basu (2010) and Merry (1990), which emphasize how financial
limitations often restrict marginalized groups, particularly women, from fully engaging with legal
systems. Even when individuals are aware of their legal rights and are inclined to pursue them, the
costs associated with litigation or legal services can be prohibitive, leading them to seek
alternative, often informal means of resolution that may not fully address their needs or grant them
the justice they seek. Therefore, while internal socialization processes shape the perception of legal
systems, external factors like financial barriers remain significant obstacles that can limit the
exercise of legal agency. This underscores the need for accessible legal aid and affordable dispute
resolution mechanisms, particularly in contexts where socio-economic challenges prevent

individuals from fully participating in formal legal processes.

The participant’s interaction with Ghana Legal AID, which guided her through the legal process,
demystified the legal system and enabled her to engage with it on her terms. This experience aligns
with the notion that ADR can shift individuals’ legal consciousness from a perception of law as a

distant and unapproachable force to one of a more accessible and supportive system.
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The findings of this study underscore the transformative potential of ADR in empowering
marginalized individuals by providing them with greater control over their conflict resolution
processes. Through the lens of legal consciousness theory, it is evident that ADR can shift
individuals' perceptions of the law from a distant and intimidating force to a more accessible and
supportive mechanism for justice. The literature supports the view that ADR offers a more
equitable, cost-effective, and participatory approach to conflict resolution, making it particularly
valuable for marginalized groups. Ultimately, ADR serves as a vital tool in promoting justice and
equity for marginalized individuals, offering a pathway to legal redress that is both accessible and

empowering.

7.5 The Impact of ADR on User Satisfaction in Intimate Partner Dispute Resolution

User satisfaction with Alternative Dispute Resolution (ADR) outcomes in intimate disputes is a
critical measure of the process’s effectiveness. While ADR is often lauded for its flexibility, cost-
effectiveness, and ability to foster a less adversarial environment, the subjective experiences of
participants can vary significantly. This section of the discussion examines the mixed responses to
ADR outcomes among participants, highlighting the factors that contributed to satisfaction or
dissatisfaction. By exploring these experiences through the lens of legal consciousness and
interconnecting them with relevant literature, it provides a nuanced understanding of the
complexities involved in achieving satisfactory ADR outcomes, particularly in emotionally

charged intimate disputes.

7.5.1 Satisfied Users: The Role of Mediator Competence and Procedural Fairness
The success of Alternative Dispute Resolution (ADR) heavily relies on the expertise, integrity,

and neutrality of mediators. Research by Wissler (2004) shows that mediators adhering to

209



impartiality and confidentiality principles foster trust and constructive dialogue, leading to higher
satisfaction rates, as demonstrated by Madam Comfort’s praise for a fair and empathetic mediator.
However, concerns about bias, particularly in cases involving power imbalances, persist. Mr.
Onomah’s dissatisfaction with a perceived bias in a custody dispute highlights this issue.
Greenberg (2020) notes that mediator integrity is key to delivering justice, while Li & Cheung
(2020) found that skilled mediators improved communication and mutual understanding, leading
to more positive outcomes. Similarly, Emery et al. (2011) emphasized the role of mediators in
fostering better post-separation relationships. Conversely, Devasagayam and Shaw (2010)
identified issues in divorce mediation when mediators lacked experience or neutrality,
exacerbating power imbalances. Rypi (2016) also stressed the importance of mediator behavior in
enhancing participant satisfaction. These studies collectively underscore the need for rigorous

training and ethical standards for mediators to ensure fair and effective ADR outcomes.

7.5.2 The Impact of ADR Environment on User Satisfaction

The environment in which (ADR) occurs is a critical factor influencing participants’ satisfaction
and the overall effectiveness of the process. The success of these processes is not solely dependent
on the methods used but also on the context in which they are implemented. Factors such as the
neutrality of the setting, the demeanor of the mediators, and the procedural dynamics can all

significantly impact how participants perceive the fairness, efficacy, and outcomes of ADR.

Participants appreciated the calm, peaceful setting, which contrasted with the more formal and
intimidating atmosphere of traditional courtrooms. This “family-like” environment contributed to
their comfort and willingness to engage fully in the process. This finding resonates with research
by Li & Cheung (2020), suggesting that the less adversarial, the more collaborative nature of ADR

can lead to higher satisfaction, particularly in disputes that involve ongoing relationships.
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Goldberg (2014) explored the physical and procedural environment in which mediation occurs and
concluded that it can influence mediators' decisions and, consequently, participants' satisfaction
with the process. Similarly, Menkel-Meadow’s (2004) article discussed how different ADR
environments, including the formality of the setting and the presence of legal professionals, could

affect the perceived fairness and satisfaction of the parties involved.

7.5.3 The Complexity of Compensation and Alimony Disputes

The complexity of compensation and alimony disputes lies at the heart of family law, as these
cases often involve deeply personal, emotional, and financial considerations. Such disputes are
particularly challenging because they require a delicate balance between ensuring the financial
stability of both parties and delivering equitable outcomes, all while navigating the intricate
emotional and relational dynamics that frequently accompany these situations. Whether resolved
through litigation or (ADR), achieving a fair and satisfactory resolution demands a nuanced

understanding of both legal principles and the unique circumstances of each case.

Compensation and alimony disputes are often contentious in ADR processes, as evidenced by the
narratives of Mr. and Mrs. Malcom from fieldwork. Both parties expressed deep dissatisfaction
with the financial aspects of their ADR outcomes, feeling that their respective sacrifices and
emotional sufferings were not adequately recognized or compensated. Mrs. Malcom, in particular,
felt aggrieved by the compensation offered, as it failed to account for the non-monetary
contributions she made during the marriage. This dissatisfaction reflects a broader issue in ADR:
the challenge of assessing and quantifying non-economic contributions such as domestic labor,

caregiving, and the emotional toll of marriage.

The emotional strain and permanent physical harm Mrs. Malcom experienced from childbirth

further complicate the issue, highlighting the difficulty of achieving justice for harms that are not
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easily quantified. Studies such as Weitzman (1985) and Maclean (2021) have illustrated that
compensation and alimony often overlook the non-financial contributions that one party makes to

the relationship, which can result in feelings of injustice and dissatisfaction with the ADR process.

In examining these disputes through the lens of legal consciousness theory, as outlined by Ewick
and Silbey (1998), we see that when the outcome of an ADR process fails to meet an individual’s
expectations, participants are likely to feel that justice has not been adequately served. This is
particularly true in cases like the Malcom’s, where Mrs. Malcom perceived the compensation to
be insufficient, given the physical and emotional harm she endured. Legal consciousness shapes
how individuals perceive justice, and when there is a gap between the outcome and their
expectations especially when these expectations are informed by broader legal frameworks like

constitutional rights, feelings of dissatisfaction are likely to arise.

This gap becomes especially evident when considering Article 22 of the 1992 Constitution of
Ghana, which addresses the property rights of spouses’ post-separation. The article advocates for
the equitable division of property acquired during marriage, as mandated by the constitutional
provisions. However, in cases like the Malcoms’, outcomes achieved through ADR often fail to
meet these standards. A key challenge arises when the couple lacks clearly defined assets for
division, requiring compensation to be considered instead. This disconnect reveals a broader issue:
while ADR provides a more informal and flexible resolution process, it can struggle to deliver fair
outcomes in complex financial disputes, particularly when non-monetary contributions, such as
caregiving or homemaking, are undervalued. This highlights a potential shortcoming in ensuring

justice in ADR settlements.

As scholars such as Basu (2012) and Davidheiser (2005) have argued, ADR processes must evolve

to better address these complexities, particularly in the context of gendered financial and emotional

212



contributions to relationships. Bradford et al., (2023) similarly emphasize the need for family law
systems, including ADR, to more effectively account for the broader socio-economic realities that
shape compensation and alimony disputes. Without addressing these issues, ADR may risk
reinforcing existing power imbalances and failing to deliver the equitable resolutions it seeks to

achieve.

In conclusion, while ADR offers a valuable alternative to litigation in resolving family disputes, it
must be equipped to handle the complexities inherent in compensation and alimony cases.
Ensuring that non-monetary contributions are adequately recognized and bridging the gap between
constitutional provisions and ADR outcomes is essential to delivering justice in these cases.
Through a more comprehensive and equitable approach, ADR can better serve individuals like
Mrs. Malcom, who seek both financial stability and recognition for their sacrifices within the

marital relationship.

7.5.4 Emotional and Psychological Dimensions of ADR Satisfaction

The emotional undertones in the narratives of dissatisfied participants, particularly Mr. Malcom,
highlight the importance of addressing the emotional and psychological needs of parties in ADR
processes. His dissatisfaction with the financial outcome, coupled with feelings of emotional
betrayal and physical harm, reflects the complex interplay between emotional satisfaction and
perceived justice. The narrative suggests that even when ADR provides a resolution, it may fall
short if it does not address the deeper emotional wounds that often accompany intimate disputes

(Rosenberg, 1994; Sulmeyer et al., 2015).

Research by Balzer & Schneider (2021) supports this view, arguing that for ADR to be truly
effective, it must take into account the emotional and psychological dimensions of conflict to

improve participants’ satisfaction and achieve more successful outcomes. Mediators should be
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trained not only in legal principles but also in conflict resolution techniques that address these
deeper issues. Ensuring that both parties feel emotionally validated and that their grievances are
genuinely acknowledged to enhance satisfaction, even in cases where the material outcomes may

not fully align with their desires.

7.5.5 Legal Consciousness and User Satisfaction

Satisfaction with ADR outcomes is deeply intertwined with participants' legal consciousness, their
understanding of justice, fairness, and the role of the law in resolving their disputes. Participants’
narratives reveal that their satisfaction is often shaped by their expectations of the legal process,
the behavior of mediators, and the perceived fairness of the outcomes. When these elements align
with participants’ legal consciousness, satisfaction tends to be high. Conversely, when there is a

perceived disconnect between the process and their sense of justice, dissatisfaction arises.

User satisfaction with ADR outcomes in intimate disputes is a complex and multifaceted issue,
influenced by a range of factors including mediator competence, perceived fairness, financial
considerations, and the emotional and psychological needs of the participants. Through the lens of
legal consciousness theory, it becomes clear that satisfaction is not merely about the outcomes
themselves but about the entire process and how it aligns with participants' expectations and

understanding of justice.

7.6 Challenges in the Enforcement of CCADR Outcomes: A Critical Examination

The enforcement of Court-Connected Alternative Dispute Resolution (CCADR) outcomes
presents a critical intersection between justice and practical implementation. While ADR processes
offer a more accessible and less adversarial avenue for conflict resolution, the effectiveness of

these processes hinges on the ability to enforce outcomes. This discussion explores the
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complexities of enforcing CCADR outcomes, drawing from participant narratives and analyzing
the broader implications through the lens of legal consciousness theory. The narratives of Madam
Asantewaa and Mr. Ransford serve as focal points for understanding the challenges and
frustrations inherent in the enforcement process. These stories underscore the emotional, financial,
and psychological tolls associated with non-compliance and the limitations of current enforcement

mechanisms.

7.6.1 Enforcement Challenges in ADR Outcomes

Enforcing court judgments in Ghana, including those from Court-Connected ADR (CCADR),
follows the same legal process as any court judgment, involving steps like obtaining a writ of
execution and potentially seizing assets or garnishing wages. While the legal framework allows
for enforcement, challenges persist, particularly in resource availability and judicial efficiency.
Alternative dispute resolution mechanisms like mediation may encourage voluntary compliance,

but practical difficulties often require persistence and innovative strategies.

Madam Asantewaa’s case exemplifies the struggle many face in enforcing CCADR outcomes,
particularly in child maintenance. Despite a judgment in her favor in 2018, her ex-partner’s non-
compliance has forced her to pursue further legal actions, including criminal charges. This
situation highlights the inadequacy of current CCADR enforcement mechanisms, placing a
disproportionate emotional and financial burden on compliant parties. Taylor, (2019) emphasize
that while ADR offers efficient resolution, the lack of robust enforcement tools can undermine its
effectiveness, as seen in Madam Asantewaa’s reliance on traditional legal measures like arrest and
imprisonment. This challenge is not unique to ADR but extends to the broader legal system, as

Court-Connected Alternative Dispute Resolution (CCADR) operates within the framework or

215



"shadow" of the law (Mnookin, 1984). When participants experience these difficulties, it

undermines the core purpose of ADR.

In contrast, Mr. Ransford’s narrative introduces the perspective of the non-compliant party,
reflecting economic hardship and a sense of defiance against the enforcement process. His case
underscores the need to account for the socio-economic realities of non-compliant parties, a point
supported by research from Merry (1990) and Sutinen & Kuperan (1999), who argue that ignoring
these factors can perpetuate cycles of non-compliance and legal complications, ultimately

undermining ADR's objectives.

7.6.2 Legal Consciousness Theory and ADR Enforcement

In the context of CCADR, the repeated enforcement actions taken by individuals like Madam
Asantewaa reflect a form of "before the law" consciousness, where the law is seen as a necessary
but burdensome authority that must be continually invoked to secure compliance. Her persistent
pursuit of justice, despite the obstacles, underscores a belief in the law’s ultimate authority but also

reveals the emotional toll that such relentless engagement with the legal system can take.

On the other hand, Mr. Ransford’s narrative reflects a "with the law" consciousness, where the law
is perceived as a tool that can be manipulated or resisted based on one’s circumstances. His
defiance and resignation suggest a belief that the enforcement process is skewed or ineffective,
leading to a sense of disillusionment with the legal system. This perspective aligns with findings
by Silbey (2005), who argues that individuals who perceive the law as unjust or inaccessible are
more likely to disengage or resist compliance. This disengagement can be particularly problematic
in CCADR processes, where the success of the resolution often depends on the willingness of both

parties to adhere to the agreement.
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7.6.3 Broader Implications and Recommendations

The narratives of Madam Asantewaa and Mr. Ransford, when viewed through legal consciousness
theory, reveal significant gaps in the current CCADR enforcement framework. These gaps not
only affect the immediate parties involved but also have broader implications for public confidence
in the justice system. If CCADR outcomes are perceived as difficult to enforce or biased, the

legitimacy of the entire CCADR process is called into question.

To address these challenges, it is crucial to strengthen the enforcement mechanisms within the
CCADR framework. This could include developing more supportive enforcement strategies that
take into account the socio-economic realities of the parties involved, such as alternative payment
plans or mediation follow-ups to ensure compliance. Additionally, increasing transparency and
communication during the ADR process can help manage expectations and reduce perceptions of
bias or injustice. Finally, integrating psychological support services within the ADR process could
help address the emotional toll of enforcement, ensuring that both parties feel heard and supported

throughout the process.

In conclusion, the enforcement of CCADR outcomes remains a critical challenge that requires
careful consideration and reform. The experiences of individuals like Madam Asantewaa and Mr.
Ransford highlight the emotional, financial, and psychological complexities involved in ensuring
compliance with ADR settlements. Through the lens of legal consciousness theory, these
narratives reveal the deeper implications of current enforcement practices, suggesting that a more
holistic and supportive approach is needed to uphold the integrity of the ADR process. By
addressing these challenges, the justice system can better serve the needs of all parties involved,

reinforcing public confidence in ADR as a fair and effective tool for conflict resolution.
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7.7 Voices of CCADR Users: Real-World Experiences in Intimate Partner Disputes

The lived experiences of individuals using Court-Connected Alternative Dispute Resolution
(CCADR) to resolve intimate disputes are multifaceted and deeply personal, encompassing a wide
range of emotions, procedural challenges, and perceptions of justice. This section explores the
complex tapestry of these experiences, focusing on themes such as emotional and psychological
struggles, perceived injustices, and procedural difficulties. The discussion interconnects these
findings with existing literature, framed through the lens of legal consciousness theory, to provide

an understanding of the human side of ADR processes.

7.7.1 When Love Fades: Unpacking the Emotional Residue of Failed Relationships

The theme above encapsulates the lingering emotional toll of unfulfilled commitments and the
profound psychological impact when relationships reach their breaking point. It captures the
essence of disillusionment and the emotional aftermath that arises when love and trust are eroded.
The narratives of participants like Mr. Crab, who felt humiliated during mediation when his sexual
performance was publicly discussed, highlight the vulnerability and emotional pain that can arise

during ADR processes.

This finding resonates with Carrie Menkel-Meadow's (2007) analysis of restorative justice, which
acknowledges the potential for ADR to evoke deep emotional responses, especially when sensitive
personal issues are involved. Menkel-Meadow argues that while ADR can be therapeutic and
restorative, it may also reopen emotional wounds, complicating the resolution process. Similarly,
Murphy and Singer (2016) note that intimate disputes, when brought into the legal arena, often

exacerbate feelings of betrayal and emotional distress, further complicating conflict resolution.

In the context of ADR, participants' emotional responses can be seen as a reflection of their legal

consciousness, how they interpret the law's role in their lives. When ADR processes fail to address
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or mitigate these emotions, participants may view the legal system as alienating or unjust,

reinforcing negative perceptions of legal institutions.

7.7.2 Betrayal, Resentment, and Perceived Injustice

Feelings of betrayal, resentment, and perceived injustice were recurrent experiences among
participants, particularly in cases involving issues like child maintenance and compensation. Mr.
Alex, who was imprisoned for failing to pay child maintenance, expressed a deep sense of injustice,
comparing his situation to other men who neglected their parental responsibilities without facing
similar consequences. This narrative underscores the complex interplay between personal
responsibility, legal obligations, and perceived fairness. According to Brinig & Allen (2000), post-
separation challenges are multifaceted, affecting individuals emotionally, financially, and socially.
These challenges often persist long after the legal dissolution of a relationship, influencing various

aspects of life and well-being.

Research by Burke (2017) on the emotional dimensions of legal proceedings highlights that
individuals involved in intimate disputes often perceive the legal system as either punitive or
insufficiently responsive to their personal circumstances. Burke argues that such perceptions can
lead to feelings of resentment and disillusionment with legal processes, particularly when

outcomes are seen as disproportionate or unjust.

Through the lens of legal consciousness, Mr. Alex's experience illustrates how individuals interpret
and respond to legal outcomes based on their sense of justice. Ewick and Silbey (1998) suggest
that when individuals perceive legal processes as unfair or biased, they may disengage from the
legal system or harbor negative attitudes toward it. This disengagement can undermine the

effectiveness of ADR, as participants may resist or reject outcomes that they view as unjust.
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7.7.3 Fear and Uncertainty about the Future

Participants like Madam Adwoa, who expressed fear and uncertainty about her future after
initiating court action against her ex-husband, exemplify the emotional toll that legal proceedings
can take on individuals. The fear of post-divorce retaliation and the expiration of financial support
highlight the vulnerability and anxiety that can accompany legal (ADR) processes, particularly in
cases where long-term security is at stake (Scanlon et al, 2018). Also, the societal stigma associated
with legal disputes in intimate relationships, especially in certain cultural contexts, can also
contribute to threats. Some individuals may view the involvement of the legal system as a public

airing of private matters, which can bring shame and social ostracism.

Murphy and Singer (2017) emphasize that legal actions, particularly in intimate disputes, often
heighten conflict and create stress, disrupting the fundamental trust and security in relationships.
This disruption can lead to long-term emotional and psychological consequences, as participants
navigate the uncertainty of their post-dispute lives. According to Bring & Allen (2000), other
reasons for such feeling is the fear of legal and financial repercussions. Studies on divorce
proceedings indicate that financial concerns are a major factor in the escalation of conflicts during
separation (Wissler, 2004). Legal action, such as divorce, custody battles, or the filing of
restraining orders, can lead to significant financial losses, legal penalties, or damage to one's
reputation. Research by Flynn (2013) indicates that cultural perceptions of legal action in intimate
relationships can lead to retaliatory behavior, including threats, to discourage legal proceedings.
In some instances, the partner facing legal action may resort to threats in an attempt to avoid these
consequences. Johnson's (2008) typology of intimate partner violence highlights how coercive
controlling behaviors are often used to dissuade partners from taking any legal steps that could

disrupt the power dynamics in the relationship.
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Legal consciousness theory provides insight into how individuals' fears and uncertainties shape
their engagement with the legal system. According to Ewick and Silbey (1998), individuals'
perceptions of legal institutions are influenced by their experiences of powerlessness and
insecurity. When ADR processes fail to address these concerns, participants may develop a sense
of alienation from the legal system, viewing it as incapable of providing the protection and support

they need.

7.7.4 Procedural Challenges: Perceived Lack of Fair Hearing and Child Custody Concerns

Procedural challenges, particularly related to perceived lack of fair hearing and dissatisfaction with
child custody decisions, were significant concerns for participants. Mr. Asamoah and Mr. Razack
both expressed frustration with the ADR process, feeling that their perspectives were not
adequately heard or considered, especially concerning custody of their children. This finding is
consistent with research by McEwen and Maiman (2004), who found that perceived fairness and
procedural justice are critical to participants' satisfaction with ADR processes. When individuals
believe that their voices are not heard or that decisions are made without considering their input,

they are more likely to view the process as unjust and dissatisfying.

Legal consciousness theory helps explain the impact of these procedural challenges on participants'
perceptions of ADR. Ewick and Silbey (1998) argue that individuals’ experiences with legal
processes shape their understanding of the law’s role in their lives. When ADR processes fail to
provide a fair hearing or address participants' concerns, it can reinforce a sense of powerlessness

and alienation, leading to disengagement from the legal system.
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7.7.5 Judicial System Critique: Frequent Adjournments and Delays
The critique of the judicial system, particularly the issue of frequent adjournments, emerged as a
significant theme in participants' narratives. Mr. Worname and Mr. Mills shared their frustrations

with the frequent delays in their cases, which exacerbated their emotional and financial strain.

This finding aligns with studies on judicial efficiency, such as that by Lewin, Morey and Cook,
(1982) which highlighted the detrimental impact of delays on litigants’ experiences and
perceptions of the legal system. Frequent adjournments can erode public trust in the judiciary,
leading to a perception of the legal system as inefficient and inaccessible (Marciano & Khalil,
2012). Through the lens of legal consciousness theory, the frustration with judicial delays can be
seen as a reflection of participants' broader disillusionment with the legal system. Ewick and Silbey
(1998) suggest that when individuals encounter procedural inefficiencies, it can undermine their
belief in the law as a means of achieving justice, leading to negative perceptions of legal

institutions

In conclusion, the lived experiences of ADR users in intimate disputes reveal a complex interplay
of emotions, procedural challenges, and perceptions of justice. While ADR offers a flexible and
informal approach to conflict resolution, the findings of this study highlight significant limitations,
particularly in addressing the emotional and psychological dimensions of disputes and ensuring
procedural fairness. Interconnected with existing literature and viewed through the lens of legal
consciousness theory, these findings underscore the need for reforms within ADR frameworks to
better meet the needs of participants. Strengthening enforcement mechanisms, ensuring fair
hearing, and addressing procedural inefficiencies are essential steps toward enhancing the

effectiveness and accessibility of ADR processes. By incorporating these reforms, ADR can better

222



serve its purpose as a tool for achieving both justice and emotional healing, fostering a more

positive legal consciousness among those it aims to help.

7.8 Exploring Limited Legal Agency: Insight from the Afedzie Divorce Case

The Afezdie divorce case highlights the complexities of legal agency, power dynamics, and the
pursuit of justice in intimate disputes, focusing on the interplay between Alternative Dispute
Resolution (ADR) and litigation. The discussion examines the experiences of Mr. and Mrs.
Afezdie through the lens of legal consciousness and agency, underscoring the challenges faced by

marginalized individuals navigating legal processes.

The case illustrates how legal agency, defined as the capacity to act independently within the legal
system (Holtzworth-Munroe et al., 2021), 1s critical in achieving just outcomes. Initially, ADR
provided a resolution tailored to Mrs. Afezdie’s needs. However, due to her limited literacy and
lack of legal representation, she perceived the outcome as unfair, reflecting concerns about power
imbalances in ADR, particularly when one party has more resources or knowledge (Basu, 2012;

Hunter, 2003).

The shift in Mrs. Afezdie's experience after engaging a private lawyer post-ADR demonstrates the
importance of legal representation in enhancing legal agency and mitigating power imbalances
(Vu, 2009; Zamir, 2011). Her move to litigation highlights the limitations of ADR in contexts
where legal agency is constrained. The transition to litigation, though financially more rewarding,
introduced significant economic pressures and extended the resolution process. This scenario
emphasizes the relationship between legal agency and financial resources, revealing how

economic burdens can limit an individual’s ability to pursue legal remedies (Currie, 2009).

223



The gendered power dynamics in the Afezdie case reflect traditional roles that may influence ADR
outcomes. Mrs. Afezdie’s pursuit of litigation, challenging gendered expectations, aligns with

critiques of the gendered assumptions underlying legal processes (Smart, 2017).

Mrs. Afezdie’s shift from ADR to litigation demonstrates a transformation in her legal
consciousness, moving from passive acceptance to assertive engagement with the legal system.
This change reflects how marginalized individuals, when empowered through legal representation,
can challenge the limitations of ADR and seek justice through formal channels (Ewick & Silbey,
1998). The differing perceptions of justice between ADR and litigation in the case highlight the

complexities of legal consciousness and its broader implications (Merry, 1990; Seron et al., 2001).

Limited Legal Agency: Economic and Gendered Implications

The concept of limited legal agency is pivotal in understanding how individuals navigate the legal
landscape, particularly in contexts where economic constraints, social pressures, and gender
dynamics intersect. The case of Mr. and Mrs. Afezdie exemplifies these challenges, offering
insights into how these factors shape the decisions and outcomes of those involved in Alternative

Dispute Resolution (ADR) and litigation.

7.8.1 Economic Constraints and Legal Agency

Economic constraints are a significant barrier to effective legal agency, particularly for individuals
from lower socio-economic backgrounds. In the case of Mrs. Afezdie, the decision to reject the
ADR outcome and pursue litigation reflects not only a strategic choice but also a recognition of
the limitations imposed by her economic situation. The cost of legal representation, GHC 10,000
for a lawyer, and the additional GHC 300 for transportation to each court hearing represent

substantial financial burdens. For many, these costs are prohibitive, effectively limiting their
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ability to engage in legal processes. This economic pressure often forces individuals to accept less

favorable outcomes, as the financial strain of pursuing their legal rights becomes too great.

The literature supports the idea that economic constraints limit legal agency. According to Sarat
and Sarat & Kearns (2009), individuals with limited financial resources often face significant
disadvantages in legal disputes, as they are less able to afford quality legal representation and may
struggle to cover the costs of prolonged litigation. This economic disparity can lead to unequal
access to justice, where the outcome of legal disputes is heavily influenced by the financial

resources available to the parties involved.

7.8.2 Gender Dynamics and Legal Agency

Gender dynamics further complicate the exercise of legal agency, particularly in contexts where
societal norms and expectations place women at a disadvantage. Mrs. Afezdie's experience
illustrates how gendered expectations can shape the outcomes of ADR processes. In many cultures,
women are expected to prioritize security and stability, particularly in a post-divorce context. This
expectation may have influenced the focus of the ADR outcome on housing and rent, which, while
important, may not fully address Mrs. Afezdie's broader legal rights, particularly concerning

matrimonial property.

The shift from ADR to litigation in Mrs. Afezdie's case suggests a rejection of traditional gender
roles and an assertion of her right to a fair share of the matrimonial property. This decision reflects
a broader trend identified in the literature, where women increasingly seek to challenge gendered
norms through legal avenues. As noted by Merry (1990), legal consciousness and the pursuit of
rights are deeply gendered processes, where women must navigate a complex web of societal

expectations and legal norms to assert their agency.
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Research by Choudhury (2017) highlights how social pressures can undermine the effectiveness
of ADR for marginalized individuals, particularly women. In many cases, ADR processes are
influenced by power dynamics that reflect broader social inequalities, leading to outcomes that
disadvantage those with less social power. This dynamic underscore the importance of considering

social context when evaluating the effectiveness of ADR and other legal processes.

7.8.3 Intersecting Challenges and the Pursuit of Justice

The case of Mr. and Mrs. Afezdie illustrates how economic constraints, gender dynamics, and
social pressures intersect to limit legal agency. For Mrs. Afezdie, these challenges culminated in
the decision to pursue litigation, despite the significant financial and emotional costs involved.
This decision reflects a broader struggle for justice, where marginalized individuals must navigate

a complex and often hostile legal landscape to assert their rights.

The literature on legal agency and ADR supports this view, emphasizing the need for legal
processes that are sensitive to the economic, gendered, and social realities of those involved. As
noted by Delgado (2017), access to justice requires more than just legal representation; it requires

a legal system that recognizes and addresses the barriers faced by marginalized individuals.

In conclusion, the concept of limited legal agency provides a valuable framework for
understanding the experiences of individuals like Mr. and Mrs. Afezdie, who must navigate a legal
system shaped by economic, gendered, and social factors. Their case highlights the need for legal
processes that are accessible, equitable, and responsive to the diverse needs of those involved. By
recognizing and addressing the limitations of legal agency, particularly in contexts of economic

and gender inequality, the legal system can better serve the interests of justice.
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7.9 Conclusion

In summary, this chapter has meticulously examined the multifaceted role of Alternative Dispute
Resolution (ADR) in intimate partner disputes, offering a nuanced understanding of its impact and
effectiveness. Through a comprehensive analysis of various themes ranging from user satisfaction
and enforcement challenges to the empowerment of marginalized groups and the lived experiences
of ADR users, this chapter underscores the significant ways in which ADR functions as both a tool

for resolving conflicts and a mechanism for navigating cultural and social complexities.

The exploration of user satisfaction reveals that while ADR offers a more amicable and flexible
approach compared to traditional litigation, its effectiveness is often contingent upon the parties'
willingness and the process's ability to address underlying power imbalances. The enforcement of
ADR outcomes remains a critical issue, highlighting the need for robust mechanisms to ensure

compliance and resolve disputes arising from non-fulfillment of agreements.

The chapter also highlights the empowering role of ADR for marginalized individuals, providing
them with a platform to voice their concerns and participate more actively in the resolution process.
This empowerment is particularly evident in contexts where traditional legal frameworks may fall

short, offering a more inclusive and culturally sensitive approach to dispute resolution.

Furthermore, the analysis of lived experiences provides valuable insights into how ADR is
perceived and experienced by users in intimate disputes. These personal narratives reveal both the
strengths and limitations of ADR, emphasizing the importance of context and individual

circumstances in shaping the effectiveness of the process.

Overall, this chapter underscores the transformative potential of ADR in intimate disputes while

also acknowledging the areas where improvements are needed. The insights gained from this

227



University of Ghana http://ugspace.ug.edu.gh

discussion contribute to a deeper understanding of ADR's role in contemporary legal and social
contexts, offering a foundation for further research and practical enhancements in dispute

resolution practices.
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CHAPTER EIGHT

SUMMARY OF FINDINGS, CONCLUSIONS AND RECOMMENDATIONS

8.1 Introduction

Resolving intimate partner disputes has long been a challenge, particularly when navigating the
limitations of traditional litigation and the complexities of informal dispute resolution
mechanisms. Litigation, though structured and authoritative, often proves too rigid, adversarial,
and costly for delicate intimate matters, exacerbating conflicts rather than resolving them. On the
other hand, informal mechanisms, such as mediation by elders or family heads, while culturally
aligned and flexible, can fall short in protecting individual rights and addressing power imbalances,
particularly in gendered relationships. Caught between these two extremes, Court -Connected
Alternative Dispute Resolution (ADR) emerges as a promising middle ground, offering a more
accessible, less confrontational, and culturally sensitive pathway to justice.

The main objective of this study was to explore the use of CCADR mechanisms in resolving
intimate partner disputes in Ghana, specifically within the Greater Accra region. Using a
combination of qualitative methodologies, including observation of 14 couple mediation sessions
and 28 semi-structured interviews, the study examined the phenomenon through the lens of legal
consciousness, a theoretical framework that explains the relationship between ordinary people and
the law, how they interpret their rights, and how these interpretations shape their behavior and

actions in various contexts on daily basis regarding their decision to engage or avoid the law in the

face of a dispute.

229



This concluding chapter is organized into three distinct sections. The first section provides a
comprehensive summary of the study's key findings. The second section delves into the
conclusions drawn from these findings, offering a synthesis of the research outcomes. The third
section presents recommendations derived from the conclusions, aimed at addressing the issues

identified in the study.

8.2 Summary of Findings

This study set out to explore the use of CCADR to resolve intimate partner dispute in Greater
Accra. The study uncovered a comprehensive range of participants' experiences and perceptions.
Legal consciousness played a significant role in the research as a framework for understanding
how participants perceived and interacted with the Court-Connected Alternative Dispute
Resolution (CCADR) process. It provided insights into the ways individuals interpret, navigate,
and respond to legal structures and processes based on their lived experiences, social positions,

and personal beliefs.

Seven overarching themes with corresponding subthemes emerged from the data, offering
profound insights into how CCADR functions in Ghana’s context, particularly for resolving family
and intimate partner disputes. The themes were analyzed to align with the study’s objectives,
revealing both the strengths and limitations of ADR in this particular setting. Below are the various

themes from the data:

8.2.1 Background of Respondents
The study involved 28 participants, consisting of 14 couples with an equal number of males and
females. Their ages ranged from 30 to 63 years, with the average age being 48 for males and 44

for females. Their educational backgrounds varied from primary to tertiary levels, and all but one
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couple identified as Christian. The number of children per couple ranged from none to five, and

the duration of relationships spanned between 8 and 35 years.

This diverse demographic profile reflects a broad spectrum of life experiences and relationship
stages. Research shows that middle-aged individuals often face complex life challenges, such as
career transitions and family responsibilities, which likely contributed to their need for Court-

Connected Alternative Dispute Resolution (CCADR).

More importantly, the data reveals a significant insight, CCADR is utilized across all social strata.
The wide range of socio-demographic factors such as age, education levels, religious affiliations,
family sizes, and relationship durations underscores the importance of tailoring ADR mechanisms
to accommodate diverse populations. By considering these varied backgrounds, ADR processes
can be effectively adapted to address the unique needs and challenges faced by individuals

involved in intimate partner disputes in Ghana.

8.2.2 Leveraging Tool between Rigid Laws and Flexible Informal Mechanisms

One of the most significant findings was how ADR served as a bridge between formal legal
structures and informal conflict resolution mechanisms. This theme highlighted the flexibility of
ADR, which allowed it to adapt to the cultural and social context of the disputants while providing
a structured, legally backed framework. Participants who felt constrained by the formal legal

system appreciated the flexible, negotiation-driven approach.

8.2.3 Navigating Unpleasant Cultural and Social Norms
A recurring theme in participants' narratives was the challenge of navigating cultural and social
norms, which often placed significant burdens on women and marginalized individuals during

dispute resolution. Many women, in particular, highlighted the conflict between their personal
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values and cultural expectations, such as their partners taking additional wives. In these cases,
Alternative Dispute Resolution (ADR) provided a less confrontational approach for addressing
sensitive issues like divorce and the division of jointly acquired property, allowing participants to

resolve disputes without exacerbating tensions or compromising their dignity.

8.2.4 A Tool of Empowerment and Voice

For some participants, ADR was perceived as a tool of empowerment, particularly when formal
legal processes were inaccessible or intimidating. ADR allowed individuals, especially those from
marginalized groups, to have a voice in the negotiation process. It provided a space where their
grievances could be heard and addressed without the legal jargon and formalities that often

accompanied court cases.

8.2.5 Therapeutic Jurisprudence

The study revealed that ADR has the potential to act as a form of therapeutic jurisprudence, where
the process itself fosters emotional healing for the parties involved. Many participants described
mediation sessions as therapeutic, offering a safe environment to express their emotions and
address underlying issues beyond the immediate dispute. This was especially important in cases
involving child custody and marital breakdowns, where ongoing relationships and co-parenting
were central concerns. However, some participants reported that the process heightened their
distress, particularly in matters related to child maintenance and compensation, where they felt the

resolution did not adequately meet their needs or expectations.

8.2.6 Satisfaction with ADR Outcome
A key theme that emerged was satisfaction with the outcomes of ADR. Most participants expressed

satisfaction with the process, particularly when the resolution was seen as fair and mutually
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beneficial. However, satisfaction varied based on factors such as mediator competency, the balance
of power between disputants, and the degree to which each party felt heard and respected during
the proceedings. Dissatisfaction was often linked to perceptions of mediator bias or situations
where one party felt pressured into an agreement due to power imbalances, cultural expectations

or for the sake of sacrificing for peace.

8.2.7 Lived Experiences of ADR Users

The findings revealed the emotional and procedural challenges faced by participants using Court-
Connected Alternative Dispute Resolution (CCADR) in intimate partner disputes. Participants
experienced anger, embarrassment, and fear, with many attributing their negative experiences to
their partners' behavior rather than the ADR process itself. Themes such as betrayal, trust issues,
resentment, and perceived injustice emerged, alongside dissatisfaction with child custody
decisions and compensation outcomes. Procedural challenges, including frequent court
adjournments and perceived lack of fair hearing, were also prominent. These challenges highlight
the complexities of ADR, emphasizing the need for reforms to improve procedural fairness and

efficiency.

8.2. 8 Insight on Limited Legal Agency

The research confirmed that while ADR offers a platform for dispute resolution, it sometimes
reinforces limited legal agency for marginalized individuals, particularly women. The absence of
legal representation and support during the ADR process often leads to power imbalances, making

it difficult for vulnerable parties to negotiate fair settlements.
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8.3 Conclusions

This thesis has explored the intricate dynamics of Court-Connected Alternative Dispute Resolution
(CCADR) in intimate partner disputes, focusing on how this mechanism operates within the
Ghanaian legal and cultural landscape. The research findings, analyzed through the lens of legal
consciousness, illuminate how individuals navigate the interplay between formal legal frameworks
and informal dispute resolution processes. The study's conclusions are drawn from seven major

themes that reflect the experiences, perceptions, and challenges faced by ADR users.

The demographic analysis revealed that ADR is a crucial mechanism for a diverse population,
addressing various age groups, educational backgrounds, and relationship complexities. The
diversity of participants underscores the need for adaptive ADR frameworks that can cater to
individuals with different life experiences and social positions. This adaptability ensures that the

system remains inclusive and responsive to the unique needs of each disputant.

A key finding is the role of ADR as a bridge between rigid legal structures and flexible informal
mechanisms, particularly within the context of intimate disputes. The flexibility of ADR allows it
to adapt to cultural and social norms while maintaining a structured process backed by the courts.
This bridging function makes ADR particularly suitable for resolving disputes where formal

litigation may seem too rigid or confrontational.

Navigating unpleasant cultural and social norms emerged as a critical theme, especially for
marginalized groups, including women. ADR offered these individuals an avenue to assert their
agency in environments where formal litigation might be inaccessible or intimidating. This finding
highlights the empowering potential of ADR, allowing disputants to voice their concerns and

negotiate outcomes that align with their personal values and beliefs.
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The theme of ADR as a tool of empowerment, particularly for marginalized groups such as women,
stands out in the findings. Many participants, particularly women, expressed that ADR allowed
them to voice their grievances in a setting less intimidating than the courtroom. This resonates
with the theory of legal consciousness, which posits that individuals’ interactions with legal
institutions are shaped by their social positions and experiences (Ewick & Silbey, 1998). By
providing a platform where disputants can negotiate outcomes that respect their personal beliefs
and values, ADR offers a form of legal agency that might be inaccessible through traditional
litigation (Bumiller, 2017). However, this empowerment is not without limitations. The findings
also revealed that, in some cases, power imbalances within the ADR process whether due to
gender, socioeconomic status, or cultural expectations could undermine this sense of
empowerment. This highlights a key critique of ADR, while it aims to be inclusive, it may
inadvertently reproduce existing social hierarchies if not carefully monitored (Abel, 2009). The
absence of legal representation in some ADR processes further exacerbates this, particularly for
vulnerable parties who may not have the negotiation skills or confidence to advocate for

themselves fully.

While much of the critique of ADR centers on power imbalances between disputants, it is
important to acknowledge that this problem is not unique to ADR. Power imbalances are pervasive
in almost all forms of dispute resolution, including formal litigation. In both ADR and court
proceedings, the party with more resources, better access to legal counsel, or higher social status
often has an advantage (Kruger, 2023). The critical challenge is to design mechanisms within both
ADR and litigation systems that mitigate these imbalances, ensuring fairness and equity in the

process.
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The therapeutic potential of ADR was another significant discovery. For many participants, the
process itself offered emotional healing and a constructive way to manage ongoing relationships,
particularly in cases involving child custody or marital breakdowns. The ability of ADR to serve
not only as a legal mechanism but also as a tool for emotional resolution demonstrates its broader
societal value. The challenge posed by individuals who found ADR to be anti-therapeutic, with
the process burdening them with financial and psychological pain, highlights a complex issue.
Traditional litigation, known for its lengthy, costly, and emotionally taxing nature, often
exacerbates these stressors, leading to calls for alternative approaches. ADR emerged as a response
to some of these weaknesses, offering a more flexible and less adversarial means of resolving
disputes. However, in cases where ADR itself is perceived as burdensome, it becomes clear that
the alternative must be further refined (Price, 2018). This underscores the need for continual
adjustments to ADR processes, ensuring they provide a therapeutic and less stressful experience

for all participants, while maintaining the core values of efficiency, fairness, and accessibility.

Satisfaction with ADR outcomes varied, but the majority of participants expressed contentment
when they perceived the resolution as fair and balanced. However, dissatisfaction often arose in
cases where power imbalances, mediator bias, or cultural pressures influenced the process. This
emphasizes the importance of mediator training and the need for reforms to ensure that all parties

feel equally represented and respected.

A common misconception that emerged from the findings is the belief that enforcement issues are
primarily tied to CCADR outcomes. In reality, this challenge is not unique to ADR but also exists
in formal litigation. However, it is crucial to emphasize that, in Ghana’s Court-Connected
Alternative Dispute Resolution (CCADR), once an ADR settlement is reached, it is converted into

a court judgment, with the full force and enforceability of a traditional court ruling. As such,
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CCADR settlements cannot be appealed, and any enforcement issues fall within the jurisdiction of
the court. The CCADR process follows the same procedural standards as any court proceeding,

and post-settlement enforcement operates under the same legal framework.

Therefore, the CCADR mechanism should be viewed as the medium for conflict resolution, with
the court maintaining authority over enforcement. While CCADR offers significant advantages,
the potential for enforcement challenges to undermine these benefits remains. To overcome this,
there must be a stronger focus on ensuring robust enforcement mechanisms, such as clear terms of
compliance, monitoring, and support from the judicial system. By reinforcing these aspects, a more
comprehensive and effective CCADR process can be achieved, preventing enforcement

difficulties from eroding the advantages associated with CCADR outcomes.

The lived experiences of ADR users further highlighted both the advantages and the limitations of
the process. While some participants appreciated the non-confrontational nature of ADR, others
struggled with procedural inefficiencies, such as frequent adjournments and perceived bias in
decision-making. These challenges underline the need for continuous improvement in ADR
practices, particularly in addressing procedural fairness and ensuring that disputants' rights are

protected.

Finally, the research sheds light on the issue of limited legal agency, particularly for vulnerable
individuals. The absence of legal representation during ADR proceedings often led to unequal
power dynamics, where one party could dominate negotiations. This finding underscores the
importance of legal support structures to ensure that ADR remains a fair and just process for all

participants, especially those from marginalized backgrounds.
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In conclusion, no dispute resolution method can provide a 100% satisfaction process (Sander,
1985). Ghana, like many African nations, faces the challenge of a geographically limited judicial
system, which poses significant obstacles for many citizens, particularly those in rural areas, in
accessing formal legal processes. This challenge creates a justice gap, particularly for low-income
and marginalized populations, who may lack the financial means, time, or social networks to
navigate the formal court system. Court Connected Alternative Dispute Resolution (CCADR),
with its flexibility, cultural sensitivity, and accessibility, has the potential to address some of these
challenges and ensure broader access to justice for people from diverse social strata. While
CCADR presents a valuable alternative to litigation in intimate partner disputes, its success hinges
on striking a delicate balance between efficiency and justice, the pursuit of quick settlements must

not however, also come at the cost of the parties' rights and autonomy.

8.4 Contribution to Knowledge
This thesis makes significant contributions to the understanding and application of Court
Connected Alternative Dispute Resolution (ADR) in the context of intimate partner disputes in

Ghana. The key contributions to knowledge are as follows:

1. Integration of Legal Consciousness Theory in ADR Studies: The research applied the theory of
legal consciousness to the study of ADR, providing a novel framework for understanding how
individuals' perceptions of their legal rights influence their experiences and outcomes in dispute
resolution. This adds a new dimension to ADR studies by linking legal awareness with

empowerment in intimate partner disputes.

2. Cultural and Gendered Insights into CCADR: By focusing on the intersection of culture, gender,

and ADR, this research sheds light on the ways in which socio-cultural norms shape dispute
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resolution in Ghana. The findings highlight the critical need for gender-sensitive ADR mechanisms
that take into account the cultural dynamics of reconciliation and family unity, while also

protecting the rights of vulnerable individuals.

3. Empirical Evidence on CCADR's Role in Intimate Partner Disputes: The study provides
valuable empirical data on the use of Court-Connected ADR in Ghana, specifically in the context
of family and matrimonial disputes. This is an important contribution to both domestic and global
scholarship, as it addresses a gap in the literature on ADR's application to intimate partner conflicts

in Ghana.

4. Ghana’s Unique Perspective on ADR in Family Disputes and the Global Debate on Limited
Legal Agency: This research provides valuable insights into how Court-Connected Alternative
Dispute Resolution (CCADR) is uniquely applied to family disputes in Ghana, contributing to the
global debate on limited legal agency. In many parts of the world, ADR in family law is criticized
for potentially restricting the legal agency of vulnerable individuals by promoting informal
settlements that may not fully safeguard their rights ( Basu, 2012). However, Ghana’s application
of ADR offers a more nuanced perspective. While the findings do reveal instances where legal
agency 1s limited during the ADR process, Ghana’s court-connected system ensures that
settlements reached are transformed into court judgments with full legal enforceability.
Importantly, the research highlights that limited legal agency is not solely a challenge of ADR but
is also a significant issue in traditional litigation. Vulnerable individuals often face barriers to
justice in formal court settings that can undermine their ability to advocate for their rights. In this
context, CCADR serves as a more inclusive and empowering alternative. The findings reveal that
CCADR processes have actually empowered vulnerable parties particularly women and

economically disadvantaged individuals to achieve meaningful justice. By providing a platform

239



where their voices are heard, allowing for more participatory and less adversarial resolutions,
CCADR has enabled these individuals to overcome some of the limitations they would otherwise

encounter in traditional litigation.

In sum, this research contributes to the growing body of literature on Alternative Dispute
Resolution by providing an analysis of its application in intimate partner disputes, focusing on the
cultural, gender, and legal dimensions that influence outcomes. Through its findings, the study
offers important insights for improving ADR mechanisms, both in Ghana and beyond, ensuring

that they are accessible, equitable, and culturally sensitive.

8.5 Recommendations

Drawing from the insights gained through this research, the study puts forward the following

recommendations:

1. The Judicial Service of Ghana should consider making ADR options available at the Court
Registry point for clients who may choose this service early in the litigation process. Currently,
parties must go through traditional court procedures before referral to CCADR can occur. This
often involve additional costs and delays in achieving justice. By introducing ADR options at the

initial registry stage, clients can opt for faster, more cost-effective resolutions.

2. Moreover, the adoption of the settlement agreement should proceed immediately after the
agreement is reached preferably the same day without unnecessary delays. Delaying the adoption
day give parties’ time to reconsider or change their minds, potentially undermining the finality of

the agreement and prolonging the dispute.

3. To enhance the effectiveness of Court-Connected ADR (CCADR), the Judicial Service of Ghana
should intensify public education on the availability and benefits of CCADR. Educating the public,
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especially litigants, will raise awareness of ADR as a viable and efficient alternative to traditional
litigation. As part of this effort, courtrooms could dedicate 5 minutes on daily basis to provide
brief educational sessions on ADR options. This initiative would inform disputants early in the
litigation process about the advantages of ADR, encouraging more people to consider it as a faster,

cost-effective, and less adversarial means of resolving disputes.

4. Enhance Legal Literacy: Develop programs aimed at increasing participants' understanding of
their legal rights and the implications of mediated agreements. This will ensure that individuals
are able to make informed decisions during the ADR process. By fostering legal literacy,
particularly among vulnerable groups, parties will be better equipped to understand the outcomes
of mediation and their enforceability, thereby reducing the risk of uninformed consent or
disadvantageous settlements. These programs could include workshops, informational sessions,

and accessible resources on legal rights within the context of CCADR.

5. Given that this research is exploratory in nature, further studies are recommended on a larger
scale to better understand the full impact and effectiveness of CCADR in Ghana. This will provide
a more comprehensive evaluation and support policy improvements in the implementation of ADR

processes.

241



REFERENCES
Abdulai, J. A. (2017). Exploring the influence of traditional dispute resolution practices on access

to justice in Ghana: A case study of the Wa traditional area. Legon Journal of Sociology, 11(1), 1-

24.

Abdullah, A., Manful, E., Cudjoe, E., & Boateng, L. K. (2021). How did I know when to report
physical neglect? Ghanaian mothers’ views on delinquent child maintenance. Practice, 33(3), 233-

249.

Abedi, G., Ataeifar, R., & Ghamari, M. (2024). The Effectiveness of Group Marital Conflict
Resolution Training Based on Choice Theory on Emotional Divorce and Hope for Life in Married

Women. International Journal of Education and Cognitive Sciences, 5(3), 136-146.

Abel, L. (2009). Language Access in State Courts. . https://doi.org/10.2139/SSRN.1532807.

Abel, L. K. (2009). Evidence-based access to justice. U. Pa. JL & Soc. Change, 13, 295.
Acheampong, Y. O., & Dzokoto, V. A. (2018). Understanding the operation of the alternative
dispute resolution (ADR) mechanisms: a case study of the Kumasi Metropolitan Assembly.

Journal of Dispute Resolution, 2018(1), 1-22.

Ademowo, A. J., & Nuhu, A. A. (2017). Indigenous knowledge and conflict management in

Africa: A study of proverb use in conflict management among Hausas of Northern Nigeria.

African Urbanism (2013). After the Kantamanto Market fire, an Opportunity for Participatory

Planning Emerges. Available from: http://africanurbanism.net/kantamanto-fire-future-planning

Ajayi, A. T., & Buhari, L. O. (2014). Methods of conflict resolution in African traditional society.

African research review, 8(2), 138-157.

242


https://doi.org/10.2139/SSRN.1532807
http://africanurbanism.net/kantamanto-fire-future-planning

Akhmedshina, F. (2020). Violence against women: a form of discrimination and human rights

violations. Mental Enlightenment Scientific-Methodological Journal, 2020(1), 13-23.

Akoto, A. (2024). Marriage, the law and pluralism in Ghana. In Research Handbook on Marriage,

Cohabitation and the Law (pp. 105-119). Edward Elgar Publishing.

ALA, M. O. (2018). MECHANISMS FOR THE MANAGEMENT AND RESOLUTION OF
MARITAL CONFLICT BY NON-GOVERNMENTAL ORGANISATIONS IN IBADAN,

NIGERIA (Doctoral dissertation).

Albarrak, A. (2021). Systematic Review on Mediation Outcomes. Journal of Family Law.

Alemie, A., & Mandefro, H. (2018). Roles of Indigenous Conflict Resolution Mechanisms for
Maintaining Social Solidarity and Strengthening Communities in Alefa District, North West of

Ethiopia. Journal of Indigenous Social Development, 7(2).

Amanor, K. (2018). Developing a sustainable second-hand clothing tracer in Ghana (Doctoral

dissertation, University of Southampton).

Amartya, S., & Amartya, S. (2009). The idea of justice (p. 253). London: Penguin Books.

Amato, P. R., & Hohmann-Marriott, B. (2007). A comparison of high-and low-distress marriages

that end in divorce. Journal of marriage and family, 69(3), 621-638.

Ameh, R. K. (2006). Doing justice after conflict: The case for Ghana's National Reconciliation

Commission. Can. JL & Soc., 21, 85.

Ameh, R. K. (2006). Uncovering truth: Ghana’s National Reconciliation Commission excavation

of past human rights abuses. Contemporary Justice Review, 9(4), 345-368.

243



Amirthalingam, K. (2017). Medical dispute resolution, patient safety and the doctor-patient

relationship. Singapore medical journal, 58(12), 681.

Amoasi, C. (2021). Alternative Dispute Resolution in Ghana: A Critical Look at Act 798.
In Advancing Civil Justice Reform and Conflict Resolution in Africa and Asia: Comparative

Analyses and Case Studies (pp. 154-170). IGI Global.

Andrews, N. (2008). The modern civil process: judicial and alternative forms of dispute resolution

in England (Vol. 50). Mohr Siebeck.

Anyemedu, A., Tenkorang, E. Y., & Dold, P. (2020). Ghanaian women’s knowledge and
perceptions of services available to victims of intimate partner violence. Journal of interpersonal

violence, 35(3-4), 682-706.

Appiagyei-Atua, K. (2013). Alternative Dispute Resolution and its Implications for Women’s

Access to Justice in Africa—Case-Study of Ghana. Frontiers of Legal Research, 1(1), 36-57.

Appiah-Thompson, C. (2020). The concept of peace, conflict and conflict transformation in
African religious philosophy. Journal of peace education, 17(2), 161-185.
Appiah-Thompson, C., Jose, J., & Moore, T. (2022). Examining the mediating role of Ghana’s

customary institutions in resolving the 2012 electoral conflict. African Identities, 1-17.

Applegate, A. G., & Beck, C. J. (2013). Self-represented parties in mediation: Fifty years later it

remains the elephant in the room. Family Court Review, 51(1), 87-103.

Apuko-Awuni, P. (2022). Mediation as an option under alternative dispute resolution: The case of

Ghana. UCC Law Journal, 2(1), 157-175.

Arbitration Act, 1961 (Act 38).

244



Arbitration Act, 1961 (Act 38).
Aryeetey, E., & Ansong, A. (2017). The Contribution of ADR in the Resolution of Land Disputes

in the Ashanti Region of Ghana. Journal of Alternative Dispute Resolution in Africa, 1(2), 31-53.

Asaaga, F. A. (2021). Building on “traditional” land dispute resolution mechanisms in rural Ghana:

adaptive or anachronistic? Land, 10(2), 143.

Astor, H. and C. M. Chinkin (1992). Dispute Resolution in Australia, Butterworths.

Attafuah, K. A. (2004). An Overview of Ghana's National Reconciliation Commission and its

Relationship with the Courts. Truth Commissions And Courts, 125-134.

Atua, K. A. (2013). Alternative Dispute Resolution and its Implications for Women’s Access to

Justice in Africa—Case-Study of Ghana. Frontiers of Legal Research, 1(1), 36-57.

Awortwe, V., Bentum, H., Cudjoe, E., & Abdullah, A. (2020). A reason for the unmet needs of
children in contact with social services? Non-resident fathers’ perspectives on delinquent child

maintenance claims. Children and Youth Services Review, 117, 105298.

Awuah-Nyamekye, S. (2009). The role of religion in the institution of chieftaincy: The case of the

Akan of Ghana.

Azizah, A., Ilmiah, F., Hadiwinata, K., & Waeno, M. (2023). Digitalization Of Alternative Dispute
Resolution: Realizing Business Fair Principles In The Current Era. Jurnal Dinamika

Hukum, 23(2), 429-449.

Azize Diallo, A., Anku, P. J., & Darkoa Oduro, R. A. (2024). Exploring the psycho-social burden

of infertility: Perspectives of infertile couples in Cape Coast, Ghana. Plos one, 19(1), €0297428.

Babbie, E. (2016). The Practice of Social Research. Cengage Learning.

245



Balzer, B., & Schneider, J. (2021). Managing a conflict: optimal alternative dispute resolution. The

RAND Journal of Economics. https://doi.org/10.1111/1756-2171.12374.

Barbara Markey, N. D. (2005). THE LIFECYCLE STAGES OF A MARRIAGE

Barocas, B., Avieli, H., & Shimizu, R. (2020). Restorative justice approaches to intimate partner

violence: A review of interventions. Partner abuse, 11(3), 318-349.

Barrett, J. T., & Barrett, J. (2004). A history of alternative dispute resolution: The story of a

political, social, and cultural movement.

Basu, S. (2012). Judges of Normality: Mediating Marriage in the Family Courts of Kolkata,
India. Signs:  Journal  of Women in  Culture &  Society, 37(2), 469-492.

https://ezproxy.ug.edu.gh:2080/10.1086/661712

Beck, C., Walsh, M., Mechanic, M., & Taylor, C. (2010). Mediator Assessment, Documentation,
and Disposition of Child Custody Cases Involving Intimate Partner Abuse: A Naturalistic
Evaluation of One County’s Practices. Law and Human Behavior, 34, 227-240.

https://doi.org/10.1007/s10979-009-9181-0.

Beilfuss, C. G., Carpaneto, L., Kruger, T., Pretelli, I, & Zupan, M. (2023). Jurisdiction,
Recognition and Enforcement in Matrimonial and Parental Responsibility Matters: A

Commentary on Regulation 2019/1111 (Brussels 11b). Edward Elgar Publishing.

Benedikt, A., Susto, R., Paplicki, M., & Drobnik, J. (2020). Mediation as an alternative method of
conflict resolution: A practical approach. Family Medicine & Primary Care Review, 22, 235-239.

https://doi.org/10.5114/fmpcr.2020.98252.

Berthold, S. M. (2015). Intimate partner violence and a rights-based approach to healing. In Human

Rights-Based Approaches to Clinical Social Work (pp. 85-113). Springer, Cham.

246


https://doi.org/10.1111/1756-2171.12374
https://ezproxy.ug.edu.gh:2080/10.1086/661712
https://doi.org/10.1007/s10979-009-9181-0
https://doi.org/10.5114/fmpcr.2020.98252

Bharat, S. (1988). Single-Parent Families: Consequences for Single Parents.”. Indian Journal of

Social Work, 49(3), 227-238.

Biitir, S. B., & Nara, B. B. (2016). The role of Customary Land Secretariats in promoting good

local land governance in Ghana. Land Use Policy, 50, 528-536.

Bingham, L. B. (2004). Control over dispute-system design and mandatory commercial
arbitration. Law & Contemp. Probs., 67,221.

Bingham, L. B. (2004). Employment dispute resolution: The case for mediation. Conflict Resol.
0., 22, 145.

Blagg, H. (2002). 10 Restorative Justice and Aboriginal Family Violence: Opening a Space for

Healing. Restorative justice and family Violence, 191.

Blake, S., Browne, J., & Sime, S. (2016). 4 practical approach to alternative dispute resolution.
Oxford University Press.

Boateng, J. K., & Darkwa, E. (2021). Unpacking the Dilemma of Alternative Dispute Resolution
and Access to Justice by Women in the Ghanaian Context. In Advancing Civil Justice Reform and
Conflict Resolution in Africa and Asia: Comparative Analyses and Case Studies (pp. 171-189).

1GI Global.

Boateng, K. K., & Afranie, S. (2020). Chieftaincy: An anachronistic institution within a
democratic dispensation? The case of a traditional political system in Ghana. Ghana Journal of

Development Studies, 17(1), 25-47.

Boddy, C. R. (2016). Sample size for qualitative research. Qualitative market research: An
international journal, 19(4), 426-432.

Boege, V. (2006). Traditional approaches to conflict transformation: Potentials and limits.

247



Bogacz, F., Pun, T., & Klimecki, O. M. (2020). Improved conflict resolution in romantic couples
in mediation compared to negotiation. Humanities and Social Sciences Communications, 7(1), 1-

14.

Bogdan, R., & Biklen, S. K. (1997). Qualitative research for education (Vol. 368). Boston, MA:
Allyn & Bacon.
Boldt, R., & Singer, J. (2006). Juristocracy in the trenches: Problem-solving judges and therapeutic

jurisprudence in drug treatment courts and unified family courts. Md. L. Rev., 65, 82.

Born, G. B., & Rutledge, P. B. (2022). International civil litigation in United States courts. Aspen

Publishing.

Bottomley, A. (2022). What is happening to family law? A feminist critique of conciliation.

In Women-in-law (pp. 162-187). Routledge.

Boulle, L., & Rycrof, A. (1998). Mediation: principles, process, practice. JS Afr. L., 167.

Bowan, L. (2013). Polygamy and patriarchy: An intimate look at marriage in Ghana through a

human rights lens. Contemporary Journal of African Studies, 1(2), 45-64.

Bowen, J. R. (2014). Muslims through Discourse: Religion and Ritual in Gayo Society. Princeton

University Press.

Bowman, C. G. (2019). Transnational feminism in the context of intimate partner violence in

Ghana. Cornell Int'l LJ, 52, 1.

Bradford, B., Creutzfeldt, N., & Steffek, F. (2023). Thinking holistically about procedural justice
in alternative dispute resolution: a case study of the German Federal Ombudsman Scheme. Law

& Social Inquiry, 48(3), 748-779.

248



Braithwaite, J. (2002). Restorative justice and therapeutic jurisprudence. CRIMINAL LAW

BULLETIN-BOSTON-, 38(2), 244-262.

Braun, V., & Clarke, V. (2013). Successful qualitative research: A practical guide for beginners.

Sage.

Braun, V., & Clarke, V. (2021). To saturate or not to saturate? Questioning data saturation as a
useful concept for thematic analysis and sample-size rationales. Qualitative research in sport,

exercise and health, 13(2), 201-216.

Brehm, S. S. (1992). Intimate relationships. Mcgraw-Hill Book Company.

Brinig, M. F., & Allen, D. W. (2000). These Boots Are Made for Walking: Why Most Divorce

Filers Are Women. American Law and Economics Review, 2(1), 126-169.

Brown, L. (2012). Power Dynamics in Mediation. Family Law Quarterly.

Brown, S. L., & Lin, I. F. (2022). The graying of divorce: A half century of change. The

Journals of Gerontology: Series B, 77(9), 1710-1720.

Brown, S., & Lin, 1. (2022). The Graying of Divorce: A Half Century of Change.. The journals of
gerontology. Series B, Psychological sciences and social sciences.

https://doi.org/10.1093/geronb/gbac057.

Bumiller, K. (2017). Victims in the Shadow of the Law: A Critique of the Model of Legal
Protection. In Race, Law and Society (pp. 105-123). Routledge.
Burke, R. (2017). Flat affect? Revisiting emotion in the historiography of human rights. Journal

of Human Rights, 16(2), 123-141.

249


https://doi.org/10.1093/geronb/gbac057

Burns, C. J., & Sinko, L. (2023). Restorative justice for survivors of sexual violence experienced

in adulthood: A scoping review. Trauma, Violence, & Abuse, 24(2), 340-354.

Burton, J. (1986). THE THEORY OF CONFLICT RESOLUTION. Current Research on Peace

and Violence, 9(3), 125-130. http://www.jstor.org/stable/40725036

Burton, J. (1990). Conflict: Human needs theory. Springer.

Burton, J. W., & Dukes, F. (1990). Conflict: practices in management, settlement, and

resolution (Vol. 4). London: Macmillan.

Bush, R. A. B., & Folger, J. P. (2004). The promise of mediation: The transformative approach
to conflict. John Wiley & Sons.

Bvumbwe, C., & Thwala, D. W. (2011). An exploratory study of dispute resolution methods in the
South African construction industry. In International Conference on Information and Finance,

Singapore.

Cahn, D. D. (1992). Conflict in intimate relationships. Guilford Press.

Campbell, A. T. (2010). Therapeutic jurisprudence: A framework for evidence-informed health
care policymaking. International Journal of Law and Psychiatry, 33(5-6), 281-292.
Campion, B. B., & Acheampong, E. (2014). The chieftaincy institution in Ghana: causers and

arbitrators of conflicts in industrial Jatropha investments. Sustainability, 6(9), 6332-6350.

Cappelletti, M., & Garth, B. (1978). Access to justice: A world survey (vol. 1). Alphen aan de

Rijn, The Netherlands: Sijthoff.

250


http://www.jstor.org/stable/40725036

Carr, D., Freedman, V. A., Cornman, J. C., & Schwarz, N. (2014). Happy marriage, happy life?
Marital quality and subjective well-being in later life. Journal of marriage and family, 76(5), 930-

948.

Carter, B. (1999). The expanded family life cycle. Individual Family and social perspective.

Carter, J. J. (2010). Why Marry? Young women talk about relationships, marriage and

love (Doctoral dissertation, University of York).

Carter, L., & Burke, T. (2017). Reason in law. Routledge.

Cashman, P., & Ginnivan, E. (2019). Digital justice: online resolution of minor civil disputes and
the use of digital technology in complex litigation and class actions. Macquarie LJ, 19, 39.
Cashmore, J. A., & Parkinson, P. N. (2011). Reasons for disputes in high conflict

families. Journal of Family Studies, 17(3), 186-203.

Castleberry, A., & Nolen, A. (2018). Thematic analysis of qualitative research data: Is it as easy

as it sounds?. Currents in pharmacy teaching and learning, 10(6), 807-815.

Chagnon, N. (1968). Yanomamo social organization and warfare. War: The anthropology of

armed conflict and aggression, 109-159.

Chagnon, N. (2020). It’sa problem of culture (for them): Orientalist framing in news on violence

against women. Race and justice, 10(4), 480-500.

Chanock, M. (1985). Law, custom, and social order: The colonial experience in Malawi and

Zambia. (No Title).

Charmaz, K. (2014). Constructing grounded theory. Sage Publications.

251



Charmaz, K. (2017). Constructivist grounded theory. The journal of positive psychology, 12(3),

299-300.

Chase, O. G. (2005). Law, culture, and ritual: disputing systems in cross-cultural context. NYU

Press.

Cherlin, A. J. (2017). Introduction to the special collection on separation, divorce, repartnering,

and remarriage around the world. Demographic Research, 37, 1275-1296.

Cheung, S., Suen, H., Ng, S., & Leung, M. (2004). Convergent Views of Neutrals and Users about
Alternative Dispute Resolution. Journal of Management in Engineering, 20, 88-96.

https://doi.org/10.1061/(ASCE)0742-597X(2004)20:3(88).

Children’s Act, 1998 (Act 560).

Choudree, R. B. (1999). Traditions of conflict resolution in South Africa. African Journal on

Conflict Resolution, 1(1), 9-27.

Chua, L. J., & Engel, D. M. (2019). Legal consciousness reconsidered. Annual Review of Law
and Social Science, 15(1), 335-353.
Clair, M. (2020). Being a Disadvantaged Criminal Defendant: Mistrust and Resistance in

Attorney-Client Interactions. Social Forces, 100, 194 - 217. https://doi.org/10.1093/sf/s0aa082.

Clair, M. (2020). Privilege and punishment. How race and class matter in criminal court.
Princeton University Press.
Clark, P. (2010). The Gacaca courts, post-genocide justice and reconciliation in Rwanda: Justice

without lawyers. Cambridge University Press.

Coben, J. (2015). Lawyers as Peacemakers: Practicing Holistic, Problem-Solving Law. American

Bar Association.

252


https://doi.org/10.1061/(ASCE)0742-597X(2004)20:3(88)
https://doi.org/10.1093/sf/soaa082

Coelho-Junior, H., Calvani, R., Panza, F., Allegri, R., Picca, A., Marzetti, E., & Alves, V. (2022).
Religiosity/Spirituality and Mental Health in Older Adults: A Systematic Review and Meta-
Analysis of Observational Studies. Frontiers in Medicine, 0.

https://doi.org/10.3389/fmed.2022.877213.

Cohen, A. J., & Gershon, 1. (2015). When the state tries to see like a family: Cultural pluralism
and the Family Group Conference in New Zealand. PoLAR: Political and Legal Anthropology

Review, 38(1), 9-29.

Cohen, D. (2006). MAKING ALTERNATIVE DISPUTE RESOLUTION (ADR) LESS
ALTERNATIVE: THE NEED FOR ADR AS BOTH A MANDATORY CONTINUING LEGAL
EDUCATION REQUIREMENT AND A BAR EXAM TOPIC. Family Court Review, 44, 640-

657. https://doi.org/10.1111/3.1744-1617.2006.001 16.X.

Cohen, L., Manion, L., & Morrison, K. (2002). Research methods in education. routledge.

Coker-Appiah, D., & Cusack, K. (1999). Breaking the silence and challenging the myths of

violence against women and children in Ghana: Report of a national study on violence.

Coleman, P. T., Kugler, K. G., Mazzaro, K., Gozzi, C., El Zokm, N., & Kressel, K. (2015).
Putting the peaces together: A situated model of mediation. /nternational Journal of Conflict
Management, 26(2), 145-171.

Collins, R. (1975). Conflict sociology. New York, 917.

Conley Tyler, M. H., & McPherson, M. W. (2006). Online dispute resolution and family

disputes. Journal of family studies, 12(2), 165-183.

253


https://doi.org/10.3389/fmed.2022.877213
https://doi.org/10.1111/J.1744-1617.2006.00116.X

Cortés, P. (2023). Embedding alternative dispute resolution in the civil justice system: a taxonomy
for ADR referrals and a digital pathway to increase the uptake of ADR. Legal Studies, 43(2), 312-

330.

Coser, L. A. (1967). Continuities in the study of social conflict.

Courts Act, 1993 (Act 459)

Crampton, A. (2021). Troubling solutions through anthropological fieldwork: Mediation research

in Ghana, Australia, and the United States. Qualitative Social Work, 20(6), 1441-1460.

Creswell, J. W. (2013). Qualitative inquiry and research design: Choosing among five

approaches. Sage Publications.

Creswell, J. W. (2014). Research Design: Qualitative, Quantitative, and Mixed Methods

Approaches. Sage Publications.

Crook, R. (2012). Alternative dispute resolution and the Magistrate’s Courts in Ghana: A case of

practical hybridity.

Crotty, M. (1998). The foundations of social research: Meaning and perspective in the research
process.

Cudjoe, E., Abdullah, A., Frimpong-Manso, K., Agbadi, P., & Deliege, A. (2024). Assessing Child
Maintenance Cases in Ghana: What Do Social Workers Consider?. Journal of Social Service

Research, 1-14.

Cudjoe, E., Abdullah, A., Frimpong-Manso, K., Agbadi, P., & Deliege, A. (2024). Assessing
Child Maintenance Cases in Ghana: What Do Social Workers Consider?. Journal of Social

Service Research, 1-14.

254



Currie, A. (2009). The legal problems of everyday life. In Access to justice (pp. 1-41). Emerald
Group Publishing Limited.
Dafna Lavi. (2018). Alternative Dispute Resolution and Domestic Violence : Women, Divorce and

Alternative Justice. Routledge.

Dahrendorf, R. (1958). Toward a Theory of Social Conflict. The Journal of Conflict Resolution,

2(2), 170-183. http://www.jstor.org/stable/172974

Daicoff, S.S. (2015), Families in Circle Process: Restorative Justice in Family Law. Fam. Cou.

Rev., 53: 427-438. https://ezproxy.ug.edu.gh:2080/10.1111/fcre.12164

Danquabh, J. B. (2014). The Akan doctrine of God: A fragment of Gold Coast ethics and religion.

Routledge.

Davidheiser, M. (2005). Culture and mediation: A contemporary processual analysis from

southwestern Gambia. International Journal of Intercultural Relations, 29(6), 713-738.

Degoldi, B. (2008). Lawyers' Emerging Experiences of Interdisciplinary Collaborative Separation
and  Divorce 1. Psychiatry, Psychology.  and  Law, 15, 396 - 414

https://doi.org/10.1080/13218710802014568:

Delgado, R. (2017). Alternative dispute resolution: A critical reconsideration. SMUL Rev., 70,
595.
Delgado, R., Dunn, C., Brown, P., & Lee, H. (1985). Fairness and formality: Minimizing the risk

of prejudice in alternative dispute resolution. Wis. L. Rev., 1359.

Dentan, R. K. (1968). he Semai: a nonviolent people of Malaya.

Denzin, N. K., & Lincoln, Y. S. (Eds.). (2011). The Sage handbook of qualitative research. sage.

255


http://www.jstor.org/stable/172974
https://ezproxy.ug.edu.gh:2080/10.1111/fcre.12164
https://doi.org/10.1080/13218710802014568

Denzin, N. K., & Lincoln, Y. S. (Eds.). (2018). The SAGE Handbook of Qualitative Research.

Sage Publications.

Devasagayam, R., & DeMars, J. (2004). Consumer perceptions of alternative dispute resolution
mechanisms in financial transactions. Journal of Financial Services Marketing, 8, 378-387.

https://doi.org/10.1057/PALGRAVE.FSM.4770134.

Dhakal, K. (2022). NVivo. Journal of the Medical Library Association: JMLA, 110(2), 270.

Dieng, A. (2006). ADR in Sub-Saharan African countries. ADR in Business: Practice and Issues

across Countries and Cultures, Alphen aan den Rijn, Kluwer Law International, 11, 611-624.

Dorczak, A. (2015). BEYOND JUDICIAL INTERVENTION: COLLABORATIVE LAW AS A

NOVEL APPROACH TO CONFLICT RESOLUTION. European Scientific Journal, ESJ, 11.

Dowuona-Hammond, C., Atuguba, R. A., & Tuokuu, F. X. D. (2020). Women’s survival in Ghana:
what has Law got to Do with it?. Sage Open, 10(3), 2158244020941472.
Durkheim, E. (1982). What is a social fact? In The rules of sociological method (pp. 50-59).

Palgrave, London.

Durojaye, E., Mirugi-Mukundi, G., & Adeniyi, O. (2020). Legal empowerment as a tool for
engendering access to justice in South Africa. /nfernational Journal of Discrimination and the

Law, 20, 224 - 244 https://doi.org/10.1177/1358229120969602.

Ehrlich, E. (1915). Montesquieu and sociological jurisprudence. Harv. L. Rev., 29, 582.
Emery, R. E. (2016). The Truth about Children and Divorce: Dealing with the Emotions So You

and Your Children Can Thrive. Penguin.

256


https://doi.org/10.1057/PALGRAVE.FSM.4770134

Emery, R. E., & Dinescu, D. (2019). Divorce Mediation: Research and Reflections. Family Court

Review, 57(3), 281-292.

Emery, R. E., Sbarra, D., & Grover, T. (2001). Divorce Mediation: Research and Reflections.

Family Court Review.

Engel, D. (1998). How does law matter in the constitution of legal consciousness?. How does
law matter, 109-144.
Engel, D. M. (2005). Globalization and the Decline of Legal Consciousness: Torts, Ghosts, and

Karma in Thailand. Law & Social Inquiry, 30(3), 469—514. http://www.jstor.org/stable/4092760

Engel, D. M., & Munger, F. W. (2003). Rights of Inclusion: Law and Identity in the Life Stories

of Americans with Disabilities. University of Chicago Press.

Esplugues, C. (2015). General Report: New Developments in Civil and Commercial Mediation—
Global Comparative Perspectives. In New Developments in Civil and Commercial Mediation (pp.

1-88). Springer, Cham.

Evans-Pritchard, E. E. (1940). The Nuer: A description of the modes of livelihood and political

institutions of a Nilotic people.

Ewick, P., & Silbey, S. S. (1998). The Common Place of Law: Stories from Everyday Life.

University of Chicago Press.

Fainstein, S. (2016). Financialisation and justice in the city: A commentary. Urban Studies, 53,

1503 - 1508. https://doi.org/10.1177/0042098016630488.

Fenn, P., Lowe, D., & Speck, C. (1997). Conflict and dispute in construction. Construction

Management & Economics, 15(6), 513-518.

257


https://doi.org/10.1177/0042098016630488

Ferdous, S. (2014). An Empirical Study on Dispute Resolution Methods (DRM) from the
Perspective of Employee and Employer: Special Emphasis on Alternative Dispute Resolution

(ADR)., 8, 1-16. https://doi.org/10.3329/JBT.V8I1-2.18283.

Fiadjoe, A. (2013). Alternative dispute resolution: a developing world perspective. Routledge-

Cavendish.

Field, R., & Crowe, J. (2007). The construction of rationality in Australian family dispute

resolution: A feminist analysis. Australian Feminist Law Journal, 27(1), 97-122.

Finlay, H. A. (1977). ANEW DEAL FOR FAMILY LAW-THE AUSTRALIAN FAMILY LAW
ACT 1975. Rabels Zeitschrift fiir ausldndisches und internationales Privatrecht/The Rabel

Journal of Comparative and International Private Law, 41(H. 1), 71-111.

Fisher, R., Ury, W., & Patton, B. (2012). Getting to Yes: Negotiating Agreement Without Giving

In. Penguin.

Flynn, J. (2013). Reframing the intercultural dialogue on human rights: A philosophical
approach. Routledge.

Folberg, J. (1983). A mediation overview: History and dimensions of practice. Mediation Q., 3.
Folberg, J., Golann, D., Stipanowich, T. J., Reynolds, J., & Schmitz, A. J. (2021). Resolving

disputes: Theory, practice, and law. Aspen Publishing.

Folberg, J., Golann, D., Stipanowich, T. J., Reynolds, J., & Schmitz, A. J. (2021). Resolving
disputes: Theory, practice, and law. Aspen Publishing.
Folberg, J., Milne, A. L., & Salem, P. (2014). Divorce Mediation: Models, Techniques, and

Applications. Guilford Press.

258


https://doi.org/10.3329/JBT.V8I1-2.18283

Fortes, M. (1953). The structure of unilineal descent groups. American anthropologist, 55(1), 17-

41.

Fortes, M. (1955). Radcliffe-Brown's contributions to the study of social organization. The British

Journal of Sociology, 6(1), 16-30.

Fox, G. L., Benson, M. L., DeMaris, A. A., & Van Wyk, J. (2002). Economic distress and intimate
violence: Testing family stress and resources theories. Journal of Marriage and Family, 64(3),

793-807.

Fred-Mensah, B. K. (2010). African conflict “Medicine”: An emerging paradigm shift in African
conflict resolution?. In Conflict Management and African Politics (pp. 149-158). Routledge.
Fritsvold, E. D. (2009). Under the Law: Legal Consciousness and Radical Environmental

Activism. Law & Social Inquiry, 34(4), 799-824. http://www.jstor.org/stable/40539383

Galizzi, P., & Abotsi, E. K. (2011). Traditional institutions and governance in modern African

democracies.

Gallo, G. (2013). Conflict theory, complexity and systems approach. Systems Research and

Behavioral Science, 30(2), 156-175.

Garfinkel, I., & Oellerich, D. (1989). Noncustodial fathers’ ability to pay child

support. Demography, 26(2), 219-233.

Garth, B. G., Weisner, J., & Koch, K. F. (1978). Access to justice (Vol. 4, pp. 1978-1979). M.

Cappelletti (Ed.). Sijthoff and Noordhoff.

Gedzi, V. (2009). Principles and practices of dispute resolution in Ghana: Ewe and Akan

procedures on females' inheritance and property rights.

259



Geertz, C. (1973). The Interpretation of Cultures: Selected Essays. Basic Books.

Geertz, C. (2008). Thick description: Toward an interpretive theory of culture. In The cultural

geography reader (pp. 41-51). Routledge.

Geftner, R. (2009). Family Violence: Prevention and Treatment. Springer.

Genn, H. (2012). What is civil justice for-reform, ADR, and access to justice. Yale JL &

Human., 24, 397.

Ghana Statistical Service (GSS). Ghana 2021 Population and Housing Census: economic activity.

In. Volume 3E. Accra: Ghana Statistical Service; 2021.

Glasl, F. (2013). Conflict Escalation Theory. Journal of Conflict Resolution.

Gluckman, M. (1940). Analysis of a social situation in modern Zululand. Bantu studies, 14(1), 1-

30.

Gluckman, M. (1947). Malinowski's contribution to social anthropology. African Studies, 6(1),41-

46.

Gluckman, M. (1969). Ideas and Procedures in African Customary Law: Studies Presented and
Discussed at the Sth International African Seminar Atthe Haile Sellassie I Univ., Addis Ababa,

Jan. 1966. With an Introd. by AN Allott. University Press.

Gnaedinger, J. (1987). Mediation/Arbitration: Alternative Dispute Resolution Process. Journal of
Performance of Constructed Facilities, 1, 150-160. https://doi.org/10.1061/(ASCE)0887-
3828(1987)1:3(150).

Goldberg, J. (2014). Online Alternative Dispute Resolution and Why Law Schools Should

Prepare Future Lawyers for the Online Forum. Pepp. Disp. Resol. LJ, 14, 1.

260



Gomez, G. 1. (2022, May). Political Conflicts Over the JEP: A Sociolegal Perspective. In
Transitional Justice in Colombia (pp. 13-36). Nomos Verlagsgesellschaft mbH & Co. KG.
Gramberg, B. (2006). The Rhetoric and Reality of Workplace Alternative Dispute
Resolution. Journal of Industrial Relations, 48, 175-191.

https://doi.org/10.1177/0022185606062830.

GREENBERG, L. (2020). A CRITICAL ANALYSIS OF MEDIATION AS AN ALTERNATIVE
METHOD OF DISPUTE RESOLUTION (Doctoral dissertation, UNIVERSITY OF SOUTH
AFRICA).

Grillo, T. (1991). The Mediation Alternative: Process Dangers for Women. Yale Law Journal,

100(6), 1545-1610.

Guba, E. G., & Lincoln, Y. S. (1989). Fourth generation evaluation. Sage Publications.

Guest, G., Namey, E., & McKenna, K. (2017). How many focus groups are enough? Building an

evidence base for nonprobability sample sizes. Field methods, 29(1), 3-22.

Gul, S., & Islam, F.ul. (2021). Role of Jirga and Dispute Resolution Councils in Khyber

Pakhtunkhwa: A Comparative Analysis. Dialogue (Pakistan), 16(4), 16.

Guthrie, C. (2017). The Mediation Movement: A Comparative Perspective. Journal of Dispute

Resolution, 2017(1), 1-17.

Gyekye, K. (1995). 4n Essay on African Philosophical Thought: The Akan Conceptual Scheme.

Temple University Press

Hale, D. (2014). Mediation: The Need for a Balanced Approach. Harvard Negotiation Law

Review, 19, 1-25.

261


https://doi.org/10.1177/0022185606062830

Halliday, S., & Morgan, B. (2013). I fought the law and the law won? Legal consciousness and
the critical imagination. Current Legal Problems, 66(1), 1-32.

Hannah, M. T. (2011). Power Imbalances in Mediation. Mediation Quarterly.

Harper, E. (2011). Working with customary justice systems. post-conflict and fragile states. Rome:

International Development Law Organization.

Hassan, E. (2022). African Customary Dispute Resolution vs Alternative Dispute Resolution for

Juvenile Crime in Ghana. Journal of Law, Society and Development, 23-pages.

Haux, T., & Platt, L. (2020). Fathers’ Involvement with Their Children Before and After
Separation. European Journal of Population Revue Européenne de Démographie, 37, 151 - 177.

https://doi.org/10.1007/s10680-020-09563-z.

Healing, 1. (2017). Restorative Justice and Violence Against Women in the United States.

Therapeutic Jurisprudence and Overcoming Violence Against Women, 63.

Hensler, D. R. (1991). Science in the court: is there a role for alternative dispute resolution?. Law

and Contemporary Problems, 54(3), 171-193.

Hensler, D. R. (2003). Our courts, ourselves: how the alternative dispute resolution movement is

re-shaping our legal system. Penn St. L. Rev., 108, 165.

Herman, J. L. (2016). Trauma and Recovery: The Aftermath of Violence—From Domestic Abuse

to Political Terror. Basic Books.

Hodgson, R. (2020). 3. Alternative Dispute Resolution in Family Law. Family Law.

https://doi.org/10.1093/he/9780198860730.003.0003.

262


https://doi.org/10.1007/s10680-020-09563-z
https://doi.org/10.1093/he/9780198860730.003.0003

Holtzworth-Munroe, A., Applegate, A. G., Beck, C. J., Rossi, F. S., Adams, J. M., Jiang, L. J., ...
& Hale, D. F. (2021). Intimate partner violence and family dispute resolution: 1-year follow-up
findings from a randomized controlled trial comparing shuttle mediation, videoconferencing

mediation, and litigation. Psychology, public policy, and law, 27(4), 581.

Hopkins, C. Q., Koss, M. P., & Bachar, K. J. (2004). Applying restorative justice to ongoing

intimate violence: Problems and possibilities. . Louis U. Pub. L. Rev., 23, 289.

Horék, F., Lacko, D., & Klocek, A. (2021). Legal Consciousness: A Systematic Review of its
Conceptualization and Measurement Methodsl. Anuario de  Psicologia  Juridica.

https://doi.org/10.5093/apj2021a2.

Hull, K. E. (2003). The cultural power of law and the cultural enactment of legality: The case of
same-sex marriage. Law & Social Inquiry, 28(3), 629-657.

Ibrahim, A. S., Abubakari, M., Akanbang, B. A., & Kepe, T. (2022). Resolving land conflicts
through Alternative Dispute Resolution: Exploring the motivations and challenges in Ghana. Land

Use Policy, 120, 106272.

IL, L., & Trautman, L. (2023). Alternative Dispute Resolution In Brief. SSRN Electronic Journal.

https://doi.org/10.2139/ssrn.4383603.

Irving, H. H. (1981). Divorce mediation: A rational alternative to the adversary system. New

York: Universe Books.

Islam, M. J., Suzuki, M., Mazumder, N., & Ibrahim, N. (2018). Challenges of implementing
restorative justice for intimate partner violence: An Islamic perspective. Journal of Religion &

Spirituality in Social Work: Social Thought, 37(3), 277-301.

263


https://doi.org/10.5093/apj2021a2

Issaka-Toure, F. (2021). Application of Muslim Family Law as a Form of Customary Law in

Accra, Ghana. Islamic Africa, 11(2), 232-251.

Iyer, D., & Tewari, D. D. (2018). ADVANCING LEGAL CONSCIOUSNESS IN SOUTH
AFRICA: USING LAW AS AN INSTRUMENT OF SOCIAL CHANGE. Hosted by the

University of Zululand, 196.
Jackson, K., & Bazeley, P. (2019). Qualitative data analysis with NVivo.

Jeffries, S., Wood, W. R., & Russell, T. (2021). Adult Restorative Justice and Gendered Violence:

Practitioner and Service Provider Viewpoints from Queensland, Australia. Laws, 10(1), 13.

Johnson, D., & Johnson, J. (2017). The Impact of Divorce Mediation on Children's Well-being.

Journal of Family Psychology.
Johnson, M. P. (2008). 4 typology of domestic violence. Upne.

Judicial Service of Ghana. (2004). Annual Report. Accra: Judicial Service of Ghana.
Judicial Service of Ghana. (2006). Annual Report. Accra: Judicial Service of Ghana

Judicial Service of Ghana. (2010). 2009/10 Annual Report. Accra: Judicial Service of Ghana.
Judicial Service of Ghana. (2017). 2017/18 Annual Report. Accra: Judicial Service of Ghana.
Judicial Service of Ghana. (n.d.). ADR Manual. Accra: Judicial Service of Ghana.

Kameri-Mbote, P. G. (2002). Gender dimensions of Law, Colonialism and Inheritance in East
Africa: Kenyan women's experiences. Verfassung und Recht in Ubersee/Law and Politics in
Africa, Asia and Latin America, 373-398.

Kameri-Mbote, P., & Kabira, N. Woman of Law: Kenyan Women’s Triumph in the Constitution
of Kenya 2010. CHANGING THE MAINSTREAM.

264



Kang, Y., Ko, K., Ganong, L., & Chapman, A. (2022). Perceived norms of child support
payments: a comparative study of South Korea and the United States. Journal of Family

Studies, 28(2), 460-476.

Kelly, J. B. (2004). Family mediation research: Is there empirical support for the field. Conflict

Resol. Q., 22, 3.

Kelly, J. B. (2012). Risk and protective factors associated with child adolescent adjustment
following separation and divorce. Parenting plan evaluations: Applied research for the family

court, 49-84.

Kirgis, P. F. (2014). Status and contract in an emerging democracy: The evolution of dispute

resolution in Ghana. Cardozo J. Conflict Resol., 16, 101.

Kisi, K. P., Lee, N., Kayastha, R., & Kovel, J. (2020). Alternative dispute resolution practices in
international road construction contracts. Journal of Legal Affairs and Dispute Resolution in

Engineering and Construction, 12(2), 04520001.

Koblavie, B. M., & Nyinevi, C. Y. (2019). A review of the legislative reform of customary

arbitration in Ghana. Commonwealth Law Bulletin, 45(4), 587-607.

Kothari, C. R. (2004). Research methodology.
Krebs, C. P. (2000). Problem-solving interventions for intimate partner violence. Behavior

Modification, 24(1), 3-27.

Kritzer, H. M. (1991). Let's Make a Deal: Understanding the Negotiation Process in Ordinary

Litigation. Univ of Wisconsin Press.

265



Kritzer, H. M., Miller, R. E., & Felstiner, W. L. (1981). Studying Disputes by Survey. American

Behavioral Scientist, 25(1), 67-74.

Kruger, T. (2023). Alternative dispute resolution. In Jurisdiction, Recognition and Enforcement in

Matrimonial and Parental Responsibility Matters (pp. 258-268). Edward Elgar Publishing.

Kusi-Appiah, F., & Amponsah-Mensah, A. A. (2023). Legal Framework for Arbitration in
Ghana’s Energy Sector. In The Palgrave Handbook of Arbitration in the African Energy and

Mining Sectors (pp. 1-22). Cham: Springer International Publishing.

Laird, S. E. (2011). Enforcing the law on child maintenance in sub-Saharan Africa: A case study

of Ghana. International Journal of Law, Policy and the Family, 25(2), 220-243.

Lande, J. (2010). Lawyering with Planned Early Negotiation: How You Can Get Good Results for

Clients and Make Money. Ohio State Journal on Dispute Resolution, 25(1), 89-123.

Lande, J. (2013). How Will the Movement Toward Early Case Handling and Settlement Change

the Role of the Lawyer? Marquette Law Review, 96(1), 53-73.

Latreille, P. (2023). Alternative dispute resolution. In Encyclopedia of Human Resource

Management (pp. 13-14). Edward Elgar Publishing.

Lee, K., & Chung, M. (2015). Enhancing the link between higher education and
employment. International ~ Journal — of  Educational  Development, 40, 19-27.

https://doi.org/10.1016/JJJEDUDEV.2014.11.014.

Lee, R. B. (1979). The! Kung San: Men, women and work in a foraging society. Cambridge

University Press.

Legal Aid Scheme Act, 1997 (Act 542).

266


https://doi.org/10.1016/J.IJEDUDEV.2014.11.014

Lempert, L. B. (1997). The other side of help: Negative effects in the help-seeking processes of

abused women. Qualitative Sociology, 20, 289-309.

Lempert, R. (1982). Organizing for deterrence: Lessons from a study of child support. Law &

Society Review, 16(4), 513-568.

Levine, M. (2000). The family group conference in the New Zealand children, young persons, and
their families act of 1989 (CYP&F): review and evaluation. Behavioral sciences & the law, 18(4),

517-556.

Lewin, A. Y., Morey, R. C., & Cook, T. J. (1982). Evaluating the administrative efficiency of
courts. Omega, 10(4), 401-411.

Li, K., & Cheung, S. (2020). Alleviating bias to enhance sustainable construction dispute
management. Journal of Cleaner Production, 249, 119311.

https://doi.org/10.1016/j.jclepro.2019.119311.

Lowie, R. H. (1942). The transition of civilizations in primitive society. American Journal of

Sociology, 47(4), 527-543.

Lundy, B. D., Collette, T. L., & Downs, J. T. (2022). The effectiveness of indigenous conflict

management strategies in localized contexts. Cross-Cultural Research, 56(1), 3-28.

Lusink, M. (1978). The Family Law Act 1975-77-Australia. Council. Cts. Rev., 16, 39.

Maccoby, E. E., & Mnookin, R. H. (1992). Dividing the child: Social and legal dilemmas of

custody. Harvard University Press.

Macfarlane, J. (2004). The Emerging Phenomenon of Collaborative Family Law (CFL): A

Qualitative Study of CFL Cases. Journal of Dispute Resolution, 2004(1), 1-47.

267


https://doi.org/10.1016/j.jclepro.2019.119311

Mackenzie, N., & Knipe, S. (2006). Research dilemmas: Paradigms, methods and

methodology. Issues in educational research, 16(2), 193-205.

Maclean, M. (2021). Family Law and Family Justice in the UK: Current Issues of Access and

Effectiveness. Societas/Communitas, (31 (1)), 207-216.

Magiri, M. C. (2019). An Analysis of Alternative Dispute Resolution as a Communication Strategy
in Conflict Resolution: a Case Study of Court Annexed Mediation, Milimani Law Courts-Family

Division (Doctoral dissertation, University of Nairobi).

Mabher, C., Hadfield, M., Hutchings, M., & De Eyto, A. (2018). Ensuring rigor in qualitative data
analysis: A design research approach to coding combining NVivo with traditional material

methods. International journal of qualitative methods, 17(1), 1609406918786362.

Malizia, D., & Jameson, J. (2018). Hidden in plain view: The impact of mediation on the
mediator and implications for conflict resolution education. Conflict Resolution Quarterly, 35,

301-318. https://doi.org/10.1002/CROQ.21212.

Manieson, L. A., & Ferrero-Regis, T. (2023). Castoff from the West, pearls in Kantamanto? A

critique of second-hand clothes trade. Journal of industrial ecology, 27(3), 811-821.

Marciano, A., & Khalil, E. L. (2012). Optimization, path dependence and the law: Can judges
promote efficiency?. International Review of Law and Economics, 32(1), 72-82.

Marshall, B., Cardon, P., Poddar, A., & Fontenot, R. (2013). Does sample size matter in qualitative
research?: A review of qualitative interviews in IS research. Journal of computer information

systems, 54(1), 11-22.

Marshall, L. (1976). The! Kung of nyae. Harvard University Press.

268


https://doi.org/10.1002/CRQ.21212

Mauthner, N. S., & Doucet, A. (2003). Reflexive accounts and accounts of reflexivity in qualitative

data analysis. Sociology, 37(3), 413-431.

Maxwell, J. P. (1999). Mandatory mediation of custody in the face of domestic violence:
Suggestions for courts and mediators. Family Court Review, 37(3), 335-355.

McEwen, C. A., & Maiman, R. J. (2018). Small claims mediation in Maine: An empirical
assessment. In Mediation (pp. 397-428). Routledge.

McEwen, C. A., Rogers, N. H., & Maiman, R. J. (1994). Bring in the lawyers: Challenging the
dominant approaches to ensuring fairness in divorce mediation. Minn. L. Rev., 79, 1317.
McGregor, L. (2015). Alternative Dispute Resolution and Human Rights: Developing a Rights-
Based Approach through the ECHR. European Journal of International Law, 26(3), 607-634.

https://ezproxy.ug.edu.gh:2080/10.1093/ejil/chv039

Menkel-Meadow, C. (1995). The Many Ways of Mediation: The Transformation of Traditions,

Ideologies, Paradigms, and Practices. Negotiation Journal, 11(3), 217-242.

Menkel-Meadow, C. (1995). The Trouble with the Adversary System in a Postmodern,

Multicultural World. Journal of Legal Education.

Menkel-Meadow, C. (2012). Whose Dispute is it Anyway? A Philosophical and Democratic

Defense of Settlement (in Some Cases). Negotiation Journal, 28(2), 153-177.

Menkel-Meadow, C. (2015). Alternative and Appropriate Dispute Resolution in Context Formal,

Informal, and Semiformal Legal Processes. Chapter, 50, 1-28.

Menkel-Meadow, C. (2016). Toward Another View of Legal Negotiation: The Structure of

Problem Solving. Ohio State Journal on Dispute Resolution, 31(1), 1-29.

269


https://ezproxy.ug.edu.gh:2080/10.1093/ejil/chv039

Mensa-Bonsu, M. Y., & Maame, A. S. (2021). 3 To win both the battle and the war. Justice

Georgina Theodora Wood (Rtd.)(SOG, LLD (honoris causa), 40.

Menski, W. F. (2006). Comparative law in a global context: the legal systems of Asia and Africa.

Cambridge University Press.

Merriam, S. B., & Tisdell, E. J. (2015). Qualitative research: A guide to design and

implementation. John Wiley & Sons.

Merry, S. E. (1984). Anthropology and the Study of Alternative Dispute Resolution. Journal of

Legal Education, 34(2), 277-283. http://www.jstor.org/stable/42892686

Merry, S. E. (1990). Getting Justice and Getting Even: Legal Consciousness among Working-

Class Americans. University of Chicago Press.

Merryman, M. (1993). A Survey of Domestice Violence Programs in Legal Education.
New Eng. L. Rev., 28, 383.

Mertens, D. M. (2012). Ethics and social justice in ethnocultural qualitative research.

Mertens, D. M. (2012). What comes first? The paradigm or the approach?. Journal of mixed

methods research, 6(4), 255-257.

Mertus, J. (2004). Shouting from the bottom of the well the impact of international trials for

wartime rape on women's agency. International Feminist Journal of Politics, 6(1), 110-128.

Meyer, D. R., Cancian, M., & Cook, S. T. (2017). The growth in shared custody in the United

States: Patterns and implications. Family Court Review, 55(4), 500-512.

Mnookin, R. H. (1984). Divorce bargaining: The limits on private ordering. U. Mich. JL Reform,
18, 1015.

270


http://www.jstor.org/stable/42892686

Mnookin, R. H., & Kornhauser, L. (1978). Bargaining in the shadow of the law: The case of

divorce. Yale IJ, 88, 950.

Moore, C. W. (2014). The mediation process: Practical strategies for resolving conflict. John

Wiley & Sons.

Morgan, D. L., Ataie, J., Carder, P., & Hoffman, K. (2013). Introducing dyadic interviews as a

method for collecting qualitative data. Qualitative health research, 23(9), 1276-1284.

Morhe, R. (2022). Towards preventing “decriminalization” of domestic violence at DOVVSU,

Ghana. Family Court Review, 60(3), 411-433.

Mueller, T. (2009). Alternative Dispute Resolution. Journal of Disability Policy Studies, 20, 13 -

4. https://doi.org/10.1177/1044207308315285.

Mueller, V., Peterman, A., Billings, L., & Wineman, A. (2019). Exploring Impacts of Community-
Based Legal Aid on Intrahousehold Gender Relations in Tanzania. Feminist Economics, 25, 116 -

145. https://doi.org/10.1080/13545701.2018.1554906.

Mulhall, A. (2003). In the field: notes on observation in qualitative research. Journal of advanced

nursing, 41(3), 306-313.

Muller, E. C., & Nel, C. L. (2012). A critical analysis of the inefficacy of court-Annexed
Mediation (CAM) in South Africa—Lessons from Nigeria. Development, 20.
Murphy, J., & Singer, J. (2016). Moving Family Dispute Resolution from the Court System to the

Community. Maryland Law Review, 75, 11.

Murphy, J., & Singer, J. (2017). Resolving Family Conflicts. Routledge.

271


https://doi.org/10.1177/1044207308315285

Nader, L. (1997). Sidney W. Mintz lecture for 1995: Controlling processes tracing the dynamic

components of power. Current Anthropology, 38(5), 711-738.

Nader, L., & Metzger, D. (1963). Conflict resolution in two Mexican communities. American

Anthropologist, 65(3), 584-592.

Nielsen, L. B. (2000). Situating Legal Consciousness: Experiences and Attitudes of Ordinary
Citizens about Law and Street Harassment. Law & Society Review, 34(4), 1055-1090.

https://doi.org/10.2307/311513

Njiri, K. (2020). Alternative Dispute Resolution and Access to Justice: The Kenyan

Perspective. Social Science Research Network. https://doi.org/10.2139/ssrn.3658004.

Nolan-Haley, J. M., & Annor-Ohene, J. (2014). Procedural justice beyond borders: mediation in
Ghana. Harvard Negotiation Law Review Online, Forthcoming, Fordham Law Legal Studies

Research Paper, (2384666).

Noone, M. A. (2011). ADR, public interest law and access to justice: the need for

vigilance. Monash UL Rev., 37, 57.

Nukunya, G. K. (2003). Tradition and change in Ghana: An introduction to sociology. Ghana

Universities Press.

Nussbaum, L. (2021). Dispute Processing beyond the Courts: New Complexity, Old Problems. ,

332-336. https://dot.erg/10.1093/0S0O/9780197513248.003.0068.

Nwoye, A. (2006). Theory and method of marriage therapy in contemporary Africa.

Contemporary family therapy, 28, 437-457.

272


https://doi.org/10.2307/311513
https://doi.org/10.1093/OSO/9780197513248.003.0068

Nyamu-Musembi, C. (2002). Towards an actor-oriented perspective on human rights (Vol. 169).
Institute of Development Studies at the University of Sussex.

Nyimbili , F., & Nyimbili , L. (2024). Types of Purposive Sampling Techniques with Their
Examples and Application in Qualitative Research Studies. British Journal of Multidisciplinary

and Advanced Studies, 5(1), 90-99. https://doi.org/10.37745/bjmas.2022.0419

Oduro, A. D. (2010). Formal and informal social protection in Sub-Saharan Africa. ERD, August.

Ofei-Aboagye, R. O. (1994). Altering the strands of the fabric: A preliminary look at domestic
violence in Ghana. Signs: Journal of Women in Culture and Society, 19(4), 924-938.
ohnson, M. P. (2008). A typology of domestic violence: Intimate terrorism, violent resistance, and

situational couple violence. Northeastern University Press.

Ojelabi, L. A., & Noone, M. A. (2020). Jurisdictional perspectives on alternative dispute
resolution and access to justice: introduction. International Journal of Law in Context, 16(2),
103-107.

Ojelabi, L., & Gutman, J. (2020). Family dispute resolution and access to justice in
Australia. International ~ Journal  of  Law in Context, 16, 197 - 215.

https://doi.org/10.1017/S1744552320000142.

Ojelabi, L., & Noone, M. (2020). Jurisdictional perspectives on alternative dispute resolution and
access to justice: introduction. International Journal of Law in Context, 16, 103 - 107.

https://doi.org/10.1017/S1744552320000087.

Ojelabi, O. A. (2019). Exploring voice as a justice factor in mediation. Civil Justice

Quarterly, 38(4), 459-477.

273


https://doi.org/10.37745/bjmas.2022.0419
https://doi.org/10.1017/S1744552320000142
https://doi.org/10.1017/S1744552320000087

Olusegun, O., & Oyelade, O. (2021). Access to justice for Nigerian women: A veritable tool to
achieving sustainable development. International Journal of Discrimination and the Law, 22, 4 -

29. https://doi.org/10.1177/13582291211043418.

Omale, D. J. O. (2006). JUSTICE IN HISTORY: AN EXAMINATION OF AFRICAN
RESTORATIVE TRADITIONS AND THE EMERGING RESTORATIVE JUSTICE
PARADIGM. African Journal of Criminology and Justice Studies: AJCJS, 2(2), 33.

Omale, D. J. O. (2006). JUSTICE IN HISTORY: AN EXAMINATION OF'AFRICAN
RESTORATIVE TRADITIONS'AND THE EMERGING'RESTORATIVE
JUSTICE'PARADIGM. African Journal of Criminology and Justice Studies: AJCJS, 2(2), 33.
Omale, D. J. O. (2009). Restorative justice as an alternative dispute resolution model: opinions of

victims of crime and criminal justice professionals in Nigeria.

Opfter, E. (1997). Toward Cultural Transformation: Comprehensive Approaches to Conflict

Resolution. Theory Into Practice, 36(1), 46-52. http://www.jstor.org/stable/1477451

Oppong Asante, K., Osafo, J., & Nyamekye, G. K. (2014). An exploratory study of factors
contributing to divorce among married couples in Accra, Ghana: A qualitative approach. Journal

of Divorce & Remarriage, 55(1), 16-32.

Osafo, J., Oppong Asante, K., Ampomah, C. A., & Osei-Tutu, A. (2021). Factors contributing to
divorce in Ghana: an exploratory analysis of evidence from court suits. Journal of Divorce &

Remarriage, 62(4), 312-326.

Osei-Hwedie, K., & Rankopo, M. J. (2012). Indigenous Conflict Resolution Methods: A
Comparative Analysis of Peace-Building in Ghana and Botswana. Journal of African Studies,

30(4), 121-142

274



Oteng-Ababio, M., Sarfo, O.K. and Owusu-Sekyere, E. (2015). Exploring the realities of
resilience: Case study of Kantamanto Market fire in Accra, Ghana. International Journal of

Disaster Risk Reduction, 12, 311-318.

Owusu-Mensah, 1. (2014). Politics, chieftaincy and customary law in Ghana’s fourth republic. The

Journal of Pan African Studies, 6(7), 261-278.

Paalo, S. A., & Issifu, A. K. (2021). De-internationalizing hybrid peace: state-traditional authority
collaboration and conflict resolution in Northern Ghana. Journal of Intervention and

Statebuilding, 15(3), 406-424.

Parkinson, L. (2019). Wider perspectives in family mediation: An ecosystemic

approach. Australian and New Zealand Journal of Family Therapy, 40(1), 62-73.

Parkinson, L. (2023). Conciliation in separation and divorce: Finding common ground. Taylor &

Francis.

Parkinson, P. (2016). Family laws and access to justice. Contemporary readings in law and social

Jjustice, 8(1), 37-69.

Parpart, J. L. (1988). Women, work and collective labour action in Africa. In Labour and Unions

in Asia and Africa: Contemporary Issues (pp. 238-255). London: Palgrave Macmillan UK.

Parpart, J. L. (2019). Women and the State in Africa. In The Precarious Balance (pp. 208-230).

Routledge.

Patton, M. Q. (1990). Qualitative evaluation and research methods. SAGE Publications, inc.

Patton, M. Q. (1999). Enhancing the quality and credibility of qualitative analysis. Health services

research, 34(5 Pt 2), 1189.

275



Patton, M. Q. (2002). Qualitative Research & Evaluation methods (3rd edition.). Thousand Oaks,

CA: Sage

Pawlowski, M. (2007). International Mediation and Arbitration in Child Custody Cases. Family

Law Review.

Perpertua, F. M., & Razak, J. (2011). Assessing the effectiveness of the alternative dispute
resolution mechanism in the Alavanyo-Nkonya conflict in the Volta region of

Ghana. International Journal of Peace and Development Studies, 2(7), 195-202.

Pound, R. (1913). Justice according to law. Colum. L. Rev., 13, 696.

Prescott, J. (2017). Improving Access to Justice in State Courts with Platform

Technology. Vanderbilt Law Review, 70, 1993.

Price, C. (2018). Alternative dispute resolution in Africa: is ADR the bridge between traditional

and modern dispute resolution. Pepp. Disp. Resol. LJ, 18, 393.

Quansah, E. K. (2011). The Ghana Legal System. Accra: Black Mask Limited.

Quek Anderson, D., Chua, E., & Ning, Y. (2022). To negotiate, mediate or litigate? Examining
the durability of divorce outcomes in the Singapore family courts. Family Court Review, 60(3),

434-457. https://ezproxy.ug.edu.gh:2080/10.1111/fcre. 12661

Raes, S. (2018). Legal tools for amicable dispute resolution in Belgian (family) courts. The Family

in Law, 95-111. https://doi.org/10.5553/FenR/.000038.

Reich, A. (2018). The effectiveness of the WTO dispute settlement system: A statistical

analysis (pp. 1-43). Springer Singapore.

276


https://ezproxy.ug.edu.gh:2080/10.1111/fcre.12661
https://doi.org/10.5553/FenR/.000038

Reuben, R. C. (1997). Public Justice: Toward a State Action Theory of Alternative Dispute

Resolution. California Law Review, 85(3), 577-641. https://doi.org/10.2307/3481153

Ridley-Duff, R., & Bennett, A. (2011). Towards mediation: developing a theoretical framework

to understand alternative dispute resolution. Industrial Relations Journal, 42(2), 106-123.

Riley, M., Prenzler, T., & McKillop, N. (2018). Alternative dispute resolution and mediation of
complaints against police in Australia and New Zealand. Police Practice and Research, 21, 17 -

3. https://doi.org/10.1080/15614263.2018.1500284.

Riskin, L. (2013). Decision-Making in Mediation: The New Old Grid and the New Grid System.

Harvard Negotiation Law Review, 18(1), 65-95.

Roberts, M. (2016). Mediation in family disputes: Principles of practice. Routledge.

Rogers, B. (2020). Alternative Dispute Resolution. International Trust Disputes, Second Edition.

https://doi.org/10.1007/978-90-6704-793-7 17.

Rosenberg, J. D. (1991). In defense of mediation. Ariz. L. Rev., 33, 467.
Rosenberg, J. D., & Folberg, H. J. (1994). Alternative Dispute Resolution: An Empirical Analysis.

Stanford Law Review, 46(6), 1487—1551. https://do1.0rg/10.2307/1229164

Rule, C. (2012). Quantifying the Economic Benefits of Effective Redress: Large E-Commerce
Data Sets and the Cost-Benefit Case for Investing In Dispute Resolution. University of Arkansas

at Little Rock Law Review, 34, 767.

Ruvolo, A. P., & Veroff, J. (1997). For better or for worse: Real-ideal discrepancies and the marital

well-being of newlyweds. Journal of Social and Personal Relationships, 14(2), 223-242.

277


https://doi.org/10.2307/3481153
https://doi.org/10.1080/15614263.2018.1500284
https://doi.org/10.1007/978-90-6704-793-7_17
https://doi.org/10.2307/1229164

Rypi, A. (2016). The feeling rules of victim offender mediation. International Journal of Work
Organisation and Emotion, 7(2), 83-97.

Sabela Gayo, A. S. (2022). The Use of Mediation as an Alternative Health Dispute

Resolution. Hong Kong Journal of Social Sciences.

Sackville, R. (2018). Law and poverty: a paradox. TheUNIVERSITY OF NEW SOUTH WALES
LAW JOURNAL, 41(1), 80-99.

Sander, F. E. (1985). Alternative methods of dispute resolution: an overview. U. Fla. L. Rev., 37,

Sander, F. E. (1985). Alternative methods of dispute resolution: an overview. U. Fla. L. Rev., 37,
1.
Sander, F. E. A., Rogers, M., & Gant, B. M. (2014). Dispute resolution: Negotiation, mediation,

and other processes. Aspen Publishers.

Sarat, A., & Kearns, T. R. (2001). Cultural Pluralism, Identity Politics, and the Law. University of

Michigan Press.

Sarat, A., & Kearns, T. R. (Eds.). (2009). Law in the Domains of Culture. University of
Michigan Press.

Sarbah, J. M. (1897). Fanti customary laws: a brief introduction to the principles of the native
laws and customs of the Fanti and Akan sections of the Gold Coast, with a selection of cases

thereon decided in the law courts. W. Clowes and Sons.

Sarkodie, K. (2011). Arbitration in Ghana—The Alternative Dispute Resolution Act

2010. International Construction Law Review.

278



Scanlon, D., Saenz, L., & Kelly, M. (2018). The Effectiveness of Alternative IEP Dispute
Resolution Practices. Learning Disability Quarterly, 41, 68 - 78.

https://doi.org/10.1177/0731948717698827.

Schepard, A., & Bozzomo, J. W. (2003). Efficiency, therapeutic justice, mediation, and evaluation:

Reflections on a survey of unified family courts. Fam. LQ, 37, 333.

Schmitz, A. (2016). The New Handshake: Online Dispute Resolution and the Future of Consumer

Protection. American Bar Association.

Schmitz, A. J. (2019). Expanding access to remedies through e-court initiatives. Buff. L. Rev., 67,

89.

Schneider, A. K. (1999). The intersection of therapeutic jurisprudence, preventive law, and

alternative dispute resolution. Psychology, Public Policy, and Law, 5(4), 1084.

Schoeneman, A. (2015). Community Collaboration in Virginia Legal Aid Programs: A

Constructivist Grounded Theory Investigation. . https://doi.org/10.25772/EMFZ-3463.

Sen, R., Morris, K., Burford, G., Featherstone, B., & Webb, C. (2018). “When you're sitting in the
room with two people one of whom... has bashed the hell out of the other’: Possibilities and
challenges in the use of FGCs and restorative approaches following domestic violence. Children

and Youth Services Review, 88, 441-449.

Seron, C., Van Ryzin, G., & Frankel, M. (2001). The impact of legal counsel on outcomes for poor
tenants in New York City's housing court: results of a randomized experiment. Law & Society

Review, 35(2), 419-434.

279


https://doi.org/10.1177/0731948717698827

Servon, L., Esquier, A., & Tiley, G. (2021). Gender and Financialization of the Criminal Justice

System. Social Sciences. https://doi.org/10.3390/socscil0110446.

Severson, M., & Bankston, T. (1995). Social Work and the Pursuit of Justice through

Mediation. Social Work, 40, 683-691. https://doi.org/10.1093/SW/40.5.683.

Shaw, L. A. (2010). Divorce mediation outcome research: A meta-analysis. Conflict Resolution

Quarterly, 27(4), 447-467.

Silbey, S. S. (2011). The sociological citizen: Pragmatic and relational regulation in law and
organizations. Regul. & Governance, 5, 1.

Silbey, S. S., & Cavicchi, A. (2005). The common place of law: Transforming matters of
concern into the objects of everyday life. In Latour, B. & Weibel, P. (Eds.), Making things
public: Atmospheres of democracy (pp. 556-563). Cambridge, MA: MIT Press.

Silver, C., & Lewins, A. (2014). Using software in qualitative research: A step-by-step guide.

Silverman, D. (1998). Qualitative research: meanings or practices?. /nformation systems

journal, 8(1), 3-20.

Silverman, D. (2013). What counts as qualitative research? Some cautionary

comments. Qualitative sociology review, 9(2), 48-55.

Singer, J.B. (2009), DISPUTE RESOLUTION AND THE POSTDIVORCE FAMILY:
IMPLICATIONS © OF A PARADIGM SHIFT1. Family Court Review, 47: 363-

370. https://ezproxy.ug.edu.gh:2080/10.1111/:1744-1617.2009.0126 1 .x

Singer, L. R. (2018). Settling disputes: Conflict resolution in business, families, and the legal

system. Routledge.

280


https://doi.org/10.3390/socsci10110446
https://doi.org/10.1093/SW/40.5.683
https://ezproxy.ug.edu.gh:2080/10.1111/j.1744-1617.2009.01261.x

Sitsofe Morhe, R. A. (2021). User satisfaction with ADR services provided by the domestic
violence and victims support unit of the Ghana police service. Commonwealth Law Bulletin, 47(1),

72-92.

Smart, C. (2017). The woman of legal discourse. In Gender and Justice (pp. 29-44). Routledge.
Sohn, K. (2017). Men's revealed preference for their mates' ages. Evolution and Human Behavior,

38, 58-62. https://doi.org/10.1016/J. EVOLHUMBEHAV.2016.06.007.

Solomon, O. J., & Nwankwoala, R. (2014). The role of restorative justice in complementing the
justice system and restoring community values in Nigeria. Asian Journal of Humanities and Social

Sciences (AJHSS), 2(3).nternational Journal of History and Cultural Studies, 3(4), 36-44.

Sourdin, T. (2013). Alternative Dispute Resolution. Thomson Reuters.

Strang, H., & Braithwaite, J. (Eds.). (2002). Restorative justice and family violence. Cambridge

University Press.

Strang, H., & Sherman, L. W. (2003). Repairing the harm: Victims and restorative justice. Utah L.

Rev., 15.

Stubbs, J. (2004). Restorative Justice, Domestic Violence and Family Violence (Issues Paper 9).

Sydney: Australian Domestic and Family Violence Clearinghouse.

Stubbs, J. (2010). Restorative justice, gendered violence, and Indigenous women. Restorative

justice and violence against women, 103-122.

Sulmeyer, S. H., Adams, V. A., & Wood, B. (2015). The interdisciplinary settlement conference:
A grassroots alternative for resolving high-conflict parenting disputes in lean times. Family

Court Review, 53(4), 632-649.

281


https://doi.org/10.1016/J.EVOLHUMBEHAV.2016.06.007

Sulmeyer, S., Adams, V., & Wood, B. (2015). The Interdisciplinary Settlement Conference: A
Grassroots Alternative for Resolving High-Conflict Parenting Disputes in Lean Times. Family

Court Review, 53, 632-649. https://doi.org/10.1111/FCRE.12183.

Sutinen, J. G., & Kuperan, K. (1999). A socio-economic theory of regulatory compliance.
International journal of social economics, 26(1/2/3), 174-193.
Swan, S. C., & Snow, D. L. (2002). A typology of women's use of violence in intimate

relationships. Violence against women, 8(3), 286-319.

Swaniker, A. J. (2019). 4 Comparative Study of the African and Western Mediation Models: The

Case of Ghana (Doctoral dissertation, University of Ghana).

Syahruddin, E., Fadli, M., Safa’at, R., & Istislam, 1. (2022). Factors that Encourage the
Implementation of Alternative Dispute Resolution Between Indigenous Peoples and
Corporations in Indonesia. Open Journal for Legal Studies.

https://doi.org/10.32591/coas.0jls.0501.0201 1s.

Tabong, P. T. N., & Adongo, P. B. (2013). Infertility and childlessness: a qualitative study of the
experiences of infertile couples in Northern Ghana. BMC pregnancy and childbirth, 13, 1-10.
Taylor, H. (2019). Forcing the court’s remedial hand: non-compliance as a catalyst for remedial
innovation. Constitutional Court Review, 9(1), 247-281.

Tesler, P. H. (2008). Collaborative Law: Achieving Effective Resolution in Divorce Without

Litigation. American Bar Association.

The 1992 Constitution of the Republic of Ghana.

Thernblad, R., & Strandbu, A. (2018). The involvement of children in the process of mandatory

family mediation. In Nordic Mediation Research (pp. 183-208). Springer, Cham.

282


https://doi.org/10.1111/FCRE.12183
https://doi.org/10.32591/coas.ojls.0501.02011s

Trubek, D. M. (1981). Studying courts in context. Law & Society Review, 15(3-4), 485-501.
Tsikata, D., & Darkwah, A. K. (2014, July). Researching empowerment: On methodological
innovations, pitfalls and challenges. In Women's Studies International Forum (Vol. 45, pp. 81-89).

Pergamon.

Tyagi, N., & Tyagi, N. (2021). Matrimonial Litigation, Its Aftermath, and ADR Mechanisms in
Focus. Women, Matrimonial Litigation and Alternative Dispute Resolution (ADR) Transforming

Indian Justice Delivery System for Achieving Gender Justice, 67-116.

Ubink, J. M. (2008). In the Land of the Chiefs. Customary Law, Land con.
Uprichard, E. (2013). Sampling: Bridging probability and non-probability designs. International

Journal of Social Research Methodology, 16(1), 1-11.

Uwazie, E. E. (2011). Alternative Dispute Resolution in Africa: Preventing Conflict and

Enhancing Stability. Africa Center for Strategic Studies. http://www.jstor.org/stable/resrep19066

Van Ness, D., & Strong, K. H. (2014). Restoring justice: An introduction to restorative justice.

Routledge.

Van Ness, D., Morris, A., & Maxwell, G. (2001). Introducing restorative justice. Restorative

justice for juveniles: Conferencing, mediation and circles, 3-16.

Vasagan, V. (2022). Alternative Dispute Resolution at Delhi Mediating Centers: An Analytical

Study. VISION: Journal of Indian Taxation. https://doi.org/10.17492/jpi.vision.v9i2.922203.

Ver Steegh, N. (2012). The Uniform Mediation Act’s Impact on Family Law. Family Law

Quarterly.

283


http://www.jstor.org/stable/resrep19066

Vu, T. (2009). GOING TO COURT AS A LAST RESORT: ESTABLISHING A DUTY FOR
ATTORNEYS IN DIVORCE PROCEEDINGS TO DISCUSS ALTERNATIVE DISPUTE
RESOLUTION WITH THEIR CLIENTS. Family ~ Court Review, 47, 586-599.

https://doi.org/10.1111/J.1744-1617.2009.01275.X.

Weitzman, L. J. (1985). The divorce revolution: The unexpected social and economic

consequences for women and children in America. (No Title).

Weitzman, L. J. Voi 6 Book Reviews 339 Leonore J. Weitzman, The Divorce Revolution: The
Unexpected Social and Economic Consequences for Women and Children in America.(New
York: The Free Press, 1985). Pp. XX1V, 504 (19, 95, Etats-Union).

Welsh, N. A. (2001). The Thinning Vision of Shelf-Determination in Court-Connected
Mediation: The Inevitable Price of Institutionalization. Harv. Negot. L. Rev., 6, 1.

Wemmers, J. A., & Cyr, K. (2005). Can mediation be therapeutic for crime victims? An evaluation
of victims' experiences in mediation with young offenders. Canadian Journal of Criminology and

Criminal Justice, 47(3), 527-544.

Wexler, D. (2000). Therapeutic jurisprudence: An overview. TM Cooley L. Rev., 17, 125.
Wexler, D. B., & Winick, B. J. (2008). Therapeutic jurisprudence. Principles of Addiction

Medicine,.

Wexler, D. B., & Winick, B. J. (2008). Therapeutic jurisprudence. Principles of Addiction
Medicine,.

Wheeler, L. (2001). Mandatory family mediation and domestic violence. S. //l. ULJ, 26, 559.

Williams, S. H. (2018). Divorce All the Way Down: Local Voice and Family Law's Democratic

Deficit. BUL Rev., 98, 579.

284


https://doi.org/10.1111/J.1744-1617.2009.01275.X

Wilson-Evered, E., & Zeleznikow, J. (2021). The Evolution of Family Dispute Resolution and the
Need for Online Family Dispute Resolution in Australia. Online Family Dispute Resolution, 45, 1

- 16. https://doi.org/10.1007/978-3-030-64645-5_1.

Winslade, J., & Monk, G. D. (2000). Narrative mediation: A new approach to conflict resolution.

John Wiley & Sons.

Wissler, R. L. (2004). The effectiveness of court-connected dispute resolution in civil

cases. Conflict Resol. Q., 22, 55.

Wojkowska, E. (2007). Doing Justice: How informal justice systems can contribute.

Wolfe, J. S. (2000). Across the Ripple of Time: The Future of Alternative (Or, Is It Appropriate)

Dispute Resolution. Tulsa LJ, 36, 785.

Woolf, H. (1996). Access to Justice: final report to the Lord Chancellor on the Civil Justice
System in England and Wales. HM Stationery Office.

Woolf, L. H. (1997). Civil justice in the United Kingdom. The American Journal of Comparative
Law, 45(4), 709-736.

Woolf, L. H. (1997). Civil justice in the United Kingdom. The American Journal of Comparative
Law, 45(4), 709-736.

Yin, R. K. (2003). Designing case studies. Qualitative research methods, 5(14), 359-386.

Yngveson, B., Harrington, C., & Brigham, J. (1993). Virtuous citizens, disruptive subjects: Order
and complaint in a New England court.
Young, K. M. (2014). Everyone knows the game: Legal consciousness in the Hawaiian

cockfight. Law & Society Review, 48(3), 499-530.

285


https://doi.org/10.1007/978-3-030-64645-5_1

University of Ghana http://ugspace.ug.edu.gh

Zamir, R. (2011). Can Mediation Enable the Empowerment of Disadvantaged Groups-A
Narrative Analysis of Consensus-Building in Israel. Harv. Negot. L. Rev., 16, 193.

Zhang, L., & Liu, Z. (2018, March). Ethical issues in research processes: Informed consent, the
role of the researcher, access to research sites and research subjects. In 2nd International
Conference on Culture, Education and Economic Development of Modern Society (ICCESE

2018) (pp. 505-508). Atlantis Press.

286



APPENDIXES

UNIVERSITY OF GHANA

ETHICS COMMITTEE FOR THE HUMANITIES (ECH)

S g E 0. Box LG 74, Legon, Accra, Ghana

My Ref No: ECH 220/ 22-23

July 31, 2023
Vida Yamoah Saa
Department of Sociology
University of Ghana
Legon
ETHICAL CLEARANCE
(ECH 221/ 22-13)

The Ethics Committee for the Humanities (ECH) conducted a full board review and approved your
protocol titled:

EXPLORING ALTERNATIVE DISPUTE RESOLUTION MECHANISM IN INTIMATE
PARTNER DISPUTES IN URBAN GHANA: A STUDY OF LA NKWANTANANG- MADINA
MUNICIPALITY

PRINCIPAL INVESTIGATOR: VIDA YAMOAH SAA

Please note that the final review report must be submitted to the Committee at the completion of the
study. Your research records may be audited at any time during or after the implementation. Any
modification of this research project must be submitted to ECH for review and approval prior to
implementation.

Please report all serious adverse events related to this study to ECH within seven (7) days verbally and
in writing within fourteen (14) days.

This certificate is valid until July 30, 2024, You are required to submit annual reports for continuing
review.

Please accept my congratulations.

Yours Sincerely,

LA T

Professor C. Charles Mate-Kole
ECH Chair

Ce: Prof Dan-Bright Dzergho. Department of Sociology, UG
Prof. Steve Tonah, Department of Sociology, UG

Tel: 4233 30 393 3866 Email: gchigug edu sh

287




University of Ghana http://ugspace.ug.edu.gh




University of Ghana http://ugspace.ug.edu.gh

OFFICE OF THE JUDICIAL SECRETARY

SEEE A

“q ,rx \_bv. P.O. Box 119
A ker xo . SCR 176 ?&"’?’.‘ Y / Accra, Ghana
Your Reg Now - L 1y ;WA UNE

¥ & NE 13, 2019
Yol *'?”3:?-“3952 - Ext. 2017(Otrce) ) ,.:’% ............ j ..................................
2-661810 e
‘M) A8 SN T W GHANA
PRESS RELEASE
T 2° B

The general public is hereby informed that the District Court “2° Adjabeng, has been
closed down, effective June 7, 2019, upon the directives of Her Ladyship the Chief
Justice, Justice Sophia A.B. Akuffo.

The decision ief Justice to

the District C
the Greater A

Court 2" was

ir of courts in

t the District

All cases at t

general public
decision is in

matter.

289



INTERVIEW GUIDE FOR PARTICIPANTS OF COURT-CONNECTED ADR IN
GHANA.

UNIVERSITY OF GHANA
DEPARTMENT OF SOCIOLOGY

Greeting the Participant

My name is Vida Yamoah . [ am a third-year doctoral student at University of Ghana, Department
of Sociology. I am conducting research on the topic ‘Exploring the use of Court-Connected
Alternative Dispute Resolution Mechanisms in Intimate Partner Dispute in urban Ghana. I invite
you to participate in this research study as part of my doctoral program. You have been selected as
a possible participant because of your use of Court -Connected Alternative Dispute Resolution
(CCADR) in the resolution of your dispute.

The purpose of this study is to explore the use of CCADR among intimate disputants in the
resolution of their disputes. With your permission, the interview will be audio taped so that I will
be able to accurately capture your views, experiences, and comments. You will have access to the
audiotape if you wish to hear it, and I will not share these tapes with anyone without your consent.

The records of this study will be kept private. In any report of this study that might be published,
I will not include any information that will make it possible to identify you or any other
participants. Research records will be kept i a safe box file, and I will be the only one that will
have access to them. The tapes will be erased after I have completed my PhD program.

Your participation in this study will enable me to complete my PhD program successfully. In
addition, the data that I will collect may enable me to recommend ideas on how the understanding
of CCADR may improve efficient resolution of domestic disputes.

I would appreciate if you would advise me of whether or not you agree to participate by indicating
consent. If you have any questions, please feel free to ask me. Thank you.

Do you have any questions before we begin?

Section A: Socio-Demographical Data

1. Interviewee Unique ID ......

2. Age....... 15-20[ 1;21-30[ 1; 3140 [ J; 41-50 [ ];above 50[ ]



3.Sex ........Male[ ]; Female[ ]
4. Marital Status......... Married [ ]; Cohabitating [ ]; Separated [ ]; Divorced [ ]
8. Are there children involved in the relationship? Yes [ ] No [ ]

9. Ifyes, how many children are involved?

11.What is your Religion......... Christianity [ ]; Islam [ ]; Traditionalism [ ]; No Religion [ ]

12. What is your highest Level of education? ....... No formal education [ ]; Primary [ ]; Junior
Secondary [ ]; Vocational School [ ];Senior Secondary [ [; Tertiary [ ]

13. Current Occupation......... Formal [ ]; Informal [ ]

Probe to find out the specific formal or informal work

Section B: Synopsis of the contending case

1. What relationship do you have with the other party?

5. Have you tried other alternatives of resolution before coming to court/ CCADR? Yes|[ ];
No[ ]
If yes, what type? Family [ ]; Church[ ]; Friends[ ];Anyother.........................



6. Can you let me know about the outcome of those alternatives?

Section C: Process involved in the use of CCADR in Ghana

1. Have you ever engaged CCADR in resolving your dispute before? Yes[ ] No[ ]
2. Can you please tell me how you became involved with CCADR?

4. Can you throw light on the length of time between the registration of a case and the
calling of the case?

Section D: Reasons behind the use of CCADR in Ghana

1. Can you please explain why you chose CCADR to settle your intimate dispute?



Probe in terms of the following areas:
» Cost involved in seeking resolution
» Language used in presenting the case

Section E: Outcome with CCADR usage

1) Can you please tell me about your experience with CCADR. Probe in the following
areas:

> Satisfaction with the outcome

» Any other outcomes

2) In your view, have you achieved justice for your case? Probe in the following areas:
» In terms of compensation

» Any other



3) Are you satisfied with the outcome of your case in general? Yes [ ]; No|[ ]
EXPlain YOUT @NSWET ...ttt et
4) If you have had experience with the procedures of the formal court before, how does
CCADR compare with it?

Section F: Lived Experiences of clients of CCADR

1. Having gone through this journey with the ADR, would you say the experience has been
worth it? Yes[ ]; No[ ]
2. Ifyes, explain yourself

4. Would you like to recommend it to persons with similar cases? Yes [ |; No[ ]
5. Explain your answer

6. On the whole, are there any challenges you encountered during the process which you
would like to be changed or improved upon? Yes [ |; No [ ]
Explain your response

Thank You.





