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REPORT ON L}JID DISPUTES IN THE AD;JfSI 
Y1Y~§JON __ L.9~AS~ DlS~H!C_~ ASl{ANTI 

Part I 

Introduction 

Tho history of the Adnnsi division is one of endless Innd disputes nnd bitter 
recr~linD.tions. Its pr esent energies nre dissipnted in squabbl es and bickerings 
Y/hich reflect li tUe credit on the chie'fs nnd Glders concerned, and which effecti­
vely strangle nt its inception any concerted effort at social and politicnl 
development. 

" 

2. The majcrity of the nost l ongstanding of these disputes have their origin 
in the history of the division before and after the Yaa l.sante'imh 'ilar of 1900. It 
is difficult therefore, to explain the present 'wi thou t reference to the past. 

3. According to the l.dnnsis, lands north of the Pra were left unoccupied When 
'"'-the J>..KJJnS and l.ssins migrated south. Some time later, Osei Yaw (l.santehene, 1824 -

38) ordered nll the l.dansis remnining behind to drink Fetish that they would not also 
remove themselves f r om his allegiance. ,',s an additional security he deffiD.nded that 
various of the ;.dansi royals should be sent as hostages to him at Kumasi. 

4. The 1.dansis, being nov the nost southerl y of the people owing allegiance 
to the i~santehene, were o.ppointed "rond'iv"ntchors" or spys to keop vvatch and report the 
approach of any enemy from 8.cross the Prt.',. In return for these services the lands 
left vacant by these migrating peoples were divided by tho J.santehene runong the 
i.dansi chiefs of Bodwesango, Domponsi, Edubiasi, J.krof'uom, l.krokerri, i.yasi and 
Fomena. J.t this time these Chiefs wore all independent and served the "'.santehene 
directly. 

5. Lt SOr;1e stnge, sone of the "~dansis thenselves seen to have fled across the 
Pra nfter a "little wnr 'in th the Bekvvais". Yfuether it vms this group or ::mother, 
who o.cted as guides to the British colUl7ll1 during the last l.shanti rising in 1900 (the 
Yaa .il.s::mtewah War) is uncerto.in, but there vrere in fnct ;.dansi guides 'id th the 
invading force. 

6. After the rlslng had been suppressed it appears that the Government united 
in one Adansi division the various hitherto independent chiefs, giving the Fomena 
Chief, Kobina Foli, paramount rar~ in return for the services of his guides, and 
placing the other Adansi Chiefs under h~l as his iiing Chiefs. This meant that the 
latter, as Chiefs of a sub-division of the new Adansi division, now served Kobina Foli 
as Adansihene and, Yri th the restoration of the Ashanti Confederacy, served the " 
Asantehene, through him. Kobina }'oli 1 s position became therefore a dunl one. He 
was the Parrunount Chief of Adansi and Chief of the J!'omena sub-division. The only 
land which he possessed however, would seem to be in his capacity as Chief of Fomena 
and not l.dansihene. (But a liKing of ;~dansi" signed the 1874 Treaty.) 

7 . Kobi na Foli nO'w wished to re1-v"ard his Fomena elders and Gyase Chiefs by 
grants of land, and the Wing Chiefs o.llcge tho.t instead of denling only with his own 
Fomena land , he gave away portions of their land as well. 

8. Whether these grants Here made to the Fomena elders 1I0ut and out ll or as 
caretakers for the Adansi Stool is fo.r from olear. 1.t times the elders assert that 
the lands were given to them by the Lsantehone after the early exodus referred to 
above (paras. 3 and 4), and tlk"1.t they werc restored to them as their ancestrnl lands 
when they returned again North of the Pra in 1900; at other times they appear to 
t ake their stand on the grants made by Kobina Foli. 

9. l~t one stage nfter the destoolnent of Kobina Fol,i, the Adansihene elect, 
one Tabil Egyei signed D. dOCUI:lent undertaking to give back these lEU1ds so nlienated 
by Kobina Foli, in return for his election. He did not do so hmvovor and subse­
quently i n 1932 he repudiated his promise. (See th0 ~sankori lands dispute p.18 
paras. 1 08-1 09 . ) 

10. What ever a c t uall y happened, it is undispu~cd tlk"1.t those alleged grants 
made either in t he nineteent h or early in the twentieth century, have been the cause 
of t he majority of t he Adansi l and disputes and that they, in their turn have caused 
much~ bitterness , politi cal unrest and di sunity. 
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1'1. \lith such origin;>, these clisputes involve, not 
historical f:.ct, of night not right, conquest and defeat 
on legc.l principl(;s. (This is probably the caso in all ::;uch disputes betv/een ~ 
Inrger than the fD.r.1ily.) For this reason it has no t provecl po ssible to nbstrnot 
fran the material used, Office ]'ilos and Court Records, nny general principles at 
l.kan land tenure. 

12. '1'he following is a list of the disputGS investigated. Ench is exor.1ined 
and s.et out separately in Part II of this Report:-

(i) Bodwesango Lands, betvleen the BoclwGsangohene, the .\dansihene, and the 
KusahEme. 

(ii) Kojo Nkv.ranta Lands, betwecn the ;.Jr.rof'uonhene, the Gyasohene~ and tho 
Abndinkyirehene. 

(iii) Ahinsnn Lands, betYfeen the l.dansihene, the Odikro of Mdnsan and Domponsi 
fnrr.lers. 

(iv) Prekesseasi Lands, between the JJitl.nsihene and the Doupoasihene. 

(v) Kwc..o Lnncl, between the J.dansihcmc and the Dor.:poasihene (connected vlith 
(iv) above). . 

(vi) Nkrabia Lands, bchreen the ;J<rofuomhene, tho j'.badinkyirehene, KV/rune Kwadu 
of Fouena, nnd Chief Smru of Bobriasi. 

(vii) l.sankori Londs, behreen Ay.:tsihene and Odikro of Sibinisu. 

(viii) Sur.mosu Lands, bch/een the Edubio.sihene, Chief Kofi Yeboahand Chief 
Kofi flnane. 

(ix) Abusu Land, ben70en the Dcmpoasihene and the Edubiasihene. 

(x) Nyruniben Land, betr/eon tho Ldans·ihone, tho :.yasihene, and the Kusahene. 

(xi) Land in the vicinity of Pomposo, betY{een the Krontihene of Dompoasi and 
Odikro of Sibinisu. 

(xii) . OImership of village of Krmpia, between the Akrokerrihene and the Ayasihene 

(xiii) Lands around A.krOfuOr:1, behreen tho Akrokerrihehe and the li.krofuonhene. 

(xiv) Atobiasi-.(l.pagya Boun<1.'lry dispute, betweon the Donpoasihene Dnd the 
j~yasihene . 

(xv) Ovv.nership of village' of HYnremoasi, between the Odikro of Hwir6~oasi and 
the Kyidomhone 0 f ;.dansi. 

(xvi) Land between Brofoyedru and ASOkYlU, between the Kyidomhene of i..dnnsi and 
the Odikro of Brofoyedru. 

(xvii) Land behreen the Fum [tnd Subi rivers, between the Ayasihene and Chief Brenyo.. 

(xviii) Lnnd between the villages of Nkwansircm and JJ.yokm-rn - Brofoyedru, between 
the :.badiokyirchene and the Konnhene. 

(xix) NkontoMe La."YJ.ds, .between the AdokV7.aihene (Adansi) and the Abodomhene 
(J.dDIlsi) ond the Abodomhene.. . 

(xx) The ;.dokr;o.i (;.dansi) - Lno[tfhl boundary dispute, between the il.dokwaihene 
and the l.moafhlhene. 

(xxi) Nsokote Lands, behmon the Ldansihone, the Bnnkahene nnd the Odikro at 
I Ironrun. 

(xxii) ;.dansi-l'ironam dispute, behreen the ".dr.nsihene and the Queen Mother 
Mronam. 

DC. 88971/1 2 



i (xxiii) Nsese Lands, between the Adansihene and the Brenasihene. 

(xxiv) Ochereso Land dispute, between the Adansihene and the Odikro of Ochereso. 

(xxv) Flridien Lo.nds, between the 1.dDJlsihene and the OUD.Dhene of Assin Mansu, 

13. In addition to these, lands in the follovring Forest Reserves nre D.lso in 
dispute between various Stools: - . 

( a) NyonebepoReserve 

(b) Supur.1D. Reserve 

( c) Nkrabia Reserve 

(d) Afia Shelterbelt Reserve 

( e) Kokotintin Reserve 

( f) Hirasa Hills Reserve 

(g) Nunia Forest Reserve. 

In connection ,nth these there is little information obtainable from files either in 
Obuasi or Fonena, other th~ statements by the District COJ:lEliss:l.oner at regular 
intervals that money gro.nts paid by the Gove:r:nment in respect of these Reserves ha'l7e 
been placed on deposit until the boundaries are settled. 

14. The disputes set out in paragraphs 12 and 13 above fall into two classes, 
(i) internal and (ii) external; the forner Comprisi~g not unnaturally the greater 
number. ' Some of these internal disputes are between the variOus wing chiefs .and the 
Fomena elders, in many cases closely involving the Adansihene; ' others are between 
the various wing chiefs inter se; while a few concern vdng chiefs and sub-chiefs of 
wing chiefs. 

15. Those classified as external involve chiefs in the Bekwai district who are 
in the Kuraasi division; the Bankahene of the Government crenteddivision of ; BankD.; 
and chiefs m iJd,ro Rosome, Akim Abuakwa and Assin ApemaneEl in the Colony. These 
external disputes, thQugh not so numerous as those in category (i) have nevertheless 
involved the division in endless and costly litigation Whi9h in several cases has 
dragged on for years without any final decision having been given. For example the 
j,dansi-Ochel:'eso dispute Which began in 1922 has, in the cOUrse of twenty years been 
before the Circuit Judge, l,shantij the Full Court, an Arbitrator, the West AfricBn 
Court of kppeDl, the. Privy Council,' back to the, West Africon Court of Appeal t on 
petition to the King, before the Divisiorial Court and the West African Court of Appeal 
~gain, which Court held that it must be deemed pending in the Court of the Chief 
Commissioner of the Northern Territories (see l~pendix II p.44 para C). At this 
stuge it wus estimated that £8000 had been spent on its prosecution. F'ive years 
later when that Court ceased to have jurisdiction .itwas trDJlsferred, still unheard, 
to the-Divisional Cour't in April 1946 (See p.3) para. 230). ' , 

16. The disputes listed above are of course not all of 'equai importance I nor 
are they D.ll being actively contested. Those 'quiescent are however likely to break, 
out again on slight provocation. It is aburik~tly clear fron the files that the 
greatly increased deBand during the war for tinber, led to 0. flaring up of many 
hi therta dormant disputes, wi ih in SOE1e cases a claim to an increased area of land. 

17. For this reason it is difficult to estiDate how many have in fac"!; been 
finally settled. Appendix I, pp.39-41 shows in tabuJ.ar form the court history and 
present position of each dispute. It will be seen from it that the majority of the 
more'importDJlt ·cases hO-ve been before numerous courts as well as having been arb:i,­
trated e.g. the Kojo Nkwanta Lands dispute, No. (ii); the Ahinsan Lands Case, 
No. (iii); and the Ocheresco Case, No. (xxiv). . 

Settlement without Litigatio~ 

18. It would be unfair ho:Vvever, to give the impression- tno.t a real attempt has 
not been made by the Chiefs themselves and the District Commissioners concerned to 
reach 0. just and mlicable settlement of the najo~ disputes. . For a number of years, 
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Quarterly and Annual Reports have referred repeatedly to efforts made in aocordance 
~~th the direction from the Chief Commissioner that ~hese differences must be 
settled by the parties themselves. But it is clear that out of a combination of 
history and present circumstances a situation has arisen ,lith which .the Chiefs are 
no longer capable o~ dealing, and which in fact, militates against such a solution. 

1 9. 1'he Adansi Divis iono.l Council has deliberated more than once during 
past fev, years on this whole problem. It was on the ugenda again for their 
in January 1946 but political dissension resulting in the destoolmcnt of the 
Adansihene forestolled this. An attempt ,lith unfortunate rcpercus:3ions was made in 
1935 to draw up a set of rules on land tenure. An effort at settlement by arbitra­
tion was made in 1941 after consul tntion with the Fetish Boi1stun at Pckkro. L. 
charge of bribery quickly brought against one of the ChiefS o.ppointed o.s nrbi~ro.tor 
resulted howevcr, in a complete break-do~v.n~ 

20. Settlement with the help of the District Commissionc:b has, ,';ith the excep-
tion of the .;.hinsru1 Lrends dispute, (see p .11; soe o.lso p.13 paro.; 88 for ru1 attempt 
by counsel to upset this settlement) and probo.biy the Prekesseasi Lr~ds dispute (sec 
p.16) rk~d little suocess, This is by no menns due to r~y lack of onergy, infinite __ 
patience, and tact on the part of the office~s concerned. It results rather from 
the lc.ck of time, especiolly during the war yenrs, needed to unravel the long D.nd 
complicated history of e~oh dispute, and from the unwillingness of the parties, even 
when they hnve agreed beforehand to do so, to aocept any deoision he may give. 

21. This reluctance may be due to the fc.ct thnt 0. District Commissioner hnsno 
jurisdiction in land oases, or merely to what amounts olmost to an l.n.'\.bility to 
accept any adverse decision without bringing an 0.ppeal. Wh0.tever the reo.son, the 
AdolrrlD.i-i.bodom dispute, over the Nkontoase Lands (See p. 2l~, pD.ro.s. 158-160) is a 
good illustre.tion of whut usually happens when .c0.ses are referred. to the District 
Commissioner, and supports only too well the finding of the Ho.vers Commission at p.26, 
para. 56 of the Report that "the usual result [of recourse to arbitration] is that an 
additional stage is added to litigation". 

Settlement by Litigation 

22. There ·remains the qUEstion as to whether these disputes have been more 
effectively dealt ,,;i th by the Courts. Here again the results are. far :'rom encourag­
ing and amply justify the statement in the Havers Report at p.34, para. 65 that "in r 
practice it has not been found possible to determine fi.'1ally boundary disputes by 
judiciiil. decisions". Indeed it might be so.id, Yfith some justifiea tion, that settle-. 
ment by li tiga tion becomeo in the i.dansi context a contradiction in terms. 

23. "The laW delayp" take on 8. new neaning "hen a perusol is Bade of the in-
or~inate time co.ses are before Native Courts of all grades ,rithout being heard. 
D-elay in the Ad.D..nsi Court has been due in no smD.llneasure to the po'litichl u.n,rest 
which hus been for so 10!1g theb<"l,ckgrou.nd in the. division. The nur:terous and fi'e­
quent destoolnent investigations havo not unno.tur::tlly hindered. the hearing of cllses, 
·which e.s has been pointed out clre~,dy, (see para. 10 above) Concern in the TJUin, 
political boundo.ries betvJeen chiefs. . ' 

. . 

24. In the ;.do.nsi-Brenasi dispute (sec pp.30-31, pnras. 211-213) the swearing of 
the oath Wf'.S reported to the .I~santehene on .;.ugust 28 19.56. Judgment in the oath 
case' e.rising therefrom, was finl'~ly given in the Asantehenc's 1;.1 Court, more than 
four years later on Novenqer .14 1940. A dele.y of such n length cannot be ;in the 
interest of justice. 

25. The granting by Native Courts of .endless and unneoessary 0.djournnents is· 
oommented on adversely at p.15, para. 29 of the Report of the H0.ve:r:-s Cor.lInission. 
The fifteen adjournments in the Banka~Kronrum cnse (seep.28, para. 189) (lId the 
twenty six.in the Kojo Nkwantal;;,o.nds dispute (see p.10, pnr0.. 67) granted. in tho 
Chief Commission~r'sCourt, aruiittedly on the applioation of oounsel for the parties 
and not for the convenience of the.Court, would seen to show however, tha.t delay in 
this connection iS ,not necessarily confined to the Nativo Courts •. 

26. But dolo.y in hearing is not ·the orily stunbling block in the \vny o£ settling 
these disputes by litigation. Another is the lack of finnlity of ju~ts in all 
land cases caused by the factI. ihni such judgments do not bind persons who nrc not 
parties to the action. "In pract.ice" as the Havers Conr.1ission observes at p.36, 
para. 68 of the Report "it is se.ldon, possible in such co.sesto establish £\ll Cstqppel 
based on res judicata". . , 
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27. This is all too apparent in Ad::msi. Not only will a decision be disputcd 
by other cloimants to thc SDI:le land who have not been mnclc po.rties, but any boundnry 
laid doyi'n in one CD.se yrill O-lnost certainly encroach on boundaries in dispute in 
another. There is r,lOrcovcr the added difficulty thatbhe alleged boundaries 
(genorally "two Cr.lpty gin bottles and ,Kofi 1-llen:3<'.h IS f8.rm") nre ~traceable with any 
certainty on a map. (~~. i .. dnnsi-Brenasi dis~utc p. 30, par2.. 209, Nsokote Lands p.28, 
para. 193, and KYl2.o dl.spute p.17, pr.ra. 99), , 

28. But thc nost scrious hincIrMCG to fino.l setUenent by judicial decision is 
that all too often the real issue is never tried. In only two out of the eight 
2.ctions which have re[~ched the Chief Corrmissioner t s or a higher Court on appeal h0.8 
a decision been given on the mcrits of the co.se. Of the .renainder, three, were dis­
uissed on the groll.i"ld tho.t the Court belo,-, had no -jurisdiction; two hO-ve been trlUls­
farred twice; cind in one, the Viest AfricM Court of Appeo.l side--stepped the issue 
by dissocir.ting itself fro~ the finding of the Lower Court o.s to ,the ovrnership of the 
land in question. -

29. It should be nentioned here tho.t certain Courts h0.ve no jurisdiction, 
origino.l Or nppell['.te, to hear land cases, and that for the purposes of jurisdiction ' 
D, lnnd case is defined o.s onc "relo.ting to the oYrnership,possession or occupntion 
of land", (For convenience, the rclevn.nt -sections of the Ordinances which la:y dovm 
the jurisdiction of the various Courts, nre set out in Appendix II, pp.43-44.) 

3'0. Failure to try the real issue has at tines been "cn.used by the inability 
of the parties, Counsel and (I fear) sone of Judges to appreciate'the Dlteration in 
the law brought about by le~isl[l. tion" to quote fran [l. ninute by Doorly J. when COr:1-
menting on "the nost so.tisfnctory settlement" by the District Comnissioner of the 
l.hinsan LMds Dispute (see p.i3, lJarn, 87). The result" ns he points out, is toot 
cases are not irnnlediately stopped onel transferred. to [l.' competent court but "instead 
abso]l,l,tely unnecessary costs are incurred". '(For Mother instance of unnecessary 
<'vdts see clo.ins of counsel in the ; .. do.nsi-:Ochereso dispute pp.}3-34, paras. 231-2.) 

3'1 • ;1. t 0 ther times despite the definition referred to in para. 29 ubove, the 
Courts have very often had great difficulty in deciding vvhether a case is or is not 
a land co.se, This ~~s frequently been causecl by the vagueness of the fom in which 
the action vms originnlly brought in the Native Court. The difficulties which this 
leO-ds to have been cOI.'U'1ented on by Kingdon C. J, in Fosu v. Turkson 3 V{ .A. C.I...127. 

, (Though this case concerns actions brought in Native 'l'ribuno.ls in the Colony, the 
Chief Justicets remarks npply ,¥ith equal force to actions brought in Native Courts 
in Ashanti.) In his judgment he enphasized the need for closer control, by rule or 
otherwise, of the forn of writs in Native ,Tribunals, and o.t p.139 pointed out that 
II clari ty in the nature of 2. claim before a native tribunal ' is particularly important 
because it is necessary not only to enable a proper decision in the case to be given, 
but aloo to deterninc whc.t tribunnl had jurisdiction to heo.r the CD.se and in which 
direction nn o.ppeal lies", 

32. But the trouble h~s not been caused solely by the Native Courts. The 
following is an extrnct from the judgment of tile Chief Conmissioner's Court in 
Kobina ]'oli of ,Adansi v. Frir:1pomah, Queen i,fother of Mronar.1, 1.ppendix I, No. (xxii), 
"The District Commissioner had no jurisdiction to hear this cnse, I have no option 
but to ollow thc appeal. I do so with gre0.t regrct D.S I hovc hnd considerable 
experience of the unfortunnte effect on the ninds of litigants in this country when 
a Court disposes of their clD.ir.1s tb land on technical points of the English lD.w of 
procedure and not on the merits of the co.se. II The District Corrnnissibn~r httd S:sked 
that the case should be trnnsferred, to the Chief COr.imissioner' s Court, ' st'o:ting that 
he did not 'irish his decision to be upset on the technical point of lack of jurisdic:-
tion. He wtts instructed that "the Chief Commissioner is of op~nion that the case 
is within your jurisdiction". His decision was upset on appeal to the Chief 
Commissioner's Court on the ground quoted o.bove. (Sec p.30, para. 206.) 

33. - In the AhinsD.n Lands case (Appendix I, No. (iii)) D.n original vvrit WD.S 
taken out in the Divisionnl Court. Tlk"l.t Court stated "it is clear thD.t the amount 
claimed is for arrcars of rent and thereforc the Court has jurisdiction". On appenl 
the Wcst African Court of ;Ippeol held that "the 'clair.l •• was for rent and/or tribute 
in respect of cocoa farms. It was clearly a suit relating to the ' occupation of land 
wi thin the jurisdiction of the l.dansi Native Court 'B I and therefore not wi thin the 
Divisional Court's jurisdiction. "It is no doubt the duty of the Court to know the 
law" e.s Kingdon C" J. renarked in another /1.dansi case, KVfesi Brentuo v. Adu Kofi, 
(Nkontoase Londs dispute p. 24-). 
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34.. It b clcn.r i.hurLf.'or. thl\t th,~ l1f'.turo Cli' tho I).ction detornincD the correct 
pr(lcolluro for th["t o.cU.on find the correct cho:lc,j of IJrocoduro io vi tr.l.lly important 
bcc8.use of tho "obvi(\u~l <liff'icul ty which court:J <,-xpuricnce in :Jotting Hoide th...;ir 
rule (If procedure in (lrdur to securo 3uh3trmtill.l tluflti(;c" (hr~ilcy, ;.friL:an Survey 
p. 299). But to 1.10.1<0 "81.tbntrmt.ir.l juuticc" <lq:cndunt on rulc.;o of' procedure i::: (j, 

principle lone nbondoned by EneJ.inh lcm which rucor,niDc<l ~~3 cIlrly n.u tho 1.Iiddlo i.goEJ 
thnt justice !loanS in this connection thnt "where Utorc iD 0. ri[~ht thoro ohould be 
n rOl:lod..y". Ubi ius ibi r());tcdiUI.1 not ubi rC!.1ediUI.1 ibi iuq. 

35. Th01'e is mc.r()OVCr (l further reason for n. sinple o.nd omooth Vlorking Court 
proccdure · since ns Lord Hailey hns cnph<.'1.ni<lod, (cp. cit. p. 297), II judiciw. u<lminis­
trn tion is n more importn.nt rc.ctor in o,'\rning rospc;ct for tho Imr than the Gubctunco 
of the lo.w i tsolf" • A systOl:'l of procl;duro ..,.,hich CM be used or nisu30d to such un 
e..\:tcnt thn.t, o.s ho.ppened in the .~hinsCU1 co.se the Divisiono.l Court i::; forced to Bive 
up :1l1Y o.ttOl",lpt o.t judicial solution docs not conr,lo.nd respoct. There the Court rr'1C 

faced \vith having to try in nn inter-pleader nction the prE:cise matter vthioh had 
o.lreo.dy been referred by the 'i/est .African Court of j"ppeal buck to the LdD.nsi Native 
Court IBI CU1d not yct heurd. by tho.t Court tVl3nty nonths later apparently becnuse 
both the District Conv,lissioncr and the Native Court seeBed to be doubtful vrhether ,.­
the lo.tter Court had jurisdiction (see p.12, pnro.. 82). 

36. This case \"Io.s finally settled by the District Cor:nissioner out of Court, 
nnd by D. clo.use in i;he gener.:li agreement nll the purties o.greed to forego their 
costs. rhis dispute has the <1intinction of being the only on(; in Ylhich n. finru. 
settlcnent has been renched, (sec p.4, 1,ar~,. 20, and p.41 ;,ppendix I) but it neurly 
lost this Clo.ir.1 to fo.ne Y/hen one of tne counsel objected to the "cests cla.use" being 
allo\iod to stnnd on the grounds that hc.. J1D.d o.lreac1y assigned his expected fees (sec 
puru. 88, o.nd cf. p.34, purl),. 232). 

37. Kingdon C. J. in Fosu v. Turkson Dlroo.dy referred to o.t p.5, parD.. 31 c.bove 
1.US co.lled for 0. "drastic C\ffiUndLlcnt in r:. judicio.l SystCr.1 "I":hich nukes possible such u 
mul tiplici ty of proceedings". This ',"lo.s in'1936 in tl e Colony. The matter is no 
less urgent in ;.dnnsi in ·1946. 

38. To 3UI:! up:-

(i) The j.dnnsi boundo.ry disl~utcs turn not on legcl principles of lo.nd tCLU.rC 

but on questicns of fnet [111<1 history. 

(ii) The following methods of ::;ettlcnent h0.vC been tried over 0. period of yeurs. 

(::..) J..rbitrr:.ti~,n 'ly t l~\ ) Chh;fc illtLr ::30. 

(b) Settler .<?nt .. vi til the hdp of the District CCll'.1I.ussior_er. 

(c) Liti;;:.:tion. 

(iii) Hone of tnose has boen succe3si'ul. 

39. ThougH it is outside the t.:;:rms of ref8rence to recor.ll!lcnd specific :lction, 
the need for '"1.ction i3 so pressing that the follovving suggestions are offered D.S 

ponsible solutions to a difficult problcm:-

I. The consent of the 1.dCU1si Chiefs might be sought to D. full-sc.J.le extra 
judicial investigo.tion cf the disputed bol.tl1do.ries to Stool lund in ordor to 
reach 0. complcte and final sottlement. 

II. 1. Boun.1o.ry Comnission ,:),s eontemplnt..::d by thc Report of the lIavers 
Comr,lission in Chnpter XII p.3h ct seq mi£;ht be se~ up. 

4·0. V/ith rcgnrd to prq)osal I, there is reo.son to believe that such o.n inv0sti'" 
go.tion would be nccoptablc. In April 1945, the Adnnsi Divisional COl.tl1c;U rccognizod 
tMt nny attempt o.t completc and finnl sottlement would need to be conduoted extra 
judicioJ.ly, by disinterested arbitro.tors o.nd vvitltout o.ny right of £1.}1peru.. The sruno 
olJinion wo.s froely expressod in tho courso of this prosent inquiry. 
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"-1. ~'llt \l\1N~t:l(~H eli' :l\1L-V,YU '111 (Nl\tlA(Jt.tull \,lth r.Il,Y I (lflT.jfj< trvIHL.l.gtti,m .rIH~ 
\ I .. \lil:l'H rh.d 1,v f,ll~\ I)'\,vi:l,\ Cmr-. I IjO\()1(li:J tn 1~lu !lilt! 1,1 \/'J..; CtJrHJ1,lrJr'('l thJ1, in 
n J. ly \,,11,,\ <'\:'::l~ i'. ~l\lrv\'y \{I)uld 11u lll,cr'fl,Jt\.t",Y. If tl 1\111 irl"l',:t1w.11wll in TWlO, 
til" \'011'<.1, 1"1<"\' CllHllu:1.1 J,li~:bt b\ V:illilliJl;n :lubnidiD' th," (;or*1, ",r' fJ\V:h (JlJr"/'yfJ, 

~ t\) Tlu'e<.: ,'\l:'bi tl'[t tOl':J '\ppoi 111;0(1 by the : .. D.'ln tchr'n,~; ('1' 

(b) f, Puli ticr.l OfficL'r :llt.hnC \fHn tvc. rUGr)aG0rt:1 1l.J1Jointod by th') i.i.l!,mtd"H.!nc . 
(With t.ho ncnol'y of thu fniltll'Q .'1, t Pr.tnJrro c till I}t.rol1r;, this Fm01 Llient vrov(J 
the l.lorc ncoeptlJ.blo . ) 

45 . Tho suocess of such lU1 inv08tie1:ltiol1 ,".3 f4 r;:"f\hU of obtr.ining I. i'in)l 
settl~;lCnt vlOuld depend on: -

(i) Adequ:'.tc notico of the invc.,ti;::/,tion bClinC eivn tu 0.11 p:.rti~s '\'lith 
cl£'.ins to the Innd in qucsticlnj 

(ii) the l'ef\lsci of tho nrbitrators to <t1lul{ !\ny fldjoUI'nl'lcnh t..t tho rcquc.ct 
of tho pnrtics, without the noni; cogent rG(>,30noi 

(iii) the ,.:illingnoss of C'11 such i~r,rii(,;J to :;)ien <'.11 undortuking to .:lcccpt the 
findings of such :m invcstigC'-tion \rithcut '~IJPoclint thcrcfrCl':".. Suer. ~ l w.der -
tnking would obvbte the difficul tics referred to in r;U''':. . 56 of th0 Report of 
tho Hnvcrs Ccr.uission (300 1' .4, l)~r~ . 21 "lwvo) . 

(iv) The cD.reful drafting of ilidc tOr..1S of rc.f':!rcnco to prevent the cc~l::dr.t 
tho. t the o.r bi trn tors had noted ul trn fino::. cor.rorcnissi . - --- ---

/.4. ,,', solution alon(3 those linos hr' oS th(. nori t of rl)quiring no lcgi:llation . 
".dnittecliy it is apt'lic::ilile only tc' intornJll di~)lJUt~o, tht-u&h fer this J!Ul'Jiose dis­
putes (xix) o.nd (xx) night be conGidcrcd "in tcrnnl", since the non- l"de..'1si pe;rties 
ther eto O,re chiefs in the K1.J.l':4'lsi Division, ',.Uch like tho ; .c.r.n::Ji Divisicn, is p"rt 
of the .:.shanti Confederacy . ;ioreovcr the scttlc.ncllt of the ir.tern.:U disputes cculd 
not fD.il to iron out nany of the diffi,cul tic.::: hind1;;ring tho fir,al settlc;,cnt of t!':,8 
external disputes. 

45 . With regard to pr opos£Q II in :rnr~ . 39 J tr,i.::; nothod oi' sOhlt:!.or. :''':-.5 t:r.n 
D.dv2J1.tage that it could be used to de.::.l '/ith cxtcrnc.l ns vell :.lS intcrnrli disputes . 
But no such legi sl ation o.S th .. "t rccor:1r.1cndeu by the Bavers Conr:ris::ion nllS 2-'et beer. 
,eno'cted. 
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J,,(\ . ..hc ( ·cll. tl.ffc· d i,' tb l.nJ1't to 1 (n· til {'If about u milo 1r nft the 
Jill;:1 l\iV'(.'r r in, ncrth from 1,1'01' yolru and 1.\ (10nwldliJrubh.: t>.n 0. to tiLl, vrOgt q1' th' 
i.nur.l River . 

48 . 
oundru:y 

c. sult d' di!rputEl botween 1.Url".::i and .6od'Hf:Snngc the 
lr>J.d dovm by Cnpttd.n Pott M folln,rs:-

tI th hrnm ck rond from 

• 

1. - 1.5., cht:ra boundflry in an Eus rly 
rc Gtro , th :nc .... th,.; Fvtcre strc to 

of \:ti..nko . thonc c stl'il.ight line due South to the 
th In (\. ~outh rly d.il:~ctlon throu"h t~ fr.:rr:; .... "illnga 

From th villllt; 
!.junl..'1.lOS0 - seo akutch 

49 . Thin bcc~~ 
the Bound.t\ry Book) . 

to :.dc.nsi , 

&0 11 1:o~m'y tolloyrs th_ Jirect pt\th to. 
• .uMsi Boundr.ry po., crs" • 

ccision ( eu p.g~ 312 of 
t~l files to be oissing . 

50 . In ne 1932 , tlo GY'_'1\.ihono of l'om(.n~ cornpl'"l..i.n.,; 1 to the District Cmmnissio 
th::.t tho Bodw08Bn allor (, hc.d 11.1 th 1'0 1 i'nsol nc ., mod n clo.im to th ... ?,hole of the 
Borv.rom londo . 

51. In MArch 19.,0 mooc , OGific (~J lllm to 1.eko. ~-Kl'V no I Fumr.I.'l, Abonbo No.1, 
EUI,"i'r." (Obuasiwa.), Hkv;atolllu, (Nk'fntcm), N~mtn nnll llynnkum'lsi Imd tlumm ad th£'.t the 
mc.tt.r f.,O /··olt wItlll,)' tho DivioiontD. Uounoil. Til ..... J.nn'::l'Lhc.nc Nplicd thnt those 
lrulflu -:fen flllo'" ted to tho :.1" i Stool by tho 1912 dc.0ision cmd till'.t he d.id not 
eon~idcr the DiviBionlil Council ha..'l . (f.1 r' to inv ti~o.to ns it Wl\S llllt n constituti no 
. 'ttor. '" 

52. iI. YOM' Int(H' j t tt'0l1,pln.;J t,lwt l\l)nw of the tW'lls 1.n disput h'd been 
f301'l outdght by thli BOIl"" ~.w,gohOllO tl'l ,ili'\'lItplm pur 'hMcrl'l tIt nbout '193, . .\ l1l'cting 
','/J n hdJ. at !<'or.'IO!n 011 ... ail :;tl\ , 191,1 l~t Jhic;h l'lInln ld,j y Ktmw.h ono of tho pur-
chll8c 1" .. t·wl tho 13orL{, AlJIY.V l 1I ',7J I l' l.li.n 1;. 1 t ,If.)lllIn tn hnvt be n lion uct 'J. in e. 
tJl,irit of nlJllon.:.ty nIl<l \/:ith u lc..(Jk or r"IY :~Ol't of wi~h tc Nl(1lt' to an uncl'rstnndil 
([hid! iil CilfLrll{;t(Jl"ifltlo or till ~"" nt mn,iority or Ilh)",tlllg,l cx'llwnc'"l 1 llhwuss 1M 
t;roublc{\ In thiIJ llivl{Jion; 

05 . ~·h.~ pllf' f :h{!\UI'\!I',t: tGl,1 tl)1c1, till LrullL fjLILd Wfhl twt. Llodwe I\lPlh~lhl' t 
'liup{Jt}o of' hIlt. lJulo11gol1 t(J Lll(: J .. dlln:1l [',1,'Jul. I'll" l~L'lh'l<:lfl/Ulg)h\;'n<: made) th' chil i h 



• Toply thn.t he wn.s not tho only one, und thut othor, pooplo hud dono tho BD1MJ thinr~. 
He n.llegod tho.t vn.rious olionn.tions vvero mn.do during one of th(; nUTr\(;X'ous pe;X'iorlfJ of 
politicnl l.mrost in tho Division which ho.d not only not bOlm sOI.cc:ionod by the; 
."..d0l1si Po.romount Stool but thn.t·'tho Divisionn.l Council hn.d dccidcil that they fJhol,lld 

, not receivo such r.ustomo.ry confirmo.ticn. He thlm vmlkccl out of the mooting. 

54. Tho lidonsihonc deniod thnt the Di visiono.l Council had mo.de uny such 
decision but o.dmitted thn.t o.lionn.tions of luna had in fn.ct boe made during this 
period by the Stools or' J'.yo.si , Edubin.si, Bodwe~ungo and j"dansi. ?'he Ayo.si Stool 
sold 0. very lo.rge area to Okyeome Hunte (1U , Kvmdjo Ayeko and Solomon Kvro.bcno. Oduro 
of lvbmfe, n.ll Akwo.pims for o.bout £.800 . During tho somo period the; Edubinsi Stool 
sold lond for C975. 'I'his too receivod the npprovnl of the Ado.nsi Stool. (see 
S1.IDlUOSU Londs dispute p. 24, pn.rn. 115. The two so.les mOOe by the Bodvresungohene 
tookplo.ce n.t the some time o.s these others i.o. about 1935, but no reference VID.S 

modo to the Adansi Stool. 

55. In tho first so.le, IGnds botweon Nyunkumasi und Nsuto. were sold to five 
Krobos' - Kwo.benn Edufudi, Kofi Wo.yo, Tee Kwome, K'"ome Donkor und Lc.rtey for £1 ,400 • 

... by 1941 £800 of this sum hOO beon pn.id. The second so.le comprised Innds between 
Obuasiwa nnd Nsutn which viere sold for £400 to the above-mentioned Pnnin l<djnye 
Kumnh, un ;.]cvvnpim. 

56. The Adunsihene cunnot, one supposos, be expected to appreciate the 
equit'lble mc.xim tho.t "you cnnnot blow hot nnd colcl", but he n.t lcn.st knows how to 
quote "the scriptures " to his ovm purpose. F0 took his stand on the Conf8deracy 
Council ruling that )Cot only was the practice of selling lands outri$t contrary to 
Native Custom but also as he puts it "exotic ar.d inimical to the best interest of 
the nation". (Such a ruling however would appear to have value cnly as evidence , 
since the Confederacy Council hail no power to make a declaration as to native law 
and custom until the coming into force of the Native Law rulJ Custom Ordinance 
(No.4 of 194,0). He told,Panin Adjaye Kumah to quit the Iflnd and the latter having 
refused to produce the agreement si;rned in his favour by the Bodwesangohene, left 
the meeting. 

57. The question of the Bodwesango Stool lands wns rnised again at the 
Fetish meeting at Patakro in June 1941. There the Bodwesangohene stated that his 
boundary was from the Eiver Jimi to the River Anum. This was disputed not only by 
Adansi but also by the Kusahene vlho 1 ~,id 01 '"lim to NY"Illiben and "many other places". 
This Intter claim appeo.rs to ho.ve been mo.de'1J~n.ins t the Gyasehene. 

58. The mc.tter wns not hovrever, discussed further, though the Bodwesungohene 
appears to have agroed along with the other Chiofs to a settlement by arbi trntion 
as directed by the Fetish. 

59. This dispute illustrates very clearly the situo.tion referred to in 
paras. 8 and 27 supra. The Bodwcsangohene is now threatening to litigate. This 
would be nothing but un orgunised waste of time - Olld money. Not only would any 
Court decision in an nction ben7een the Adansi Paramount Stool and the Bodwesangohene 
be challenged by the Kusahene but the Gyase Chiefs are a further complication. It 
will be remembered that the complaints ngo.inst the Bodwesangohene made in 1932 were 
made by that "clan", but whethe r on their own behalf or as caretakers for the Adansi 
Stool is far from clear. It is obvious that clnrification of their status and of 
the interests in the lands they claim is a prerequisite to Any lasting settlement of 
l and disputes in the division. 

II. KOJO NKWANTj\, JA~NPS 

Field Sheets 50, 86 , 89 (also known as the Dompia Hill Boundnries und 
Nsutem lunds. Soe olso Chief Kwnku'Prah of Fomena v. 
Osei, Akrofuomhene. Court File No. 35/34, Chief 

commissioner's Court. 

6o. The Kojo Nkwanta lands lie between the Dompia Ranges und the Fum Eiver 
and cover an area of about 4 square miles. Tho dispute between the Gyasehene of 
Fomena and the Akrofuomhene as to their ownership is but one of the mOllY which rise 
Phoenix-like from the ashes of the Yna Asantowah wnr. 
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61 • 1.ccoroing to tho Gyo.sr.;honu, thea londs were given to hie "olan" (~ 
vor he mcanr:l by tllllt) by tho J'Gontuhune uftor the i.ssin, Donkyiro. nnd lllc:1m miar" 

tion ond th<; gro.nt; wns rcnffinned by f\obino. Foli after the 1900 rising. Soon 
Ili'tor tho lo.tter's insto.lU,tion, this nllocui;ion wus nho.1lengcd by tho then 
1.krofttOmhcn<3 - one lJcoto - o.nd us 0. result of ,judgmont being gi vrm o.gl\inst him by 
tho Acting Chief Commisnionor, Ach[lnti, Mr. 1 •• J. Philbrick, he was des tooled. An 
o.ppeo.l by ,i.to. Yo.o, successor to llkoto wo.s dismissed. Lo.tcr, part of this land 
-Opumi-Krome 1.duposo- was leased by the Gyasehenc to Yo.n. Kumaa., a subject of 
llkrofuom. ' 

62. Then in 1932, complaints were made to the District Commissioner that the 
Akrofuomhene hUd entered tho lands, driven off the caretaker, Kobina Kumi and 
replaced him by two of his own men - Buohene und KwDl'llo Himin. He wae oleo alleged 
to have set water traps in Opumi-Krome 1~uposo, and to hnve omployed Was saw people 
to cut down trees nnd make conoes. He refused to hond over the one-third share of 
the proceeds which the Gynschone demanded. 

63. The Akrofuomehene' s contention however, vias that the lands in question 
were originally his, that they were wrongly takon by Kobina Foli and given to the 
Gyo.se clnn, and that after the Inttor's destoolment, had subsequently been r~stored 
to him by the new Adansihene - Tabil Egya. ' 

64. The dispute dragged on. An attempt by the Ayasihene to lay dO\Tn a 
boundary came to nothing and in October 1933 litigation was started in the l~ansi 
Native Court by Kofi Yeboa, "Sub-Gyasehene" acting on behalf of Kwaku Prah, 
l,bndiakyirehene, his head Chief. Because several members of tho tribunal were 
interested parties, the action was transferred in February, 1934 to the Assistant 
Chief Commissioner's .Court. 

65. The plaintiff's claim was as follows:-

(i) A declaration of title to all that piece or parcel of land situate, lying 
and being at the village of Nsutem in the Adansi Division of the Obuasi District 
of Ashanti and bounded as follows:- from the DDl'llpia Range thence by a boundary 

,line through the Forest to the source of the Surabema streDl'll to the confluence 
of the Blanpim or Botiri Riv.er, thence along the Blanpim River to the junction 
of the River Fum, thence along the River Fum to the junction of the Kyirarnan 
stream, thepce the boundary follov,-s the Kyirarnan up-stream, which piece of land 
is ancestral property and forms part of the Stool property of Abu Bonsra Stool, 
Inchin Paynin Stool and the Gyasehone of lillansi' s Stool. J1.pproximat~ value of 
the land - £250. 

(ii) £100 as dDmages for trespass by the defendo.nts. 

(iii) Tolls collected Dl'llounting to £20 for t'I'TO yenrs (1930-32) by the defendants 
from the inhabitants of village s on the 1 and. 

(iv) £80 being loss of profits from 40 canoemen, prospective settlers on the 
land for tho purpose of carrying on a canoe industry in respect of which 
plaintiff would have been entitled to Abusa but which profits were lost because 
the defendant drove the settlers away. 

(v) Mesne profits £100, from the farms of Kobina Kumi who was driven away by 
dures~ for two seasons - 1931-32. 

(vi) 1m injunction to restrain the defendant fro~ further trespass. 

66. The parties were 0 rdered by the Court to submit a plan of ,the boundary 
but before this" was done, the Assistant Chief Commissioner's Court was abolished. 
After the re-organisation of the ,Courts which f.o'llowed the restoration of the 
Ashanti Confederacy, a fresh aummons was taken out and an application made for 
ferance to the Chief Commissioner's Court. The ne'cessary order was made on 
August 28th, 1935. 

67. l>.fter no less' thun twcnty-six o.djonrnments for vo.rious reasons, the 
o.ctual hearing was begun at Fomena in 1939. Whcn it Vins po.rt heard, both ...... , ..... l!IJ!IIlA 

dccirlGd "that they were absolutely tired of this litigation" tlnd o.sked to be JM~g,",W1\l 
to withdraw in favour of n survey and nrbitration by tho Adonsihene. 
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68. In 1940, the Adansihene report8d that ~he survey .and division of the 
land had been completed to the e~tire satisfaction of both parties; that the line 
started from where the Kyiraman stream joi~s the Fum River and that concrete 
pillars were to be set up along the boundary. 

69. Four months later, however; the parties were 8gain at; loggerheads. The 
Akrofuomhene clc..imed Kojo Nkw:mta .:md Anhwio.su both of which had been o.vro.rded to 
Kwaku Prah; . the latter o.lso objected to the boundary o.s laid down and cut a line 
from Kojo Nkwo.nta to Fumso "entirely inconsistent with nl.ltive custom". Then they 
asked for the case to be relisted. 

70. The claims of the Akrofuomhene to these lunds (as well as his claim to 
the Nkrabia lands - see p .1 7 paro.. 103) were omong those matters discussed at 
Patctkro in June, 1941. Mutual recrimino.tions cmd continued ill feeling were, as 
usual, the only results. No further o.ttempt at settlement appears to ho.ve been 
made. The Akrofuomhene continues to make periodic complaints, but neither of the 
parties has as yet taken steps to .have the case r e listed in the Chief Commissioner's 

.. Court. 

III, .:'I.HINS1LW L.ANDS DI SPUTE 

/ 

71 • The land which was the subject of this dispute is situated approximately 
three miles South East of Dompoasi. 

72. The facts which gave rise to the dispute are briefly these:~ The Odikro 
of Ahinsan secured his nephew, James Wood, who was employed by Russells, a Firm in 
l~{rokerri, for a large sum of muney. The OmillL~ene Kobina Foli stood as joint 
suroty. The nephew defn.ul ted, the Omanhene o.nd the Odikro were sued jointly and 
judgment given against them. Kobina J!'oli po.ic1., but as he was not reimbursed by the 
Odikro, took action against him before the 'Circuit Judge and obtained judgment. 
Judgment and costs runounted to approximately £2,300, to sl'.tisfy which debt the 
Omanhene obtained a w;:'it cf Fi:Ff). and sold these lands in May , 1923 to his nephew, 
KV18me .Akovruah of Brofoyedru. 

73. This purchaser Obtained a certificate of title signed by the Circuit Judge, 
Ashanti. He then apparently treated the land as private property and taxed the 
people living on it. Up to 1926 the people paid but in that year they refused to do 
so on the grounds that Kwame iI.kowuah v;as not a Chief l Md that the debt was not a 
stool debt. (If this is so it would appear that th6 lanJ shOUld not have been 
attached originally). Kwame Akowuah replied tbat if he were not allowed to tax 
the people he would sell the land, 

l4. There was considerable ~nd cor.tinual friction and as a result of various 
meetings held by the District Commissioner throughout 1926, two agreements vrere 
entered into. 

Agreement 'A' was 0. transfer of o.ll rights etc. in the lo.nd by Kwame Akowuah to 
Kobina Foli on behalf of the Ador.si St~ ol in corlsj leration of th8 payment of 
£2, 011. 1 5. ad • 

Agreement IB' was an arrangement by the Odikroof Ahinso.n, Kobina KlDTli, together 
with his elders of the one part ~nd the i~o.nsihene whereby the former on behalf of 
their people agreed to pay tax and tribute an<1 all monies accruing from the land to 
the latter until the sum of £2,011. 15. Od. was paid off. The iltnount to be paid 
was to be not less than £4[J0 per IllUllDTl. On the payment of this sum of £2,011. 15. Gd. 
all rights which the ,\hinsan people enjoyed prior to the seizure an~ sale under the 
writ of J!'i:Fa were to berestore~. (For copies of these agreements, which were 
unstamped, see below, pages 13 and 14). 

75. The District Commissioner undertook to keep the accounts and the rents 
of the Dokyeso Ooncession were also paid to the District Commissioner, he having been 
authorised by the Odikro of Ahinsan to receive them. 

76. As a result of this trouble the OQikro was des tooled in 1928 but the 
paying off of the debt proceeded s~tisfactorily until 1929 by which time a balance 
of approximately £605 remained to oe paid. 
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7;. 'l'hl.l1 in J-rd1 1'),'1 n. m<.luting wn.n hul,1 fl.t Fomonn which hfld, to put it 
milClly, unJ\'rtulln.to ropc.:!'cunn i.Ol1fJ. [t. WllO clocidod thtl.t it Vltl.S not nustomar11,. 
1 gnl ft)r tr:i.1)1Jt,(J t~l bo r.ollertod from Arl:mui 1 <.01)10 fn.nning un i.dr.lI1oi 1ll1Vls even 
if t.hey W0rc noi, subjor:ts of tho uub-tli vi ::>ionnl Stool on whose IM,j they were f8l1D-
ing. As l\ result of this mooting "bye-laws" to this effect were drnvm up IlZ1d 
sigl,ed by IiLl th(, Chh,fs. As this mCffilt that only strangers vrould be trued, the 
i.dmsihcne a.e;rc.;cd to roducu the yearly instnlmcnt due under Agreement 'B r to "f1100 
mor~ 0 r less, how much they will get from strangers fanning on the l.cmd". 

78. These bye-laws nevor bocome law but thcy h£1.d considerable morol eff(;ct. 
In consequence of them all the people residing on Ahinean lands refused to pay any 
money or tribute towards the reduction of the debt on the grounds that they were 
natives of Adansi. tmongst those who refused to pay were the subjects of Dompoasi. 
(A copy of these bye-laws is apI,cnded below PI'. 15-16). , 

79. Trouble continued o'ver the collection of the money due under the agree-
ment and tho Odikro of Ahinsan and his elders on behalf of the J~insnn Stool 
instituted the follOwing actions in the Divisional Court, Kmnasi against the 
Dompoasi farmers. 

(D.) Odikro Osofo i.gyeman and others vs. Kwnku Lboagye and. others. 

(b) Odikro Osafo L.gyeman and others vs. KVTO.'lle Panin and others. 

What happened to case (a) cannot be traced from tho files or from the records of 
the Divisional Court. I t was apparently discontinued. Case (b) was proce(;ded 
with. The plaintiff's claim was "for £291. 13. 4d. being 7 years arrears of cocoa 
rent and for tribute due and owing to the plaintiff's Stool by defendants in 
respect of cocoa farms made and cocoa trees planted on plaintiff's Stool lend". 

80. The fo.ct that under Agreement 'i.' the . land ~n question had been redet:med 
by the Adansihene and was not to 'be re-transferred to the Ahinsan Stool until all the 
money due under Agreement 'B! was paid does not appear to have been adverted to and 
judgment was given on July 7th 1939 for the plaintiffs for the amount claimed with 
costs on the grounds that the bye-laws pleaded in defence had never been gazetted 
and that the plea of no jurisdiction was bad. The Court stated "i t is clear from 
evidence that the amount claimed is for arrears of rent and therefore the Court hus 
jurisdiction", 

81. The defendant appealed to the West African Court of Appeal nr.d on 
February 16th, 1940 judg)1lent was given as follows:- "The claL,!} in this case was 
for rent and/or tribute in respect to cocoa farms. It was clearly a suit relating 
to the occupation of land within the jurisdiction of Adansi Native Court 'B' and 
that Court had jurisdiction to try it - see sections 6 and 7 of the First Schedule to 
the Native Courts (Confederacy) Order, Laws of the Gold Coast Vol. III p.395. That 
being so the Divisional Court should have acted as directed under section 35 of the 
Native Courts (Ashanti) Ordinance (Cap.SO), namely, stopped the further progress of 
the cause before it and referred the parties to the competent Native Court. 

The AppeliL is accordingly allowed and all further proceedings •... are stayed, 
the judgment of the lower Court, being set aside including the order as to costs, the 
parties are referred to the competent Native Court1 namely Mansi Court .'B'. Since 
the Appellant raised the question of jurisdiction at the commencement of the hearing 
in the Court below, he is awarded oosts in this Court assessed at £43. 9. 5d. and 
costs in the Court below to be taxed". 

82. In accordonce with this judgment the Ahinsan Odikro applied on May 29th, 
1940 to the Adansi Court for a suinmons to be issueu. aga.i.nst Kwame Panin claiming the 
.same amount i.e. £291.13.' 4d. as arrears of cocoa rent o.pd/or tribute. The Court 
doubted its jurj.sdiction to hear such a' claim and refused to issue the summons. A 
request w&s made for the case to be traqsferred under sections 21-22 of Cap. 80 to 
the Divisional Council. The District Commissioner was instructed to inform the 
Mansihene that the direction of the West African Court of Appecl should be obeyed. 

83. OnSept0mber 3rd, .1'91+0 Kwamc Parrin's lawyer wrote stating that an appli-
cation had been macl.e for a Writ of Fi:li'a to issue for £136. 2. 5d. being costs 
avrarded to the u.efcndD.nt.· The lanel to be attached was described as "nll that 
pioco or parcel of Innd lying; be ing ::md situate at Ahinson in tho Mansi Diviaion, 
described as thc S~ool, land of hhinsan". 
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84. The Adanaihene, contending that tho land was no longer Ahinsan Stool 
10n4 (hAving been sold to Kwame Akowuah in 1923, resold to the Adonsi Stool in 1926 
under .Agreement 'A' and still unredeemed by the Ahinsan Odikro and elders under 
.Agreement 'B'), threatened to interplead. On the advice of the District 
Commissioner that the matter should b~ settled out of court the whole affnir was 
disoussed by the Divisionnl Council. The Ahinsan Odikro refused to agree to the 
terms suggested, the lands were attached and the Adansihene interpleaded. 

85. When this interplead~r nction CElffiO before the Divisional Court on 
Ootober 23rd, 1941 the Court considored that a settlement out of court was the 
only satisfactory solution, as however the issue might be decided the effect would 
be to make 'confusion worse confounded I since "the Judgment Creditor was entitl ed 
by the judgplent of the West African Court of Appeal to the payment of the sum for 
which he had attached the property; it was the Stool of Ahinsan which had started 
this litigation in the wrong Court and as it would o.ppear, has still not proceeded 
to have the principal matter in issue betvlCen itself and the Judgment Creditor 
(defendant) decided in the Court having jurisdiction. Furthermore if the matter 
in issue were decided in favour of the Qnnnhene, it could not fail to have unfort unate 
repercussions that a subject of the ParDrnount Stool of Mansi as the Judgment 
Creditor is, should be the creditor of the Stool of Ahinsan, which is also subject 
to the Adansi Stool, by virtue of a decree of the highest Court in the land, and 
yet be denied the fruits of his judgment". 

86. The matter was therefore referred back to the District Commissioner who 
pointed out to the Adansihene that a collection of tribute under the still valid 
Agreement IB I for one year more would provide sufficient money to repay the balance 
still owing by Ahinsan under this Agreement, that Kvrame Panin's liability for tri­
bute might be set off ago.inst his judgr.H:mt for costs as the original judgment 
agninst him was upset on a purely technicnl point; that the Adansi Stool was 
morally responsible for the whole of the litigation resulting from their ill 
advised attempt to enforce a set of bye-laws which had no legal effect. 

87. As 0. result the Adansi Stool agreed to no.ive any costs due to them by 
the bhinsans arising out of the into~)lender action and to waive the balance of the 
amount due to them under Agreement IB'. Kwarne Panin for his part waived his claim 
to all costs still due to him by the hhinsnns. hgreement 'B' ceased therefore to 
have any legal validity and customary rights over the lunds reverted to the 
Ahinsan Stool. 

88. The attempt mnde by Counsel to upset this settlement has already been 
referred to p.6 para. 36 above. When the nction was struck out by the Divisional 
CouTt in accordance with the agreemcnts r8ached, Counsel for one of the parties 
swore an affidavit that his client was of unsound Inind and appears to have 
threatened the Adansihene (who informcd the As nntehene and the District Commissioner) 
that if the settlement were allowed to sto.nd the re were several young men who 
would stir up dissension and political unrest in the Division. The reason for 
this was that as his client had foregone his costs under the settlement he feared 
he would be unable to recover his own expenses from the former, which amount he 
had already assigned. 

69. His condcct does not appear to have been censured by the Judge to whom 
the matter was referred. It was no doubt, a T:'\atter for the Bar Association, but 
as the 'Bavers' Report states at p.22, para.45, "It is not clear that the various 
Bar Associations under their present organisation, can or in practice do, satis­
factorily fulfil the function of a governing body undertaken by the Inns of Court 
in England". One of the functions of such Inns of Court is the maintenance of a 
high standard of professionnl etiquette. 

AGREEMENT "A" 

"In consideration of the sum of two thousand and eleven pounds fifteen 
shillings (£2,011. 15. 0) I, K\'I'JJ,1E AKOWUIJ! of Brofoyedru in the Mansi division 
of Ashanti, hereby transfer the land, knovm as the Ahinsan land, and all my rights 
therein whatsoever to Omanhene KOBINA FOLl for hil'l and on behalf of the Paramount 
Stool of Adansi; and I Omanhene KOBINh FOLl for and behalf of the Paramount Stool 
of AdaDai. hereby agree to pay to the snid Kwome Akowuah of Brofoyedru in the 
Adonai Division of Ashonti the sun of two thousand and eleven pounds, fifteen 
ahUlinP. (£2,011. 15. 0) in considera.tion of his transfer to ne of the land known 
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t\S the Ahinsnn Innd o.bovc-mcntiom.:;l, bought by him under n Writ of Fieri ,&OW, 
during tho mon,th of Mo.y, 1925. 

Witncs5 our hnnds o.nd Deals this 13th dny of July, 1926. 

His 
~(obina Foli X 

Mark 
Omo.nhene 0 f Adnnsi 

KWDIll0 IJwvrua 

Before me at Obunsi this 13th dny of July, 1926. 

(Sgd.) L. W. JUDD 

District Commissioner. 

His 
X 

Mark 

I certify tho.t the contents of this Agreement were read over and interpreted 
by me in ~Ni Language to the within-named signatories and they seemed perfectly to 
understand srune before m'llking their marks ther(;to in my presence. 

(Sgd.) J. Atwereboanda. 
Registrar, D.C's Court, 

OBUASI. " 

AGREEMENT I'D 11 

"In consideration of the debt on our Stool land Imown as the .i.hinsnn land 

/ 

to KWDIlle .Akovrucll having been liquidated by Omnnhene Kobina Foli, WE, the undersigned 
Odikro and Elders of liliinsnn acting for and on behalf of ourselves and our people 
living on the so.id IQllQ hereby o.gree to collect and pay to the said Omo.nhene Kobin~ 
Foli 1d. per year for every cocoo. tree in beo.ring on the said lo.nd o.nd all other 
monies o.nd tribute derived fro~ the so.idland until the amount of two thousend 
and eleven pounds, fifteen shillings (£2,011. 15. 0) has been paid off. 
And further we hereby o.~ree and gaarantee tho.t the annual tribute so collected 
o.nd po.id to Omo.nhene Kobina Foli sholl in no co.se be less tho.n Four hur.dred pounds 
(£400. o. 0.) in o.ny one year. 
And I the undersigned Omo.nhene Kobina Foli of Ado.nsi hereby agree tho.t as soon 
as the said amount of two thousand o.nd eleven pounds, fifteen shillings (£2,011.15. 
has been po.id to me I will restore to the Odikro, Eluers and people all rights which 
they enjoyed prior to the seizure o.nc't so.le of the said land in execution' of a Writ 
of Fi: Fo.. 

Witness our hcmds o.nd seo.ls this 13th day of July,_ 1926. 

His 
Kobina Foli X 

Mark 
Omanhene of Mansi 

Witness to marks 

Their 
Kobina Kumi X Odikro 
Kwesi Dame X Krontihene 
Kwesi Borida X 

Marks 
Elder 

, (Sgd.) Iso.o.c B. Johnson. 11 

DG 88971/1 14 



UNDEH AND BY VIH'1'1.m (W :n'iC'I'JON 2, AND 2' ur:' TJIF. 1TA'f'TV1'; JllkJSJ)J(j'PI()11 
OlIDTNANCE, NO, il 01<' 1C)?ll) 'Pili'; HMDr:lInr,' 01" AnAI'SI nIV1;,;rGtl 1'11111 TIlE 
CONCllhRENC'E OF '\'llE OH [1<;Ti'8, SIlJ3 ... CH1F:PS J 1!I~1.DMl~JJ JINI) ()'f'llEn:~ WHO DY I I.TIVE 
r,US'l'OMH,RY L.aW ~lliE 'I'm; COll1'WILWHS ()f,' !Ii S [;'I'(,)OL 3tJ1\.rfi:r;1' '1'0 l'lif'i kPFkOVJJJ 
m' TIlE GOVERNOR Ul'IDIm 'TIlE SEC'l' r ONS 'fIl'jORl'~8ll1 D. 

Short ti tI~ 1 • 

_ .'.dansi customs pro'.ring 2 . 
illegality of le\~ing tributes 

Power of 011 .uiunsi oubjects 3. 
wherever thE::J' like fre,ly. 
(:u:ly purt of M::U1Si lands) 

By whom the Stool debts of l'. 4.. 
chief payable 

5. 

Adansi Division divided into "1. 
seven classes 

'fhf) Byc-lll.w~; m W 1)( cit';)rl a3 t.he "prohibition" 
of tb<, sY1.tem '/h1(:11 hr!.l; hr:·,n practis(;(l hy 
c l liei'8, J. UkrCls /l11a oi.lv:.ra uS pcTtler to levy 
r3specJ u1 1;rihute~; on thf~ l:luh.j.!ct,g of i.rlunoi 
huving rarinG on t.h·.1 i r lonfHJ for the PI ymenta 
of dcl;t,:,] of thc.ir :;tool "Dy .. - lo.w'" 1929 . 

In thrJaO BYf' - Lo.VI;; l.:.hnni cv8tomc prove that 
it i:3 not ')l!:>loMnrily leglll for u chkf of eo 
~\lb-diVi3icm to levy a tribute on U ilub,ject of 
.:my othc.r chj,d' in .llillllSi hc.ving fal'JIw for the 
payment of his stool debt . 

ilS)Y l;dtl)1si 3ul):'Jct h::ill on th€: str ngth of th-::se 
By~Lo:wo Iov'or to no.Ye f'unnt; on th ler; of n 
chi~l', Ochkro Ill'l:i hc.adml'r. ur.der or throu ;h 
whol'1 i."l 1 at direc ly :servir.s O;n.-umcnt.< of 
Mrm~i (freely) . 

Stool dt nt::; of my chief ir~ liA'lt,si (;.If: pc"atle 
by hi:; 0\ n ::lub.lects or hie otool aervl'nts , 
though thor 'be l"'''ll'lY othf r hd".J1si "';;.bjects 
fa:naing or. his lund::; . 

For th(; vC'~it'l.i ty of +h 5(' By 
Di,~sion is divid~ thua:-

'o's the Adur:si 

(Dhision) 

"2. Ayio.~i Hi~'1, :J.l.::.r.si (Suc- ihv. ) 

The seven closses meaning 
the whole Adansi; no 
reason to levy tribute on 
Mnnsi subjeots 

Debts payable by the whole 
subjects 
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. 
"4.. DOlTipousi 51'a Nifo., ;.-J.c.nsi (Sue- Div . ) 

"5. Akr0fuom Benkum , ; .. dcm~i (SuC- Jiv .) 

"6. f.krokerri 2nd !lor-kuru , l-1.!'Jlsi (Sue-Div . ) 

"7. Bodv:i5o,ngo U;>11 Ohr.:nc ~ !.rlr.nsi (Su1:-Div.) 

6. 

7. 

, r 

The foregoinr cIneses joining together become 
the whole li.dr.msi. \'That power h('.s one to levy 
a tribute on on :>O.'1.n8i subject f£uming on 
Adnnei 1[),nds boco.\lse ho is not his direct 
subject? there is no !\;'\son at ell o.nd it is 
prohibi t~d . 

The stool dobt of Omtmheno of .. dnnsi or nny 
debt inourred by th~ wholo Ornrm , thc.t is dabt 
incurred on Ii ti,1;ntiol1s or 1 "nd disputes should 
affect the who:I.e AdMSi subjects without 
oxception . 
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,95. Not ,a whit daunte,d by, all this." in November 1938 the terms of the sale 
we re reduced to writing, signed bJ Kobina Foli and his e lders on behalf of the 
Ado.nSiStool as vendor, nnd registered as No. 142/1939 do.ted FebJ01ary 15th, 1939. 
It was then discovered tho.t in 1934 Kobiho. Foli bo.d purported to grant a Concession 
o~er part of the lElIld. (See Fwidiem lands dispute p.35 paras. 242-4). 

96. In 1940, with Kweku Nkanso.h 11 on the Stool, the Dompoasihene pressed 
against for an investigation. Urged repeatedly by the District Commissioner to 

'come to some amicable settlement, this dispute formed one of the matters deo.lt with 
at Patakro in June, 1941. There it was o.greed that the Dompoasihene had a genuine 
grievance and that :is it was not practical to put him in possession of the lands he 
should be compensated. This was no small admission and the Adansihene was careful 
to point out that he and his elders ho.d not been concerned personally in the 
original alienation nor had they received o.ny share of the £1 ,666. 

97. After further skirrnishing tho Domponsihcne o.greed that he was not in 
fact claiming the whole of the, alienated area and would therefore accept a pro-
portionate 'runount as compensation. This was .. assessed in February 1942 as 

- £666. 13. 4d. and recognised as a Stool debt. . 

With the help of the District Corrrnissioner an runicable method of paying off 
this 'amount was worked out, - incorporated in an agreement signed by the,parties 
and their elders in the presence of the District Commissioner. 

98, By this agreementtv?o debts totalling £152. 18. 4d. owing by the Dompo.§l-Si 
Stool to the Ado.nsi Stool were set off as part payment, the remainder was to be paid 
off by allooating to the Dompoasi Stool the one third share due to the Adansi Stool 
,of all monies accruing to the Dompoasi Stool from strangers" tribute, concession 
'i"Emtetd. These payments >,vere made through the District Commissioner's Office and 
in a short time the vrhole debt was paid off with little fuss andno friction. 

v, I0N AO , LAND -

'eld Sheet 53 

99. ,This dispute would :i'ppear to be a sequel to the Prekesseasi dispute 
(see p. 20) and illustrates the impos:.sibili ty in practice of effecting a final settle­
ment without a q~Q)ar definition:Qf the boundo.ries of the land which is the subject 
matter of that settleinent. (Seq a,lso on, thi;?, p.5 pam. 27). 

100. In February 1944 the Dompoasihene signed a timber agreement with 
Briscoe & Co. concerning land O:t Kwao. It subsequently' appeared that this lo.nd had 
already been sold in 1938 by the Ac1ansihe!.le • Apparently this area was part of a 
whole block of land sold by the /l.dansihene to three Accra men; the s81eof which 
has already given rise to the Prekesseasi dil?Pute (see p. 16, para. ~3) and oompli":' 
cated the Fwidiem lo.nds dispute (See p.35 para, 242). 

101. The Dompoasihene has taken action in the Adnnsi Native Court against the , 
Adansihene whose defence, not unnaturally, is that the former has already been com­
pensated for the wrongful so.le of this land ~der the terms of the Prekesseasi 
agreement. The case stands adjourn,ed, 

VI • NKRABIA LANDS 

ield Sheets 8~ 89 -0 

.' '.~ 

(See also Disputes in Fore'st Reserves, 
page 36 J1ara. (c) ~ • 

102. These lands, si~uated between the Nkrabia Hill and the River Offin are 
in. dispute between the Akrofuomhene" the Abadiakyirehene" Chief S nvTU of Bobriasi 
and Chief Kwame Kwo.du of Fe-mena,' c, " 

103. The Akrofuomhene claimed at Pntakro in June 1941 that part of those 
lands known as 'Abuntusu', which he nlleged had been sold by the Abadiakyirehene 
to some Akwo.pim farmers. He stated that his boundary was as follows~- "from 
Buakyikrom the boundary runs along the, direction to climb over the hill to the 
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source of River Abuntusu, oontinuing olong the direction to cl:inJb over Nkrabia Hill 
to Rive r li'um at Kwa.ye Bun, continuing hero along the downward course of' River Fum 
nnd River Subia, pnssing Ponkokrom - Ponkokrom is on Akrofuom land. From Ponkokrom 
the ooun~D.ry moves on along the diroction to River Offin at Hyedua Bun on River Off 
o.1i along this direction Akrofuom (lnnd) liEls at the right side, and Fomena Kvrome 
Kwo.du's land lies o.t the l eft side." 

104. At the some meeting the Aba.din.kyirehene' s boundary was sa.id to be "from 
the confluence of Nkyiomnn Streomwi th Fum River. From this confluence the 
Akrof',lOm Stool owns tho Innd -on the right hund side of Nkyioman Streom up to AbuntuB 
Stre om. Betweon Nkyiomnn Streom and Abuntusu Streom the land is for the Akrofuomhe 
The lands between Abuntusu Stre~n and Offin River belong to Kwome Kwadu cf Fomena. 
The Nkrabia Hill is o,med by both the Alcrcfuom Stool and Sawu. of Bobriasi". 
According to the lJcrofuomhene, the area sold falls within the area enclosed by this 
boundary described by . the Abadiakyirehene. . 

105. The parties thereupon agreed that the land in question should be inspect 
along with the 0 ther disputed boundaries prior to an attempt at arbitration being 
made in ac.cordance with the instructions of the Fetish at Patalcro • . 

106. The fo.ilure of this full soo.1e effort at settlement has already been 
referred ,t ,o . .( see p .1+. po.ra.. 19).; Since thennothing,further has been done. . 

VII. ASANKORI LANDS 

Field Sheet 86 

107. This urea is in dispute between the Ayasihene and the Odikro of Sibinisu 
As in the case ,of the Nyomiben Lund dispute (see p.19) it has oome to the fore 
recently becaUse of a. timber agreement. 

108. In 1932 the Ayasihene refused to allow one of his minor chiefs who had 
sworn an oath which was responded to by the Odikro of Sibinisu to appear before the 
Mansi Native Court. He ga.ve a.s his reason, the refusal of the newly enstooled 
Adansihene TabU Egyei II to implement an alleged promise the latter had given 
before enstoolment, t o r es tore on enstoolment a.ll lands wrongfully taken by the ex­
Omnnhene Kobina FoIL The Aya.sihene cla.imed that pa.rt of his lands were 60 taken 
by Kobina. FoIL (This promi se has already been referred to at p. 1 para. 9$ for 
a copy 'of the agreement see below para. 111). 

109. The Adunsip.ene replied. that such an undertaking was not "wi thin the 
meaning of the promise I ma.de". However that may be 1 this oath case appears to 
have been struck out in 1 941 without the dispute having been settled. 

110. In 1945 trouble arose again, this time over a timber agreement concern-
ing . tb.il;! lund which the Odikro of S:ibinisu ha.<'i mode with J. B. ilpprey & Co. Ten 
months later the Ayasihene claimed the lund.. . The Odikro thereupon swore an 
aifidavi t in Which he claimed "land lying si,tuateand being at a stre~ called 
Brooma and on the west flows by streDm called. Adawumasu into Brooma and Brooma 
flows into Jimi River; that on the south bo.unded by Ad~pa Yaw Hill and on the 
east by Fomena Kyidomhene ' s land (the boundary to which is also disputed, see p.21 
para. 140) by strenm Nwunraasa flowing i.lto stre~ called Sutei and this flows into 
the Jimi" - an attempted description of boundaries so vague as to .be worthless. 

111. The Ayasihene lost his action in the Fomena Court and appealed in 
November 1945 to the il.suntehene' s 'A'. Court. As yet .the case has only been part 
heard by this Court and at the preserit, moment it again stands adjourned. 

Copy of Agreem~nt made by TabU Egyei 

Case No. 147/32. 6th Sept. 1932. 
, 

"Having been considered by the Elders of Adansi to be the par'~ount Ruler of 
Adun:;lif 'as a guarantee of good faith I do hereby faithfully promise tha.t from and 
after Ye:ah Asantewah's expo9,itiona.ry., war , 1 will see that individual. properties in 
conneotion with each stool have been reverted to their substantive 'positions after 
my position as the Omanhene of Adansi has been confinued by the Government, subject 
to the investigation of tl;le said property or land when things might systematioallY 
work for good according to old Native Custom. 

Witness to mark 
Robert K. Enchill 
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smruosu LANDS 

(1.1so knovm as Sibriso Lands) 

l eld Sheet 89, 90 

112. The Surnuosu Lands are situated in the nn~le fomecl by the junction of 
the Subri Dnd Pro. rivers, and extend north to Subriso village on theSubri and to 
the village of Nsese on the Pr4. The parties to this dispute are the Edubiasihene, 
Chief Kofi Yebooh "Sub-Gyaseheno" of FOr.1ena, and Chief Kofi lmane of Fomena. 

If r 
113. On March 20th 1941 Kofi Yeboo.h took action against the Edubiasihene in 

the Adansi Native Court claiming the Subriso (Sumuosu) lands as bounded by Edubiasi 
Stool land, l'..yasi Stool land and Chief il.l1ane's land •. He stated that in respect of 
those lnnds he had paid £300 in connection with the Mansi-Ochereso land dispute 
(for this dispute sey p. 32 ). This, case has not yet been heard by the Court. 

114. At Patakro in June 1941 claims were made agoinst the EdubiasiStool to 
part of those lands by both Kofi Yeboah and Kofi llnane. There the Edubiasihene 
clcLi'!led his boundary started "from Warakasieti up to Tb.senbunmu and thence to the 
Pro. River". He claimed the following villages:- Ahudjo, Donir, Adienbra, Mpasem, 
Hyedua,o.nd Ndodoam, and alleged that they had been taken by Kofi .Anane. Kofi lmaners 
representative stated that JJludjo II belonged to Edubiasi, and iiliudjo I to Anane, 
but he could not define the boundary. 

115. It then ,came to light that by an oral agreement, which was subsequently 
reduced to writing6.nddated October 30th 1937, the Edubiasihene had already sold 
part of these lands to one John Akotey for £975. The agreement described the land 
as "at Sumuosu and bounded as follows: - on the north by Kofi Im.ane' s ciaim and 
measuring 4 miles, on the south by Edubiasi Dnd Ayasi Stool lands Dnd measuring 
3t miles, on the east by the river Pro. and ,measuring 3t miles and on the west by 
Fomena Gyase Stool lands and measuring 4t miles. . 

116. The written agreement stipulated that the be.lance of the purchase money 
(£875) should be paid by instalments Dnd that o.fter complete payment had been .made 
the vendors were to execute a propcr .deed of conveynnce. (There is a refereri.ce tq 
this sale in the Bodvl'8sango lnnds dispute at p .19 para. 54) ~ '. . : .. 

117. In nn action in the Divisional Court for specific performance of this 
agreement, FuadJ. held, on April 10th 1941, that £100.5. o. ~vas still owing and 
that when it had been paid a conveyance . vms to be executed~ Akotey died a few days 
later but the money was paid by his successor l~otey Debeyetch di~ect to Ebubiasi. 
The Adansihene then refused to sign the conveyance as confirming party. on the 
ground that he had not received his one third share of this last instalment. 

118. In December 1945 the Adnnsihene suggested that the sale should be 
rescinded'and that the money should be refunded by both the Edubio.si mid the Adansi 
Stools. The necessary funds were to be raised by granting 0. timber concession to 
Briscoe 6: Co. A week or two later the Adansihene admitted that he had in fact 
received £233. 6. Sd. as the ' share of the purchase money due to the Adansi Stool and 
he made no further complaint that he had not received the correct amount. 

119. . Payment appears to have been made .to him sometime prior to his first 
destqolment· in 1939 as he went on to s tate that he had used the money received to 
redeem stool parapherna.J.ia pawned by the late Adansihene, Kobina Foli, and as a 
deposit to buy a car on hire purchase. After his destoolment in 1939 further 
instalments were not paid and the car was seized by the creditors. 

120. The Adansihene has still not signed the conveyance and apparently 
refuses to do so. There is an action for trespass brought by Akotey against 
Kofi Sei as successor to Kofi Anane pending in the Divisional Court. 

IX. .ABUSU LAND DISPUTE 

ield Sheet 88 

121. The dispute between the Dompoasihene ' and Edubiasihene concerns a cl~ 
deposi t between the Ntonsuo. stream nnd IvIanwubundu stream (a little to the .west of a 
line between Edubiase and Dompoasi). . . 
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122. Thc Dompoasihene ·clo.imed his boundo.ry. Wo.s tho lilc.Ilwubuno.u streom while 
the Edubio.sihone o.rgucd tho.t it was NtonsuD.. The No.tivc Court viewed the lo.nd o.nd 
come to the conclusion tho.t 'both clo.ims vvere vo.gue. For this reason they took a 
middle 'Course and lo.id down the boundo.ry as the J.busu StroDf.1 which is lDIger than 
eithcr of the other two o.nd which divides tho o.rea in dispute. By this decision 
the clay dep9si~.bolongs to the Dompoasihene. The Edubio.sihene's o.ppeal to the 
Aso.ntehene's 'A' Court was upheld. The Dompoo.sihene thereupon appeo.led to· the 
Chief Commissioner's Court where the co.se is .pending~ . 

123. With the exception of severo.l rough sketches indico.ting no more than 
the general loco.tion of ' the disputed lo.nd in two or three office files, this is the 
only dispute to tho o.ccount of . vrhich, there is attached a sketch plan showing, by 
reference to roads o.nd streams, the exact situation of the land in question and the 
boundary as lo.id down by the Court. It is refreshing to see this attempt at nIl 

accurate definition by the Fomeno. No.tive Court. . 

X. NYAMIBEN LiIND 

(See also Disputes in Forest 
Reserves, p. 36 po.ro.. (a)). 

Field Sheets 89, 91 

124. This dispute, between the Adnnsihene, the Ayo.sihene., ond the Kusahene, 
is another the bo.ckground to which is the alieno.tions made by Kobino. Foli after the 
1900 Rising, nnd its immedio.te co.use, the increo.sed demo.nd for timber during the 
war yeo.rs. 

125. The lo.nd in 'question is described with no more accuro.cy tho.n usuo.l as 
that "situo.ted on the right side of Agyenkwasu to Abuo.bo, in boundo.ry with the 
lo.nd belonging to the Bodweso.ngohene on the lcft". 

126. According to the Kuso.hene, the la.."1d wo.s gronted to his ancestors by 
the Asantehene Osei Yo.w, . in return for "watching the rond" o.nd his boundaries were 
with "the Hwiremasihcne, 'the Bodwescngohene, River Jimi and Asokwahene Amp atuakrom " • 
At this time Kuso. people were clearing the road dovm to the Jimi River on the main 
road to Co.pe COo.st. After 1900 they were instructed to cleo.r to 0. stream called 
Oworao.-Ansnh between Bepoyasi o.nd Brofoyedru. He states tho.t thc villages 
enclosed in the areo. o.re:- Asiko.ntin, Nyomiben, Abo.dwiwo., ·Siwukyennu,Nyato.dwnm, 
Ahwidei, Asabrisu, Okrosu, Pipiisu, Adubuahene-Krome, Known as Nkasabwrasu, . 
Bronkunsansu, Atuam, Bongusu, Kweku Wia-Krome and Kweku ASDIe-Krome. 

127. The allocation of this lo.nd by Kobina Foli to the Gyo.sehene o.fter 1900 
is disputed by the Kueahene and the matter seems to have come to a heo.d because 
timber was being sold from it by the Gyasehene and 0. sub-chief I Kojo Kusi, of 
Fomeno.. 

128. The Kuso.hene' s clo.ims were discussed in 1941 o.t the nborti ve meeting at 
Patakro. In 1944 when the matter wo.s referred to the Adansihene, the latter con-
tended that the Kusahene was now enlarging on what he h[ld claimed at Pato.kro were 
his boundaries, in an attempt to obtain revenue from the timber being sold. Being 
still unsatisfied the Kusahene brought nnaction against the Adansihene, the Gyasehe 
and Kojo Kusi of Fomeno. ~n th~l1dansiNative Court to establish his claim to this 
land. The case was transferred by an executive order do.ted J dnuary 16th 1946 to 
the Asantehene I s "A" Court on the. ground that the members of the Ado.nsi Court were 
interested parties. The action has not yet been heard. 

Field Sheet 86 

129. 
vicinity of 
between the 
was brought 
be fixe cl . 
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An area of o.bout three squo.re miles on the Cape Coast road in the 
the village Df Pomposo has been in dispute for some yeo.rs before 1940, 
Krontihene of Dompoasi and the Odikro of Sibinisu. In 1944 an action 
in the Ado.nsi Native Court o.nd the Ado.nsihene ordered the boundnry to 
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130. At the moment the ubpnte is dorman!' but like: HO many of thOBC: ArlanGi 
cases, cannot be regarded as settled until 0. boundary "if) laid down which is defined 
wi th considerably more clarity than it is at present. 

XII • THE OWNERSHIP OF 'l'HF. VILLAGE 01" 10N APH. 

:-teld She~t 8~ 

131 • The J.yasihene ' s claim to Lhe ownership of thiE. village is contested by 
the Akrokerrihene. The Odikro of the villa[;e is an l.yasi c1.11),ject while the village 
appears to be on j.Jcrokerri land. 

132. The dispute was to be investi~;ated by the ;.danfJi Divisional Council on 
i.pril 30, 1945, but the ""yasihene stated that he wanted it; cettled ont of Court. 

The Odikro of Kwapia has since been destoolerl) one of the grounds for his 
removal being this c.ispute with "·.krokerri. The new Odikro has not yet raised the 
matter, which must however be regarded as qni(;scent ratht;r than as settled. 

XIII. THE JJffiOFUOM-IJ<:ROKERRI LIJID DISPUTE 

ield Sheets 50, 56 

133. Lands round the town of jJ<rofuom and extending as far south as the 
Offin River have been the sub,ject of E\. dispute for many ye'1.rs between the 
Akrokerrihene and the Akrofuomhene. 

134. An oath case between the ex-Akrofuomhene and the lo.te ".Jcrokerrihene over 
these lands come before the I.dansi Native Court in November 1936. Seven years 
later it was still pending and there is no record that it wus tried . 

135. The present Akrokerrihene stat0s that there is no longer any friction 
over this mo.tter and that it is settled . It ,lOuld however, be ro.sh to assume that 
b8cause it is not at present being actively contested, there is no likelihood of it 
breaking out again. 

XIV. ATOBIASI-IIP1.GYll. BOUNDl.RY DISPUTE 

~eld Sheets 53, 89 

136. This dispute is between the Dompoo.sihene and the l.yo..sihene and concerns 
land between Atobiasi and J...pagyo.. They agreed in 1943 that the land should be 
viewed and the boundary demarco.ted. This VIM not done. 

137. I n 1944 the Dompoo.sihene ffiClde Clllego.tions that the 1.yasihene hod 
entered into a timber agreement with George Grant & Co. concerning po.rt of this land 
and that the Ayo.sihene hod s to.ted he was sending people to cut the boundury. 

138. bTl act i on was thereupon started i n the l~ansi NQtive Court by the 
Dompoo.sihene who alleged that the l.yasihene had trespassed. The co.se he.s not yet 
been heard nor has the land been viewed by the Court, 

!field Shee t 89 

XV. THE OvvNERSHIP O.P 1m:"; VILLl.GE OF HWlREMOJSI 

(.:uso known D.S the Od:iJ<ro of Hvriremoa.si 
and Kyidomhcne of Adansi Dispute). 

139. This disput e concerns the ownership of HwiremoD.si ruld land to the south 
of tha.t vill age . 

14D. In 1943 the Odi kro of Hwiremoo.si brought an action: in the Adansi Court 
ago.inst · the Odikro of Asokwo. who serves the Kyidomhene of ".dcmsi who he alleged had 
crossed the River Jimi ( sClid t o be t heir boundary) laid cl aim to half the vill age 
and to land to the south of it a.s fClI' as the Kyirebo stream. The case was pending 
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in the Native Court at Fomena for over a year and early in 1945 the defendant 
complained .that he had come to the Court no less than six times and that the case · 

. had been ruljourned each time', 

141, When it vms. heard in February 1945 the defendant submitted that it was 
for the Ldansihene to take action as the boundary in question was his. The 
plaintiff appears to have o.dmitted this and to have paid pacification to the 
Adansihene. 

142. In April 1945 the case was handed over to the 1.dansihene for settlemen 
by him out of Court. Nothing has been done and the Court Records show the o.ction 
as still pending in the Adansi Court. 

XVI • LAND BET'NEEN BROFOYEDRU .AND ASOKW.it.. 

Field Sheet 86, 91 

143. In 1931 there was an oath oase before the Adansi Native Court in 
oonneotion with the ownership of land 'lying between the villo.ges of Brofoyedru an 
AsokWa, The po.rties were the Kyidomhene of Adansi and the Odikro of Brofoyedru. 
Twelve yeo.rs later it ho.d still not been heard and does -not appear to have been 
heard since~ 

144. The Adrulsihene appears to have intervened and to have fixed the 
boundary as the Apantudie River whioh so far the parties have aocepted. 

XVII. L.i..ND BETVlEEN THE FUM lJID S UBI RIVERS 

Field Sheet 89 

145. Land between the rivers Fwn mid Subi near the Kunsima Forest Reserve, 
and between the rivers Fum and Pipi is the subjeot of a dispute between the 
Gyasehene and a sub-ohief of the Krontihene of J~ansi, 

146. In 1939 this sub-chief (Chief Brenya) took aotion in respeot of these 
lands before the Adansi No.tive Court. Chief Brenya ho.s died and the action has 
not yet been heard. 

XVIII. LlJID BETWEEN NKWl.NSIREM 1;ND L.YOK.oWA - BROFOYEDRU 

Field Sheet 89 

147. ' There is a dispute between the Abo.diakyirehene and the Konahene over 
land between the villages of Nkvvansirem and ll.yokowa - Brofoyedru on the Prasu Roa 
The area extends about three mi~es on each side of the road. 

148. 
tesi;ed. 
area. 

The matter has never been 1 i tigated and o.t present is not being con­
It appears that Briscoe & Co. have a timber agreement covering the whol 

XIX. NKONTOllSE Ll,J'IDS DISPUTE 

Adansi (.Mokwai) v Abodom 

Field Sheet 88 

149. fhe question of the ovmership of the Nkontoase lands, lying between t 
Dankrang and Agogo Rivers, has for many years been the subject matter of a disput 
between Abodom in the Bekwai distriot and :.dokwai. Imokwai serves Mansij 
Abodom is in the Kwnasi Division. 

150. The dispute dates pack to 1902. In that year the Omanhene of l~odom 
as he then was, being independent, ho.d a land dispute with the Chief of Assechere 
under Kokofu, Captron Armitage on J.ugust' 20th, 1902 held a meeting at Esume ja 
the boundary of the lands of Abodom and Assechere was laid down as follows:­
"The Kusa stream to the eo.st of the road leading from Abodom to Ahuren. From it 
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-source II path to Tchinkong streom. Then the Tchinkong streom to Boo.ben (which is 
r.n l.ssechere villo.ge). Frcm BO[tben, a path lending into the l~bradjinasi Horul 
thence to 1.brruljino.si road to the Dunkrung River. II 

151. At this time the boundary question bev.-wen Bekwai and Adansi had not 
cropped up in nn acute form; Adokrrc.i \las in ruins and its Chief r esiding in 
Denkyira. In 1907" ho,TOver, o'lling ID.rgely to the increasing value of . land because 
of the arrival of prospectors, Captain Armitage laid dovm the we stern boundary 
betrreen Bekwai and Adansi and tho Chief Commiss ione r himself described and exp lained 
-:;0 the Chiefs of Behmi and ·~·.dansi exactly hOrT tho boundary ran. In fixing the 
bour~ary the decision of 1902 appears to have been overlooked and the Nkontoase 
lands declared to belong to rldansi . This may hXve been due to the fact that in 
1905 the Omanhene of Abodom had been placed under Bekwai thus losing his position 
as Headchief. 

1 52. Trouble then arose ove r a mlnlng concession granted by Abodom over 
these lands. ThE; original agreement appears to have been granted in 1901, and to 
have been renewed sometime between 1907 and 1910 . The dispute was investigated in 
1910 by the Provincial Commissioner, Souther:.'l Province , 1.shanti - lvIr . C. D. Rew, 
and the question of compensation p[tyo.ble to iillodom wa3 discussed. A settlement was 
r(;;flched on 17th March , 1911 on the following t8rms:-

"The lands of Ikontonaso being si tuatod in Mansi b:y the Bekwai-Adansi 
boundary c:ecision in 1907 belong to Mansi (Adokwai). Compensation must 
be paid to ;.bodom to whom the land pas confirmed. by Captain Armitage in 
1902. 

The King of ".dunsi will P[tY as compensation to the Chief of Abodom £100 
(this v~s paid and accepted) . 

The new consideration money for the concession is said t o be £200, the 
retaining rent £12 per nrlmUTl, o...nd the mining rent £300 per annum. When thf 
Vlhi te man comes out he \fill be told thi:Lt the lnnd is not 1.bodom ' s to part Wl tho 

Vn1en any consideration money is paid for the concessi on Abodom will 
receive hnlf that omount. Thi~3 is to 1::e paid through the Chief Commissioner 
of l.shanti. 

If nnd when Ctny mlnlng rent (£300 per annum or whatever is agreed on) is 
paid owing to mining operations being actually started, the question of further 
compensation can be considered. 

The Abodom people ~ow having farms on this land are not to be dispossessed 
but they will pay the usual 1/3rd tribute of the produce to the Omanhene of 
Mansi" . (Extracted from the Obuusi Record Book pp .1 8 et seq.) ' 

153. At a further meeting arranged by the Commissioner, Southern Province, 
Ashanti, betvv'cen tho "Head Chief of Mansi, the Chief of rl.dokwai and the Chief of 
Abodom tl

, it was agreed that the tribute to b0 paid by the Abodom farmers was to be 
2/- each per . . Gl1num. This meetin~ was evidently helc1 in May 1 911 to judge by an 
entry in the Record Book (page 51). The minute is undated. This settl ement was 
vol:l1ated under C[tp . 120. 

154. The dispute was reopened over the question of consideration money 
al13ged to be due to Abodom by Adansi , being money received for the Adansi Option 
Concession, and over the c~omlt of tribute to be paid by Abodom farmers, a number 
of whom wns slld to have started f[UT.1ing on these lands. . 

155. In March 1939 D. long list vms dravm up by the Aclansi Registrar of 
people in arrears ,\1i th their payment of cOCvU tribute to the Mokw6.ihene . The 
Abodornhene then started o.n acticn in the ;.san~eheners t~, Court claiming £65 as 
being his share of option fees p~id by the G. C. Selection Trust Ltd. 

156. In the proceedings leading up to the actual hc~ing of the case, the 
hdonsihene docs not sec."': to be v8ry cleur as to \mat his rights in the land in 
question are. In l etter Nc . 997/36/36 dated ;)ce8!!lber 21 Gt, 1939 to the Registrar 
of the As-mteheno' s Court r.e state~ that "there is no disDute as to the Abodomhene 's 
interest in thnt pc.rticulc.r piece of l'.nl k.'lcrm U 3 Hkonton,se •..• I should 
emphcsize that I do not challenge the plaintiff' E inte::rest r:nd right in this 
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particular piece of land". In a letter No. 48/14/36 dated January 17'th, 1940 he 
wrote tho.t the Provincial Commissioner's order tho.t J.bodom fnnners were not to be 
molested "cleo.rly shows tho.t your right in these Innds is limited to compensation 
as set out under that order and that it does not in any circumstances extend to 
ownership of the Innds"; nnd to the Dis trict Commissioner under the some rlo.te "the 
order expressly lays dovm tho.t the ownership in the Innds shbuld be vested ;in the 
Mans ihene " • 

157.· .This case Wo.s heo.rd by the M<:.ntehene' s 'I.' Oourt on February 1 st, 1940 
and the pla:intiff Wo.s non-suited beco.use he ho.d not proved his clo.im against the 
defendant in a representative capacity. He was advised to bring n fresh action 
ago.inst the Adansi Stool. 

158. Thereupon the Abodomhene petitioned the Chief Commissioner of Ashanti 
for a share of the £630 allegedly paid to the Adansi Stool by the G. C. Selection 
Trust Ltd., on Mo.rch 26th, 1938 and for relief in the matter of cocoa tribute. The 
District Commissioners of Bel~vo.i and Obuasi were instructed to try and effect a 
settlement out of court. 

159. At a meeting between the parties it was pointed out that the Nkontoase 
lnnds are only a smell proportion of the entire concession and a proposal was made 
that the Adnnsihene should agree to po.y half that proportion of £630 which the 
Nkontoase lands bear to the whole concession; and that Abodom farmers should pay 
2/- eo.ch year instead of 0. penny 0. tree cocoa tribute for those farms on the 
Nkontoo.se lands. 

160. The Adansihene agreed to the first but insisted. on his full tribute. 
Nevertheless he does not o.ppear to have made any po.yment in respect of the concess 
money. In October, 1941 the Adokvvo.ihene sued the Lbodomhene for arrears of tribute 
and won in the lower court and olso on appeal tc the Lsantehene' s '.1. t Court 
(Kwo.bena Arriyie-defendant appellant v. Chief Kwo.si Brnntuo - plaintiff respondent; 
February 12th, 1942). Tnis suit was founded on 0. promissory note for the arrears. 
of tribute given by the Abodomhene whilst heir appo.rent. Abodom disputed the 
original judgment on the grounJs that the note was given under a misapprehension as 
to the correct ~ount of tribute due, but he accepted the appeal judgmGnt und so.tis-
fied the judgment debt. A few months Inter, the ,.Jonsihene, o.s overlord, started 
o.ctions for o.rrears of tribute due since the mnking of this promissory note. 

161. It is clear that there was considerable confusion at this stage as to 
exactly who.t i..d.oklro.i lancls i.bodom subjects were farming. .The l~dok:wo.ihene o.rgued 
tho.t Nkontoase was only one piece of the vrhole lanJ. from which tribute was due [U1.d 
went so far as to say that Abodom vras not fo..rming on Nkontoo.se lands at all but on 
two ruijo.cent areo.s cnlled Duodem~ and Sensem, that the suit on the promissory note 
wo.s in respect of tribute Jue from Duodemo. lond, Md tho.t this present o.ction was 
also in connection vri th this lond. This interpretation w I).s opposed by the 
Abodomhene who contended that Duodema nnd Sensem were parts of Nkontoo.se land and 
that Nkontoo.se is the generl'.l nDme) f or Illl that piece of land. lying between the 
Agogo and Dnnkrnng StroCllTlS. It vrould seem however, tho.t Abodom admitted tho.t he 
owed tribute but sulrni tted that the tribute Wo.s due at the rate of 2/- per farmer 
~er annum in accordance with the ninute a:=:rpended to Mr. Rew's decision in 1911. 
\ This must however apply only to those fllrms in existence at the time of this 
decision). 

162. In February, 1943 the Aiokwaihene sued one A:iu Kofi in the Ashanti 
Divisional Court for £114 arrears. The Jefen:iont did not appear o.nd judg.nent WD.B 

given against him. From tho.t judgment he o.ppealed to the \Vest Africnn Court of 
Appecl on the technicel ground that since it should rove appeared to the Divisional 
Court that it was a suit "relating to ovmership, possession or occupation of Innd" 
that Court ho.d no jurisdiction. 

163. The o.ppeeJ. '.7D.B disnissed on the ground tho.t El. suit "relllting to the 
o\vuership, possession er Occupo.tion of land must menn in this connection a suit in 
which some issue of fact or lo.w is raised for the Court's decision as tc the ownerw 
steip, possession or occupation of land". This n8cessitates, the Court held, knoW'" 
ing not only vrhat the plaintiff claims but also what the defence is. "~the 
defendant elected not to e{'pear the nature of the defence did not "appear" to the . 
Divisional Court. Indeed so far o.s the Court knew there vms no defence and there--
fore it did not Cl.?:DOar to the Divisional Court tho.t the suit was one relating to 
ownership, possession or Occupo.tion of land". 
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part.iculo.1' l)iooo of lo.nd". Tn [t l()'GLt:r No. lJ13/14/j6 do.turl Jrmuary 17th, 191~O he 
wrote that tho Provinciol Oommissi.onor's orelor thlJ.t Abodora fnno8rs vroro not to bt;.. 
molested "c1eo.r1y shows tho:L your right in th(;80 1nnds is linJi tF)U. to compenco.ti.on 
ns aut out under thn.t order and thnt it dOCG not :in ony circurnstnnoes oxtend to 
ownership of tho Innds"; [U'ld to tho Dis triot Oormnissioner undor tho S[llll8 iLD.tr) "tho 
ordor expressly lnys down tho.t tho ownership in tho lrU1ds uhou1d be vested .in the 
Ad~sihene". 

157.· .This cllse WO.S hoo.rd by tho l-1.scntoheno' 8 '11:' Oourt on Februnry 1 st, 1940 
and the plDintiff vms non-sui ted beco.use he hoil not proved his cln.im against the 
defendo.11t in a representative crtpnci ty. He was advised to bring n. fresh action 
ngo.inst the Ado.11si Stool. 

158. Thereupon the Abodomhene petitionod the Chief Commissioner of Ashanti 
for a shn.re of the .£630 allegedly paid to the AdlUlsi Stool by the G. C. Selection 
Trust Ltd., on March 26th, 1938 o.11d for relief :in the matter of cocoa tribute. The 
District Commissioners of Bekvvo.i o.11d Obuasi were instructed to try and effect 'a 
settlement out of court. 

159. At a meeting betvlCen the parties it was pointed out that the Nkontoase 
lo.11us are ,m1y n. smoll proportion of the entire concession and a proposal was made 
thn.t the AdtU1sihene should agree to pay half that proportion of £630 which the 
Nkontoase l~lds bear to the whole concession; and that Abodom farmers should pay 
2/- each year instead of a penny a tree cocoa tribute for those farms on the 
Nkontoase lands. 

160. The Ado.11sihene agreed to the first but insistecl on his full tribute. 
Nevertheless he does not appear to have made any payment in respect of the eoneessio 
money. In October, 1941 the Adokwaihene sued the l..bodomhene for arrears of tribute 
and won in the lower court and .ilso on appeol to the j,santehene' s '.b.' Court 
(Kwabenll Af"riyie-defendant appellant v. Chief Kwasi Brantuo - plaintiff respondent; 
February 12th, 1942). This suit was founded on a promissory note for the arrears. 
of tribute given by the Abodomhene whilst heir appn.rent. Abodom disputed the 
original judgment on the grounds that the note was given under a misapprehension as 
to the correct amount of tribute due, but he accepted the appeal judgmcnt und satis~ 
fied the judgment debt. A few months later, the li.do.11sihene, as overlord, started 
actions for arrears of tribute due since the mnking of this promissory note. 

161. It is · clear that there was considerable confusion at this stage as to 
exactly what idokvmi lands i.bodom subjects were faming. .The 1..do1crmihene argued 
that Nkontoase was only one piece of the whole land from which tribute was due and 
went so far as to say that Abodom vms not fanning on Nkontoase 1r:nds at cll but on 
two adjacent areas colled Duodem~ and Sensem, that the suit on the promissory note 
was in respect of tribute clue from Duodema land, Md tho.t this present action was 
clso :in connection wi th this land. This interpretation was opposed by the 
Abodomhene who' contended that Duodema and Sensem were parts of Nkontoase land and 
that Nkontoase is the general nomtl for nll thn.t piece of lo.11d lying between the 
Agogo and Do.nkro.11g streoms. It would seem however, tho.t Abodom admitted that he 
owed tribute but submitted that the tribute was due at the rate of 2/- per farmer 
ver annum in accordance with the minute appended to Mr. Rew's decision :in 1911. 
,This must however apply only to those frtrms in existence o.t the time of this 
decision). 

162. In Februn.ry, 1943 the Adokwrtihene sued one Adu Kofi in the Asho.11ti 
Divisional Court for £114 arreo.rs. The defendant did not appear and judg.nent was 
given against him. From that judgment he appeoled to the 'Vest Africo.11 Oourt of 
Appeal on the technicol ground that since it should have appeared to the Divisional 
Court that it was a suit "relating to ownership, l")ossession or occupation of land tI 
that Court had no jurisdiction. 

163. The apIleal was dismissed on the ground that a suit "relating to the 
ovmershiIl, possession or occupation of land must meo.11 in this connection a suit in 
which some issuo of fact or law is raised for the Oourt' s decision as tc tho owner­
ship, possession or oocupatlon or-lUnd "-:-- This ' ne-cessi totes, the Court held, know .... 
ing not only wh~t the plaintiff claims but also who.t the defence is. "An the 
defendo.11t elected not to appear the nature of the defence did not "appear" to the 
DiVisional Court. Indeetl so fur as the Court knew there WD.S no defence Md there-
fore it did not appear to the Divisional Court that the suit was one re1uting to 
ownership t possession or occupation of land". 
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164. As' a result of this case, demands for tribute were showered on other 
:i.dokvmi farmers and an action started in the Fomena Native Court agn.inst one Kweku 
hbronneh for ~60 arrears. Another attempt by the District Commissioners concerned 
to reach a settlement came to nothing. As it was obvious that the Fomena Court 
uould find for Adokwai and that backed by Abodom the defendant would appeal, the 
District Commissioner asked that the case be transferred to the l .. santehene' s 'A' 
Court by the Chief Commiss~oner in his executive capacity. It wus however, 
referred back to Fomena on the ground that the 'A' Court has no jurisdiction in 
the first instance. 

165. The case was heard on :March 19th, 1945; judgment was given 'in favour of 
Adokwai and Abodom appealed. The Registrar of the 'A' Court referred the appeDl 
back to the Magistrate's Court, Obuasi on the ground thf;l.t it involved payment of. 
cocoa tribute. There an order for transference to the 'A' Court was made under 
sec. 27 (i) (b) of Cap. 80; the Magistrate being of the opinion that the real 
point at issue was whether the farmers in question were part of the Nkontoase lands 
in which case tribute should be assessed at 2/- per head. 

166. The Asantehene's 'A' Court allowed the appeal on the ground that the 
farms were on part of the Nkontoase lands; that they were in existence at the~ime 
of the decision given by Mr. Rew and that therefore tribute was due only at the rate 
of 2/-. 

167. On May 3rd 1946 the Chief Commissioner's Court Dllowed the appeol of 
the AdckvlUihehB ageinst this finding of fact; apparently under the impression that 
Mohmi VlUS not obliged to allow existing farms to be continued at the rate of 2/-. 

xx. NK'NJ.NTJ,N.b,N Li~S 

dd Sheet 88 il.dansi (J.dokwai) v Amoaful or 
Kwesi Brantuo v Kwabena Poku 

168. This case concerns the Adokwaihene who serves Adans~, and the 
tAmoafulhene who is in the Kumasi division and in the district of Bekwai. The 

former swore the Great Oath that lunoaful subjects had encroached upon land known 
as Nbvantanan which he claimed as his stool property. The Amoafulhene replied to 

.. the oath claiming the land as his. 

169. The case came before the Asantehene's 'A' Court on March 5,1936. In 
the course of the hearing both parties admitted that the boundary between them had 
been laid down by CaptQin Armitage and was contained in a validated executive 
decision dated August 6th, 1907. The Court sent a Cieputation to inspec,t the 
boundary and to find out who had encroached on the other's land. Te the report of 
the deputation which found that .'moni'ul had trespassed on Adokwai i.e. 1.dansi lands, 
iJ"loaful objected. The Court then called further evidence as to the demarcation 
of the boundary, cul of which appeared to be conflicting, and finally found for 
the defendant "because it was satisfied that the defendant had not encroached on 
the boundary demarcated between Bekwo.i and Adansi since August 1907 by Sir Armitage". 

'170 • On appeal, the Chief Commissioner's Court construed this as meaning 
. that the Nhrantanan Lands belonged to Amoaful. This Court ordered a survey to 
be made during the mnkirig of which there was a disturbo.nce between Amoaful and the 
Medum~ people Who thought encroachments were being made on their lands. 

171. After inspecting the land, the Court found thnt it was in ngreement 
wi th the report of the deputation sent out by the Court below (and not accepted 
by tho.t Court) and consequently o.llowed the nppeo.l, holding, that the land belonged 
~~~. ~ 

l 

172. The West African Court of Appeal upheld this judgment on tl1e ground 
that the Chief Commissioner's Court was correct in upsetting the findin~ of the 
Asnntehen's 'A' Court. It referred to the well established principle (see 
Abalmh Nthcill v. Anqunh Bennieh 2 W.A.C.A., 1. o.nd Christian Yao Kisiedu and ors. 
v. Djorbuah Dompreh and ors. 2 \V.l •• C.A. 281) that before nIl appellnte court can 
reverse D. finding of 0. nntive court on n question relating to native land, it must 
come to an o.ffirmntive conclusion thnt the finding is wrong, but it held that this 
case turned on an inference to be drmv.rr from facts which were not in doubt and 
that the No.tive Court had 'iravm the wrong inference from those fncts. 

DG 88971/1 25 



------------------------------------------------------~----------------------. 

XX! . AD.ANSI-BANKA-M1lONAlVt L.AND DISPUTE 

(Also known aE! llsokot~ Lanria 
Dispute 

Field Sheets 89 I 90, 91 L.;12 : 

173 . This dispute, longstanding even by Adansi standards, concerns the OViner-
ship of land to the west of the river ;J.!lUm . The protagonists are the Adansihene, 
the Bankahene and the Odikro of Mrono.m who , alleges 'h e servos the Omanhene of 
Akim Ab~akwa in the Colony . • 

174. In 1907 palavers were held at Banka and Amentia by Captain Soden at whic 
the Chiefs of Bodwesango and ilmanti8. w~re present and the boundaries of the Bnnka 
lands laid dovm as fo llows :-

(i) The left bank of the Prah Rive r from a point exactly opposite to the 
point where the Ankomisua River flows into the Prah River to a point on the 
l eft bank of the Prob River ~xactly opposite to where the Anum River floVis 
into the Prah River . 

( ii) From thence a straight line to the confl ue nee of the Mum River and 
Prah River. 

( iii) From thence the thalweg of the ,\num River to the point where the Dei Rive 
flows into the Amnn River. 

(iv) Frorri thence the thalweg of Dei River to the point whe.e the Atubo River 
flo,iS into the Dei River. 

(v) From thence a straight line more or less defined by a range of Hills to 
the source of the Ahvantaferi River. 

( vi) From thence to thalweg of the Akwantaferi River to the point where the 
iJavantaferi River flows into the Pimpumasi River. 

( vii) From thence a straight line to the source of ~omisua River. 

(viii) From thence the thalweg of the Ankomisua River to the point where the 
Ankomisua River flows into the Prah River. 

(ix) From thence [l straight line to D. point on the left bank of the Prah River 
exactly opposite to the confluence of the Prall and Ankomisua Rivers. 

175. Two years later in order to settle a dispute, which had even then been in 
existence for sometime, concerning an Akim claim to land on the Ashanti side of the 
Pro. River, the Commissioners of the Central Province of the Col~ny and of the Eastern 
Province of iiShanti met vTi th the Omarihene of Akim Bosome and his chiefs and elders at 
Brenasi. An agreement was drawn up whereby in consideration of the disputed area 
being taken over by the Government and of a present of £75 to the Omarihene of Bosome, 
the latter o.nd his chiefs renounced all, claims to lands and property on the right 
bank of the Pro.. Tlw lands taken over were bounded as follows:-, "on the north 
by the road from Anwiaso from the point where it crosses the imum River to the point 
where after passing in o.n easterly dir'ection through the villages of J adamwa, Banko., 
TO!cvle, and Kokobin, it crosses the Pro. River to Akontonase, on the east by the Pro. 
River, on the south by Pro. River, on the west by the Anum River." (For the agreemen 
made at the same time with the Brenasihene who serve's Akim Abuakwa, see the Adansi­
Brenasi dispute p.31 para. 214). 

176. This 1 and was then ~~:ms ti tu ted a Government Reserve known as the Pra.-
Anum Forest ReServe and it was further agreed that (a) the headman and people in the 
Reserve were to choose within six months whether they would remain there or cross 
the Pro.; all communication vnth Colony Chiefs by those who remained was to cease; 
(b) the people who remained would not be placed under' any Ashanti Chief but would 
",ommunicate with the Government through the Bankahene. In 1924 the Bankahene was 
made a ParBll10unt Chief and he and the neighbouring villages placed unde'r Banka, i. e. 
Mronam , Mwntin. [mel Gyadem, were to pay an annu;i. ty of £5 per annum to the Government 
for fanning On thn.t aren.. ' 

DG 88971/1 26 



• 

177. The Omanhene ofAkim Abuakwa has never accepted stipulations (a) and (b) 
above, despite the fact that he had been told at the meeting in 1909 that his claims 
to Mronem and B2J1kwa would not be entertained. Trouble arose in 1925 when he sent 
for the Chief of Bnnka over the ~nstoolment of the Odikro of Mronam. The matter 
appears to have been settled without undue friction. 

178. On the restoration of the Ashanti Confederacy in 1935 however, Mronam 
and }~antia maintained that the Governor's speech at Kumasi permitted them to sever 
their connection w'i th the Bankahene and return to their former overlords i.e. 
Ak:ir.l Abunkvw, 8l'.d IJ<:im Bosone. The Governor had said "Hence forth the ancient 
loyalties of the Ashanti Division are to be officially recognised and sanctioned; 
every man in the Division will enjoy the rights and render due service under the form 
of government familiar to his ancestors". - Such is the background of this dispute. 

179. In 1932 there was litigation between Adansi and Mronam over alleged 
sales of part of thDse lands. (See the Adansi-Mron8m dispute p.29). Four years 
later there were fresh oomplaints from the Bankahene that the Odikro of Mronam was 
again selling land to Alcwapim people. 

180. In 1940 the Odikro of Mronam took action in the Chief Commissioner of 
l~hanti's Court asking for a declaration of title to the Nsokote lands which he 
defined as "all that piece of land situate at Mronam and bounded on the north by 
the River Sepong and land belonging to the Stool of Jumakyi, on the south by the 
,River Pra and londs belonging to Amantia and Brenasi Stools, on the east by Mronam 
Stool l".1ld and the llnum Forest Reserve and on the west by the River Apoa and the 
Mom Bepo and land belonging to Bodwesango Stool." The Bankahene in his evidence 

, admitted that his position Vlas that of caretaker of these lands for the Mnnsi Stool 
and further evidence clearly showed that since 1934 both factions had been busy 
putting people on the land. 

181. The Court found that there was no evidence oq the plaintiff's side to 
justify the granting of the declaration of title which he sought, but on the other 
hand it held that the ownership of the land had already been decided by a validated 
executive decision , (Captain Soden's of 1~07) and gave judgment for the defendant. 

182. On appeal to the West African Court of Appeal this judgment was upheld 
in part only, the Court dissociating itself from the finding that the oVITlership of 
t1'l:e lands had already been decided. ' 

183. This finding was interpreted by Dr. J. B. Danquah, solicitor for Mronam, 
to mean that since both the claims of Adansi and Banka had failed, Mronam' s claim 
based on "possession and ownership from time immemorial" was unchallenged. He 
therefore gave notice that any person dealing with the land without the consent of 
the Mronam Stool and their Parmnount Chief Akim Aburucwa would do so at his own risk. 
There were repeated charges against Banka that alienations were being made and 
counter charges that revenue from timber was being paid to Kibi by Mronam. Later 
Mr. George Grant volup.teered the information that he had in fact paid money over to 
Akim Aburucwa as Parrunount Chief of Mronam. 

184. This litigation had not unnaturally ~ost the Bankahene a considerable 
::mount of money. In an endeavour to pay off this debt he raised a loan on the 

, understanding that the Nsokote lands, or part of them, was the security. ~his he 
clearly had no right to do and he admitted again in April 1942 that his position 
was only that of caretaker. Despite this; two months later it was revealed that 
his creditors, Ak.ims, had pressed for and received a document covering their loans 
and confirming their right to the land as security. Shortly afterwards it came 
to the notice of the, District Commissioner and the Mansihene that part of the land 
had in fact been sold by the Bankahene to these three Akims for £1180. 10. 0., £607 
of which had been paid over. 

185. At a meeting between the Bankahene ana. these creditors, the District 
Commissioner explained the situation to the latter. A document was thereupon 
drawn up and signed by them which admitted Banka's indebtedness ang. repudiated their 
right to secure their debt by a claim against land to which their d.ebtor had no 
title. It became apparent at this meeting that BaILl{a had been forced into this 
position by the attitude adopted by Adansi. Banka had incurred all the expense 
of litigation the purpose of' which was to safeguard the rights of both Mansi and 
Benke., yet the lc.tter had received no help from the former and in desperation had 
pledged Adansi land to liquidate the debt. 
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~ 86. !n an attempt to dehl v.itt this situation a subsequent meeting was hel~ 
between those two chiefs and nn agreoment drawn up between them. This document, 
while acknowledGing that "the Nsokote Innds belonged to .Adonsi, purported to acquiesc 
in their ~ale by Bo.nka despite the fact that this right to sell had already been 
renounced before the District Commissioner at a meeting with the creditors. There 
was no discussion about the real problem as to how the £607 was to be repaid to the 
Akims. ' 

187:Meon~lh:i..le, in January 1942, a few months after the West African Court of 
Appeal ju~gment referred to above, (para. 182) the Bankahene brought on action in 
his own Court against Assa Kwome and AbrDhom K. Agyare who had been grnnted fanning 
rights by Mronam. 

188. 'rhe case against Agyare was cDlled by the BDIL'ka Court. Evidence was 
given by the Bankahene nnd his witnesses and judgment given against Agyare by 
default. The two cases were then trnnsferred by the Chief Commissioner, acting in 
his executive capacity, to the Chief Commissioner's Court, since the B~{Dhene could 
not be judge in his own cause. The case alI'eady heard in the Native Court WilS to 
te reviewed. 

189. After being listed for hearing, these cases were adjourned no less than 
fifteen times - by far the greater number being made at the request of Counsel for 
the defendants. (T1).is case has already been referred to at p.LI- para. 25, above. 
in connection with delay in hearing oaused by unnecessary adjournments.) 

190. In September 1942 the Adansihene visited Banka. As a result of this, 
agre~ments were drawn up nnc1 signed by the defendants acknowledging the Adnnsihene 
as owner, of the lands. At this stage of proceedings nine adjournments had been 
granted and the Court no doubt hoped the matter was now settled. It under-rated 
however, the pertinacity of Counsel for the defendants who nnmediately repudiated 
th~se agreements on their behalf and on behalf of the Mronam Stool alleging that 
they had been signed under duress. This the adansihene emphatically denied. 

191 • Counsel for the defendants thEm cont'inued to ask for adjournments at the 
same time "sincerely , trusting that everything possible will be q.one to keep Ta date] 
clear for these longstand::"ng cases". ' • 

192. ' In February 1943 the Adnnsihene applied to be joined as co-plaintiff on 
the ground that the BankDhene' s position was that of his caretD-'ker. The case I.. 
finally 'came up for 'hearing on l'..pril 3rc1 nnd was struck out by order of the Court' 
for lack of jurisdiction. It held that since the .joinder of the Adansihene the 
action become "one between a Head Chief of one Division and a person or persons 
subject to tho jurisdiction of another Bead Chief". The question of, the ownership 
of these Nsokote lands vms consoquentlY never argued and as a result ,the validity or 
othervnse of the agreement be~veen Adansi and Banka purporting to ratify their sale 
remained undecided. 

1.93. There were fresh complaints in November of the some yem: from 
Akim Abuakwa Dlleging trespass and damage On Mronam land nnd continued friction 
between Adansi and Banka. In December, further farming agreements were. made 
be~veen the Adansihene and tenants from the Winneba District. There was no 
de-scription of boundaries , In these agreements except a vague phrase "a grant of 
part of the Nsokote IDl1ds" nor was the Bankohene mentioned therein as caretaker, 
an omission which called forth fUrther complaint by the latter. 

194. In October 19411- the Bankahene adopted on entirely new attitude. He 
'repudiated any agreements and arrangements made with the Adansihene as to his care-
takership and asserted a claim to the lond in his own right. It appeared that he 
took this line because he alleged the latter had refused to carry out his side of 
the bargain lina hand over the customary one-third of tribute and dues etc. 

195. At a meeting at Obuasi in Jonuary 1945, cnlledby the District 
Qommissioner D.t which both pnrtILes 'were present, the Bankahene with considerable 
effrontory denied that he had ever admitted being caretaker, I'enewed his assertion 
that the lc.nd was his, and refused to ma.'ke any further statement or take part ,in 
further discussions without first having consulted Kibi. It was apparent that 
~trong pressure was being 'brought to bear on him to effect a reconciliation with 
Mronam - the reason for which olso soon becruneapparent. 
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• 196. More truculent than ever after his return from Kibi in June, the 
Bankahene stated that the ''Nsokote lands are definitely o.nd positively property of 
the Stool of B:mlcOo," nnd he refused point blCll1k to come to Obuo.si and discuss with 
the District Commissioner whether or not o.ny rmico.ble settloment could be reached. 

197. MeMwlj.ile in J:muo.ry 19L1-5) N1 q.pplication for 0. summons claiming those 
l:mds ,o.ga.inst the Adnnsihene vms mndG by the Odikro of MronOOl in the Court of the 
Chief Commissioner of tho Northern 'Territories. The claim wo.s the SElme as the 
eOorlier one except that now B:mlco. hnd gone bve~ to MronOOl and, backed by Kibi, 
both were presenting a united front against Adansi. At the smne time the District 
Commissioner was informed that the actio; ' wa.,:', brought "to protect the MronOOl people 
who are a small populOotion of J .. bucJcwOos surrounded by 0. number of hostile neighbours 
who are .trying to use their political [ll1u. judiciru. powers to seize Mronam lands by 
force" •. It would seem from the files that this "alleged hostility" was by no means 
confined to those Ooecused of it. 

198. The summons was not issued however, ns there appeared to be some doubt 
as to the correct procedure under Sec. 67 (1) (b) of the Courts Ordinance 1935 
(Cap. 4) o.nd ~he matter WOos referred to the Colonial SecretDu~. A year later the 
Chief Commissioner of the Northern Territories' Court ceased to have jurisdiction 
by reason of the Courts (Amendment) (No.2) Ordinance 1945 (No. 27 of 45) which 
COOle into force on December 31st 1945. (See Appendix II p.44 para. C). On making 
enquiries Counsel was then advised "to apI- ~Y for a writ in the Judicial Division 
in which according to him the land •... lies". 

199. There the matter rests. In view of the fact that the dispute is not 
yet pending befo:rre 2. Court of competent jurisdiction vlhich can give a decision on 
the merits the remarks of the Chief Commissioner of Ash:mti to the Colonial Secretary 
in letter No. M.P. 508/1905 dOoted 10th February 1909 that "I would venture to 
express my satisfaction at the solution of this long standing dispute" appear some­
what premature. 

XXII. 

ield Sheet 89 90 91 92 

(luso knoml as Kobina Foli 
Omar.hene of Adnnsi, Plaintiff 
V. Frinpom o.h, Queen-Mother of 
Mronl'Jl1. 

200. The land which was in dispute in this case is west of the river Anum 
and north of Nyankumo.si. Thougn Court action u.id not go further than the 
Chief Comr.J.issioner of Ashanti' s Court the matter is still unsettled and now appears 
to have merged into the larger Adansi--Bo.nka-lt ronmn dispute. The background of the 
two disputes is the SOOle nl}d as it has bGen dealt with in connection with the more 
recent'and still flourishing one: it has not been ~ecapitulOoted here (see Adansi­
Banke.-Mronam dispute p. 26). 

201. The facts were briefly these:-· In 1928 the Queen-Mother, who was ' also 
Odikro of MronOOl started selling lnnd to the AlevrOopims. The Adansihene objected on 

,the ground that the land WOos the property of the Adansi Stool and he took action in 
J cnuary 1929 in the District Commissioner! s Court Obuasi. His claim was for "£50 
damages for trespass on his lnnd by crossing the River Anum and selling a portion 
of the land, (that river being the boundary betwocn Akim and Adansi) to Akwapim 
people". The defendant diU. not dony tho sales but contended she was not liable 
since the land in question belonged to her OVID Stool. The land is of considerable 
value; the purchase price of only a part of it wns said to be £1,400. 

202. In the course of argument the plaintiff claim that the A.'l.um River was 
the boundary between the Banke. people and the ildansls. The defendant stated that 
the Bonsarajuai, the Ahirasu e.nd the Momi Rivers YTere in the middle of the land 
in dispute, that the Bankas ho.d boen fo.rming west of the .Anum for only three years 
and that there were no iillansis there. Reference was also mudo to the boundaries 
of the Banka lands as laid d.ovm by COoptain Sode:n in 1907 in whi8h' the west 
boundary Was said to be the lmum River. 

203. The Court was of the opinion that it had no jurisdiction. The case 
was therefore adjourned and application made to the Commissioner, Ee.stern Province 
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to have the case transferred by the Chief Commissioner of ABhanti to his own Court. 
In reply, the Commissioner Eastern Province informed the District Commissioner that 
the Chief Commissioner of Ashanti's opinion was that the case was within the juris~ 
diotion of his (the District Commissioner's) Court as Captain Soden's decision had 
decided the ownership of the land. (For a copy of this validated executive 
decision see the Adansi-Banka .... Mronam dispute p. 26) • . 

204. The District Commissioner then proceeded to hear the case. Both 
parties admitted that tne land in question was west of the River Anum. The Queen~ 
Mother's linguist denied any knowledge of Captain Soden's decision and claimed that 
the Mronam boundary was with Bodwesungo not Kobina Foli (Adansihene). He stated 
further "Ofori Atta (Omanhene of Akim Abunkwa) ••• snid we should stay on as his 
subjects. We used to serve Ofori Atta through the Ochereso Chief. Our village 
is in part of the land formed by Government into a forest reserve ••• Ofori Atta said 
Banke: and Mronam were his subjects but ••• we should. remnin in Ashanti and serve 
Government. IImantia and Mronam were put under Bo.nka t<? represent us". 

205. Judgment was given for the plo.intiffs on thc grounds that Mronam land 
was part of the Banka division lbnd, the boundo.ry of which with Ad8!l.si had been 
laid down by Captain Soden in 1907 as the Anum Hiver, land to the west belonging to 
Mansi and to the east to Banko.. 

206. The defendant appealed to the Provincial Commissioner's Court where the 
judgment of the lower Court was upheld. A further appeo.l to the Chief Commissioner 
of Ashanti's Court was heo.rd in June 1932. The Court allowed the appeal holding 
that the case was one concerning the ownership of land and tho.t consequently the 
District Commissioner ho.d no jurisdiction to hear it. 

207. Reference has been made to this case in connection with the problem 
created when land claims are disposed of on technical points of procedure and not 
on their merits (see p.5 para. 32). 

XXIII. 

Field Sheet 90 

208. This dispute seems to have begun either in 1931 or 1932 when Brenasi 
people, who serve the Omanhene of Akirn 13osome in the Colony, crossed the Pro. to the 
scuth west of Brenasi and appropriated and sold some land.' The land in question 
is situated a mile or so to the north of Nsese Kuma on the Pra river and to the 
north of the land in dispute between Adansi and Ochereso. 

209. A bizarre touch was given to the quarrel by the finding by the Mansis 
of a scrap of paper in a bottle on the land appropriated. It is difficult to 
decipher but appears to read as follows:~ 

"Brenasi Stool land purchased by Kofi Blemano Native of G. C. Ningo now 
residing Adimedin Birirn Dis trict" • 

Wri ter: J. K. Akuoku. 

The Ohene of Brenasi alleged tho.t he knew nothing about it. 

210. In December, 1934 there was an attempt at arbitration and the Adansihene 
stated that his boundaries with Akirn, Assin and Denkyira were:-

"Starting from the River So.pong, thence to the River Anum, thence to the 
junction bf the River Offin, thence to the River Off ina ". 

This o.ttempt however, came to nothing as the Mansihene had by then to answer 
charges before the Divisional Council. His subsequent destoolment held up matters 
and trespass 1;l.nd friction conti.nued. 

211. Then in August 1936 the Great Oath was sworn by the Brenasihene at 
Nsese; the Odikro of Nsese responded, and the matter was reported to the Asantehene 
by the Brenasihene. The latter described. the Ilmd in dispute as follows:- liThe 
land on which the camp of Aframase (Of rem as i) is my ancestral land, and bounded on 
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the north by Mronam Stool lo.nd, on the south by Otwereso (Ochereso ) Stool lo.nd, on 
the east by River Pra o.nd on the west by Bodweso.ngo Stool land and the said camp of 
'Afromase is my Stool's ". 

212. The hearing in the Aso.ntchone's 'A' Court was delayed for some time. 
In April 1937 the Ado.nsihene asked the Dtstrict Corrunissioner for documents o.nd plans 
showing the boundaries of Brenasi-Ac1o.nsi D.nd Ado.nsi ... Kokofu territories. At the 
some time he stated that these matt~rs were in dispute twenty four years ago and 
that Mr. Fuller, then Provincial Corrunissioner Kumasi, ';vent to Brenasi with Kobina 
Foli, met the "Commissioners of Saltpond D~d the neiGhbouring districts, the Omanhene 
of Alcim Bosome and the Brenasihene, and lo.id the boundary betv.reen AdD.nsi and Brenasi". 

213. A year la.ter the ca.se was still unheard and by now there 'Were conflicting 
statements as to who had sworn the oath nnd who had responueu. No effort was made 
to fix a hearing da.te and it was not until 14th November, 1940 that, after being 
repeatedly urged by the Chief Commissioner and the District Commissioner, the case 
was finished and judgment given for the ~idansi Stool. The oath, it will be 
remembered, was reported as sworn in August, 1936. 

214. The Brenasihene then appealed to tho Chiof Commissioner's Court. To 
assist him in preparing his case beforo this Court, the .b.dansihene asked to be 
supplied with a certified copy of an agreement; a copy of which he enclosed . 
(See below). This purports to be a ren01111cement by Kobina Fnh, Ohene of Brenasi 
to any lnnds he might have possessed on the right bonk of the Pra and appears to 
have been signed on February 1 s t 1909 before the Omllnhene of l'Jdm Bosome, the Chief 
of Amantia o.nd the Head Linguist of JUcim Bosome in the presence of the Commissioners 
of the Central Province of the Colony and the Southern Province of Ashanti . In 
reporting the results of this meeting to the Chief Commissioner of Ashanti, the 
Commissioners stated that it appeared to them "that the claims put forward by 
Kobina Foli to ID.nd on the right bo.nl<: of the Pro. were of the most shadowy description". 
(For the constitution, at the same meeting, of the Pra-Anum Forest Reserve see 
Adansi-Banko.-Mronam dispute page 26). The original agreement however, cannot be 
traced in the offices of the Chief Commissioner, tho Di9trict Commissioners of 
Obuasi and Oda, nor in that pf the Provincial Commissioner Cape Coast . ~ 

215. The case came before the Chief Commissioner of l.sho.nti I s Court on 
February 25th, 1941 when it wa.s found that neither that Court nor the Aso.ntehene 's 
Court had jurisdiction since one party was 0. Hea.dChiof in Ashanti and the other a 
Chief in th~ Colony. _. It yvas helc1. ' that jurisdiction to try such cases was conferred 
on the Court of th~Chief Commissioner of the I~ortherdTerritories by .Sec. 67 ' of the 
Courts Ordinance (Cap. 4) and that D.n order f or tro.nsfer must therefore be made by 
His Excellency the Governor under Soc. 67 (i) (b) of Cap. 4 on application by one of 
the parties. ' 

216. iq:)plication was made by tho Ado.nsihene D.nd the order made dated 
November 28th, 1941 • Five years later it was still unheard and in April 1946 it 
was transferred to the Divisional Court in accordance with the provisions of the 
Courts (l~endment) (No.2) Ordinance (27 of 45 (See J..ppendix II p. 44 para. C). 

CODY of I.greeoen t 'refe rred to D.bove 

1 .2.1 909. .: i 

I, KOBINA FIR, Chief of Beronase and nephew and successor of COFFEE BOOTOO, 
Plaintiff in Coffee Boontoe VI Pataquin nnd- Quaw Mensah, Coram Smith J. and of Anno, 
defendant in John Daniel v: . AnooCornm Redwo.r J. and in Daniel v: l..ndo Corom 
Griffith, C. J., hereby decI'are that in consideration of ' 0. present of the sum of 
fifty pounds (£50) by the Government, I hereby renoup~e all claim to land and 
property on the 'right bnnl<: o~the ' Pr8h River to which I may have been entitled under 
the above mentioned judgments as successor .to Coffee Boontoe, Dnd .tllino or .Andah. 
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Witness. 

Kofi Ahinkora 
(Omanhene of Soadro (JJd.m Bosome) 

Kobina Ewura 
(Chief of .Amantia) 

Kwesi Ewuem 
Head Linguist of Akim Soadro) (J>kim Bosome) 

Witness to marks. 

(Sgd.) A. B. JOSI.AH JNR. 
" \ W. B. DS.ANE 

BEFORE US AT BERONP.8E THIS FIRST DJ .. Y OF FEBRUARY, 1909. 

XXIV. 

Field Sheets 89, 90 , 53, 54 

(Sgd. ) E. C. ELIOT 
C. C.p. 

(Sgd.) c. H. ARMITAGE 
Commissioner C. P. A. 

f~ANSI - OCHERESOLN~ DISPUTE 

• 

217. This dispute has had a long and complicated history and concerns land 
between Sumuosu and Prasu on the right bank of the Pra and Atobeasi, and the owner-­
ship of part of the river Pra. 

218. As a result of considerable and continued friction between the Ak:im s 
and the Adansis in connection with this land, the Mansihene, Kobina 1<'oli, brought 
action against Asanti, Qdikro of Adibrasi and Ohene Obeng Messe of Ochereso in the 
Chief Commissioner's Court. Both these chiefs serve the Omanhene of Akim Abuakwa 
in the Colony. 

219. He claimed £500 and asked for a declaration that the left bank of the 
Pra from the Anum to the Offin was the boundary between Adansi and Akin,! and that the 
river and its right bank belonged to Adansi. 

220. Subject to the correction that the river was mortgaged, not sold, both 
defendants admitted the acts complained of but said that the River Pra between the 
Numia (or thereabouts) and Ahudwi together with a semi-circular tract of land on the 
right bank were under Akim Abualevva; that the fishing wei~ constituted a trespass of 
their land, and that what they had done VTaS lawful and justified. 

?21. The Court found that the land in dispute was formerly occupied by the 
Akim people; that it was acquired from the Akims by conquest by the King of Ashant( 
that it was granted by him to the Omanhene of Adansi; that the Akims have re­
asserted their claims to it and have even collected trioute, but only on isolated 
occasions; that the land is at present sparsely inhabited by a fe,'T members of both 
tribes; . that in 1910 the plaintiff granted a concession over the land without 
opposition by the defendant or their ParnDount Chief and that in 1915 the plaintiff! 
claim to adjoining land was admitted by the Government. As a result of these co:Q.­
elusions he held the land belonged to Mansi and awarded £50 damages for the 
destruction of <the weir and collection of tribute. 

222. He further held that neither party had proved its claim to the entire 
water rights and refused to mnke a declaration that the left bank of the Pro. was 
the boundary of Adansi. 

223. The Full Court was of the opinion that it could not decide the appeal on 
the evidence and findings before it and that first it must be determined whether the 
boundary between the parties was the river Pro. and a survey made to show\ exactly who. 
area was in dispute. With the consent of the parties, the judgment of the Lower Co 
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'was set aside and the matter referred to Hall J. as arbitrator. 
favo\.l.r of Ochereso was given in 1930. 

An o.ward in 

224. Hall J. delivered an exhaustive judgment in the course of which he 
stated that the fact that the land in dispu;te is in Ashanti ••• "has no virtue in 
it so far as the ownership of the land in question is concerned; there being 
nothing to show that the Pra was not merely a convenient boundary selected between 
Ashanti and the Colony". This point was also made by Gardiner Smith J. who said 
"the Government Boundary of Asho.nti is a political one ". (Referljnce might also 
be made on this question to Buaten v. Amonko 1927 F.e. '26 - '29 p.254). 

225 •. He considered the relative evidentiary value of tradition and actual 
facts and analysed the evidence before him as to occupation and possession. (cp. 
The Asnmankese l~bitration 1929, D.O.26-29) • . As a result he had a line drawn on 
the surveyed plan which divided the area in dispute in accordance with his findings 
and awarded land to the west of the line to Kobina Foli and that to the east to 
Ohene Obeng Akesse. 

226. The Adansihene r s next step was to apply to have the award set aside by 
the West African Court of Appeal which had come into existence in March 1930. This 
the Court refused to do. In a jud~lent reo.d by Deane J. President, the Oourt laid 
dovm the general rule that when parties submit to arbitration they C eJ'JIlot, when the 
award is good on its face, object to· the decision either on the law or the facts. 

227. On al)peal to the -Privy Council however, the award was set aside and 
the matter remitted to the West .Af'rico.n Court of Appeal to be heard 'de novo' 
(Omanhene Kobina Foli v Obeng Adesse 1934 A.C. p.340). For the Council 
Lord Thankerton said that, in their lordships' opinion, it vm.s ·the duty of the 
arbitrator to ascertain a boundary existing as a matter of title, and not to lay 
down a new boundary however fair that it might be. "In questions of disputed 
ownership of land, occupation and possession of portion of the disputed area is not 
relevant evidence of title to the whole area unless it can be reasonably attributed 
to right to the whole area... AI ternatively the occupation of a portion may be 
reasonably ."t tributo.ble to a right of ownership in a lo.:tger area... But the larger 
area must be define'd; in other words it must be attributable to an existing 
boundary. There is no trace in the award of nny such evidence or of any such 
question being considered by the learned arbitrator. We are therefore of the 
opinion that the learned arbitrator has misconceived his duty under reference ••• in 
that he has laid down a new boundnry line bo.sed on the. consideration of what would 
be 0. fo.ir decision ••• It follows that the o.vm.rd should be set aside on the .grounds 
that he has acted 'ultra fines compromissi'." 

228. In 112.y 1935, the fiest African Court of Appeal remitted the case to the 
Court of the Circuit Judge in Kumasi for rehearing. In July 1935 the Courts 
Ordinance came into operation, the effect was that the suit was deemed pending 
before the Divisional Court, Kumasi, Kobino. Foli was refused leave to appeal to the 
Privy Council against this orde~ of the West African Court of Appeal on the ground 
that tr.e matter was [ill interlocutary one. Vii th a tenacity as misguided as it was 
persistent, a petition was then submitted to the King praying for leave to appeal. 
This petition was dismissed on January 31st, 1936. 

, 
~ 229. j;he case then cnme before }'uad J. in August 1340. He held that as the 

suit vms one between a Head Chief in Ashanti and a 8hief in the e~lony and related 
to the ovmership, possessiqn and occupation ~f Innd it was triable by the Court of 
the Chief Cormnissioner of the Northern Territories by virtue of Sec. 67, 1 (b) of 
the Courts Ordinance, Cap. 4; that under·tho provisions of Sec. 18 and 17(b) of 
the Ordinance the jurisdiction of the Supreme Court was ousted o,nd in accordance 
with Sec.108(4) proceedings must be deemed pending before the Court of the Chief 
Cormnissioner of the Northern Territories. To save further waste of time and money 
he stated a. ca.se for the opinion of the West AfricDIl Court of Appeal. His docision 
was upheld by that Court in November, 1940. ' 

230. The Ad.ansihene has apparently not complied with all the necessary 
formalities and the case was transferred in April 1946~ unheard, to the Divisional 
Court in accordance with the Courts (l~endment) (No.2) Ordinance, (27 of 45). 
(See Appendix II p. 44 para. C). 

231. Referen8e has already been made (p.3. para. 15) to the money spent on 
litigating this dispute, and since this figure was calculated further expense has 
without doubt been incurred. The case illustrates in a most striking way not only 
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, 
e:x.pense of litigation but. moru gruve [)(iill, thr) fact that th::'o high cost was, to a 
very g'at ex t.c.:nL, ~uusod by tho (Jq)loi tution of (.l.n illiteratE: people by lawyers. 

232. It cannoL be donh:d t.ho.L tho Ailo.nsis (\re in purt to blame; they 
certainly need' no oncouro.r.;om·nt to litigato and thuy noi; unnaturnlly subscrioo to 
the general cus tom of the country that D. mn.l1 is p,'lid bcfore, not oi'tel" he hae done 
his work. Noverth(;lcss there soom3 no ,justification for thc.: dornl11ld by a luwyer for 
a .£400 which thtJ Adnnsis 0.11ugL: hoo to be pnid before the negotiations concerning 
the trueing up Of i·he , C.'lOO evcn bc.: M. ITe is then enid to ho.vu received £1 ,500 
when he o.grced at Fumcno. to trt:ku ch ... case; ond, subs0'1ucnt payments of £1 ,300 0IJd 
£450 vlOre mndo to Counsel who urguod the case beforc tho Privy CounciL The 
Adnnsihene oo1d his elders resisted 0. dumn.nd for a further £450 allegedly due to 
Privy Council o.gents who thuy sta.ted, hud buen engaged without reference to them, 
and this latter sum h...1.d 'not buen opproved D£ a stool debt. The claim for £450 
still appears to be persisted in and o.t one stage, Counsel maintained that he hod. a 
lien on 0.11 tho pnpers of th0 cnsu in his posseGsion. 

233. The recent requirement thnt stool debts must be reco~nized and npproved 
has Already hod 0. snlutary effect on the fees dcmn.nded by the lawyer who took over 
the case from the previous one when the Illtter ceo.oeti to prc..etice on being appointe 
0. .Magistrate , und no doubt the rl3comrncnd,1.tions of the Report of the Bavers 
Commission nt 21 Ilnd 22 pf'.rns . 44 mel 45, will, if they are implemented, lessen 
the abuses which this CIlSO mo..kes mn.nifl~st :"\l1U which reflect little credit on the 
members of the Bnr concerned. 

XXV. FI'iIDIEI [ LANDS DISPUTE 

Field Sheet 53 

(;uso kno'.'m es Kojo Kwod 
r.nd Hwidiem or Besiasi 
Lnnd Dispute). 

234. The l~ds in qu~stion c..re situated on the right b~ of the River Pra 
north of Koshec.. Mel nrc in r1i::;putc bet-fI'een thv Adn.nsihont. nnd the Omruiliene of 
Assin M:msu. 

235. 1':1e J.-lnnsi..",eno c1 ".i!!'.3 ~hat the Bc:.;in::;ihenc; originclly occupied these 
lru.ds 'but he c:dgrntcti to :~sin prob:'..bly bet".,ecn 1 24 - 311. Sometime Ip.ter Kojo 
Kwadu, a relc..tive of the Bcs':'n.sihenq C'.ncl l.nin-f.?yci M:! othc rs .:lpproached the 
Ad.ansihene with a reql,est th"'.t they ::;houl ' l be 0.110\70'1 to settle on the land and owe 
allegimce to the A1n.nsi Stool. The rosiadhene nls,.) promised to come nnd to bri 
his blackened stools . He clid not uo :30 hC\,FCvor , It \'foultl appec.r that several 
peoplE: froM l..ssin Besiasi, inclur1in~ i..nin-" syei wc're c.lready farming on these Innds 
and PCJ'in'-I tribute to the Ad".1'lsi Stool. 

236. lLf) a result of this rC'lu\-~;t th", Acbnsihcmo alleges that the following 
arrn.ngements Vlore mrule : - l.nin-iJYf.:: M 1 the uthur fo.rmcrs ..-u.read;)-· on the lands 
were no longer oblip,ed to pey cocon tribute. Of the profit from the 1 nn,l , hclf 
WM to go to tho l..cln.nsi Stool anu h...1.lf tu IIthv iLbndir.kyir0 nnd these peoFle". 
These latter were mau,e cnrr>tukers of Kojo Kwo.du thuir Ie' der. 

237. ~'he Omnnhcne of iL!3sin Mnnsu eontl-l1d.s, however,:- that the Qmruiliene of 
Ansa ru10d over the Fwi,licm Innu3; t'lat .I..:.;sin l'rimrniJ:l mir,r:ctwd from l..nsn over 
the Pra River durin6 tho r"'ip;n of Oflei Yr.",'I; "J1cl thnt nftcr th<) migration sor.le of 
his subjects at F .... tihcr.l Gt,"'ye r1 hehini ;":.ncl cC'ntinllcrl to serve the Omonhcne,-
Nnna Gyobir, who hnrl mn.cle Assin hi:-; nc',v t;ent. 

238. I~l support of his o..rgumont. that tho Innds in dispute have alwt\Y's been 
recognised as belonging to Accin 110 cites th0 fact that tho Adn.nsis oi'ter a defeat 
by the Bckwni:.l in tho r eign of King Osoi Bonsu, fled. to Assin [U1d those refugees , 
who stoyed o.t Fwieliom werQ nut moll;wtecl. This stat.,;ment in itself is, however, of 
little weight. 

239. I/hon the boundnry betweuil Anhnnti nnel tho Cl)luny WIlS l.'lid dvwn t:I.S the 
Pra Hi vcr, tho Fwirlium lrTlt1iJ boclunu [;< 'lln.rntocl i' '['01'1 the Aooin State. l.s a result 
the Ornr.mhcno of ArJflin nllq~t:~J that t.hu folluwing W(W the arrangement mo.cle by the 
two Chiefs % - Hevonuo from thu lru)fls wn.r.:. to be tli vidutl uqunlly between the 
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Adansihene and the Omanhene of Assin, and that "as the Fwidiem people \vere by 
means of the Territorial BOLlndaryruled by the Obuasi jurisdiction he (Kobina Fo1i, 
Adansihene) would protect the safety of these people and lands for the.Assin 
Apimanim Omanhene". He states' that this arrangementhns been respected up to 
the time when, the present dispute began. 

240. So far the fncts, though disputed, are at lenst intelligible; what 
follows can by no means be so described. 

241. These Fwidiem lands nre s eparated from the Prekesseasi lands (owned by 
the Dompoasihene) by the river Subin. At one stage the Dompoasihene claimed both 
these lands. In a letter dated January 6th, 1941 however, he no longer claimed 
the Fwidiem lands, but stated that "he has a boundary with these lands marked by a 
stream Subin flowing into the Prall. 

242. In 1929 Kobina Foli and one Yaw Pepra, the i;hen Abadiakyirehene 
apparently sold part of the Fvlidiem lLmds (along with the Prekessensi lands, a sale 
which gave rise to the Prekesseasi Lands Dispute) to three Accra men, Kwc.shie Lartei, 
Kwashie Muro and Tettey Kyer8'.This agreement was not put into writing until 
1938 when an Indenture dated November 3rd, 1938 was drawn up. , This appears to be 
in the possession of the Omanhene "of Adnnsi and was registered as No. 142/1939 dated 
February 15th, 1939. From this document it wourd see~ thnt the following sold 
the land:-

Amoaku Agyeman ~ late Adansihene 
Kwaku Prah Abadiakyire of Fomena 
Kwasi Adne 
Kwadj 0 Kwndu 
Kwaku Bafoe 
Kofi Yeboah 
Kofi A..'1ani 
Kwabena Kyei 
Anin Agyei 

Odehye " " 
- Okye omehene" " 

" " 
... Sub-Chief " " 

II II 

Caretnker, Fomena Stool Lands 
- Odikro of Fwidiem 

243. Taxed with this snle the Omanhene of Assin-Api;nanim stated:- "It was 
my elder brother, Kobina Kyei of Fwidiem that fetched some Accra people from a Ga 
village called Kwnnba to purchase n certnin :piece of Ji'widiem land during the reign;' 
of the lnte Nana Kobina Foli; and the proceeds we re accordingly shared. The " 
Accra people were fetched by the permission of the Omanhene of Assin l'.pimanim". 

244. For good measure the Omanhene Kobina Foli and others then granted in 
July 1934, a concession known as the North Pra River Option over part of these 
lands which they had already sold. This concession No. C. E. 248 Ashanti would 
appear to be null and void. 

245. Matters came to a hend when lillin-Agyei, the Odikro of Fwidiem and some 
of his elders undertook to collaborate with the Omanhene of Assin Apimanim and a 
paper was signed ' dated August 6th, 1940 whereby they agreed to serve Assin and 
divide the revenue from the land ~See p.36 for a copy of thi·s agreement). 

246. Three weeks later the Adnnsihene complained to the District Commissioner, 
Obuasi that 'a signatory of the above agreement - Kojo Kllndu. had been arrested at 
Fwidiem by the Offianhene of Assin and tnken before the Manso Native Tribunal on a 
charge'of failing to hand over to the Besiasihene - a chief in the Apimanim State, 
part of the money rent for 'the Fvridiem lands. The warrant was not sent to the 
Adansihene for endorsement in accordance with Sec. 3 (2) of Cap. 75., Assin Omanhene 
stating that the village is listed in the Chief's List as being in the Nifa 
Division of ':'ssin Apimanim State. ,(See p.90, 1941 ed.) He was told by the 
District Commissioner, Cape Cqast that he has :no jur:lscliction, territorial.or other­
wise, on Innds situated on the right bnnk of tho Pra, and the conviction was 
quashed. ' 

247. In the meantime the Adnnsihene had retaliated by arresting Anin-Agyei, 
Kobina Ky~i and Kwaku Badu (the other signatories) for refusing to attend to his 
call under S.7 of C8.p. 79 and on a charge of attempting to withdraw allegiance 
from the Adansi Stool contrary to native custom. To secure bail they then signed 
a document purporting to hnn<l over their farms and houses to one Yaw :Fop, foster 
father of the Adansihene. He is alleged to have sold them. 
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Copy of Agreement referred to at p. 35 PQra. 245 

In consideration of putting us' at Bisihennsi and Fwidiem, :in the Assin 
Apiman~n State, Central Province of the Gold Coast, do hereby promise 'faithfully 
that, in event of o.nything will come out from the SQid land stated above, should 
be brought before Ohene Kwomin Ntredu Abl1bio of Assin Bisiasi after the two parts 
shared with Ado.nsihene. 

2. That if any proceeds demanded from Epusa people us "Land Rent" from their 
occupations should be brought before tho stool of Assin Bisiasi after the two parts 
shared with the said l.dansihene. 

\ 

3. That if anything will come out from the land also at Fwidiem the Elders 
as follows, Kojo Kwudu, Kobina Aninagyei, Kobina Kyei and Kwaku Baidu should be one 
mind after the two parts shared wi th l',dansihcT1o, and should be brought before the 
Stool of Assin Bisiasi us stated above. 

Dated at Assin Manso, this 6th day of i":..ugust, 1940. 

WITNESSES 

We are, 
(mbl) Kojo Kwadu 

II 

" 
II 

Kobina Aninagyei 

Kobina Kyei 

Kwaku Baidu 

THE CAllliT1l.KERS. 

(mkd) Chief KWDl1li Jmokyi 
" (Acting President of TribunoJ.) 
II OkyiOl!li KWDI1li ll.boagyei 
" Kwaku Abokyi (Councillor) 

(sgd) Joseph Gyenfi 
w/W to marks 
(sgd) Acquah 

GRATIS. 

DISPUTES IN :F'ORES T RESERVES. 

The land is in dispute betvleen the Stools of l~ansi, Kusa and Bcdwesango. 
The Reserve was constituted in 1933 and ~s the dispute has not yet been settled the 
paying out of gratuities is held uFo According to the i~ansihene the Kusahene 
claims the whole area. 

(b) Supuma Reserv.~ 

The dispute here is between IJ<:rokerri and Akrofuom. The ll:'.tter claims the 
entire area with the exception of a piece half a mile square which he says belongs 
to Akrokerri. There appears to have been an unsuccessful attempt :in 1941, to 
define this portion. As a result the ilkrofuomhene stated that "a good portion of 
the Reserve called Denyaw all is for Akrokerri Stool, and (of) the rest of the land 
Akrokerri has but about half a mile in it, and the remaining is for Akrofuom Stool". 
Also in 1941 the Akrokerrihene stated thD.t he d.iel not wish any gratuity to be poid 
to his StooL , He later cho.nged his mimI .:mcl asked to have the grants backdated to 
1941. in 1943 the Adansihene asked both Stools to state their boundaries within 
the Reserve. 

,I' 

(c) Nkrabia Reserve' 

This dispute between the ilkrofuomhene, the 1.badinkyireheno, and Chief Sawu 
of Bobriasi appears to be part of a larger dispute concorning the whole of the 
Nkrabia Lands which has been de nl t with at page 1 7. 
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Ar or Di ,]111 L, 1)1 nr11 t,,) 

~------J-- ~ 

n. Kojo Nkw::l.lltn. L').nlin 

III. Ahinsa!l IAnds 

IV. Prekesseesi Lands 

V . Kwuo land 

VI. Nkre.bia lAnds 

VII. Asankori lands 

VII I. Swnuosu Lands. 

IX Abusu La.nd 
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Da'vc 01' 

first, 
litigation 

. ,', 

1944 

1936 

1944 

1931 

1939 

1939 

1936 

Swrunary of History of Dispute 

------_.- - - -- '-" 

19LI-1 Discussed at Patakro. 
19LI-5 Action in Adansi Native Court. 
19h6 Transferred in January to Asantehen~'s 

'A' Court. 

1944 Action in ... '.dnnsi Nntive Court. 

1945 Before Divisionn.l Council~ Request for 
it to be settled out of' Court. 

1936 Oo.th CC'.se ih 1l.dansi Native Court. 
1943 Still unheard. 
1946 No record of its having been heard. 

1943 .'.greemc:nt to demarcC'..te- not done. 
1944 i.etion brought in :.dansi Nc..tive Court. 

1944 Before .:.dansi Native Court. 
1945 Handed over to ;.d.::nsihcne for settlement. 

1931 Oath C2.se in .~dD.nsi native Court. 
1943 still unhe~'d. 
1946 No record of its hc..ving been heard. 

1939 .-.ction in .'.dc:.nsi N:,tive Court. 
1942 Death of Sub-chief. 

1944 lE.nC!. became subject mc.tter of a timber 
c.grccment Yli th Briscoe . 

1902 :,greeme nts &c.1'7n up by Capb:in :.rmitn.gc . 
1907 BoundD.ry lc:.iC!. by Cn.pt2..in .',rmitagc. 
1910-11 Further 2..greemc~ts . 

1939 ':.ction in i.sc..ntehenc-· s COUl't. . 
1940 Petition to Chief Commissioner ef Ashanti. 
1941 l'.ct ion of .~d£tnsi Ndive Court. 
1942 :.ppeal to .'.s2..ntchene' s fit f Court. 
1943 i.ct ion in Divisional Ceurt. 

.. 1943 Appe2.1 to W.,' .. C.l.. 
1945 Action in Adn.nsi IIf.".tive Court. -
1945 J.ppeal to ;.sc.utehene f s f i.' Court. 
1946 ,.ppec.l to Chief Commissioner of 1.sho.nti ' s 

Court uphe Id. 

1936 
1938 

1938 

1907 
1909 

' 1924 
1940 

1941 
1942 
1942 

1942 

,·.so.ntchclle 's 'i~' Court. 
On .:.ppe2..1 to Chief Cormnissioner of 
Ashanti's Oourt. 
On [.ppe2..1 to Y.r."~.C.A. 

BoundExy settled. 
B2..nkc. Division Creo.ted. 
1\c.nkc.hene made Po.r::unount Chief. 
Letion in Cnief Comrnissioner of .Ashanti' s 
Court. 
l,ppeo.l to W.: .. C.: •. 
January. :.ction in Bar)ka Native Court. 
Febrw.'..ry ,Transferred to Chief . 
Corrndssior.e:t> of Ashanti' s Court. 
:.greement rC2..chcd, ropudiD:tcd by Council 
for Ivfronam. 

1943 Action struck out in Chief Commissioner of 
:lsmnti's Court, because no jurisdiction. 

Present state 
of Di:::pute 

Unsettled. 
y~t heard • 

Cc.se not 

Dormant. 

• I,J, 

Dormant. 

1946. 

1946. Unsettled. 
Cnse not yot nec.r:l. 

1946. 

BoundE'..ry i'i::C2 by 
.. :~dansihenc. -; 946 
appare ntly s(;t tlc:':i. 

Action not hoard . 
1946. Dormant; Action 
not yet heard. 

1946. 

Ligitation started 1939-
C~se not yet tried on 
merits. 

Appare,yt.ly 2Jttled. 



.Area in Dispute 

(Contirued) 

lands west of Anwn River 

Nsese lands. 

lD.nds between Sumuosu 
and Prasu 

Fwidiem Lands 

isputc 

Commissioner 
rt. 

Prescnt ntatc 
of Dispute 

rn Territories' 1946 Unsettled. 
tion. 

Adansi 

Adansi 
Ochere 

Ad...'1nsi 

t application 

ioner's Court. 

of Ashanti's 

santehene. 
urt. 
of .1. shn.nti ' 

ioner of 

urt. 

:1rt. 

n Terri torios I 

Assin IV m.d V. 
1111 quashed. 

Background as XXI above 
- into which it has now 
merged. 

1946 Ur_settled. 
yet tried. 

1946 Unsettled. 

1946 UnsGttlcd. 

Not 
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1936 

1944 

1931 

1939 

1939 

1936 

I 

+ 
I,ourt. 

to Asnntchen')' 0 

19hh J\ction in .~dl'n;Ji Nntjvo Court. 

19h5 BL'forc Divi:1iono..J Counc:il~ R\;qucst for 
it to bo sa t t led au t of' Court. 

1936 OC\.th C"30 ih Adnnsi No.tivc Court. 
191 .. 3 Still unheard. 
1946 No record' of its having been heard. 

191~3 :.grccmclI t to dcmn:rc['. tc- not clone. 
1944 :.ction brought in .. dn.nsi N['.tivc Court. 

1944 B~forc ·.~.dal1si 'Ndivc Court. 
1945 Handed over to ;.dD.nsihene for settlement. 

1931 Oath cnse in ;.c1."..nsi lbtive Court. 
1943 still unhe~'u. 
1946 No record of its h,'Wing been henrd. 

1939 ;.ction in :.dc.nsi lhtive Court. 
19lJ2 Death of Sub-chief. 

-1944 Ir.nd became sub.jeet mc.tter of n tiJaber 
agreement vith Briscoe. 

1902 ."lgrcement s drc.wn up by Cnptr-.in .~rmi tc,ge. 
1 907 13oundD.ry In.id by Co.ptnin .·.rmi tage. 
191 0-11 Furtl:~er agreement s. 
1939 l.ction in Lsnntehc{1e's Court. -
19l1-0 Petition to Chief Commissioner ef Ashanti. 
1941 :~ction of .~d...'1.nS'i Native Court. 
1942 l.ppeal to :.santehene' s I Ii' Court. 
1943 ilction in Divisiono.l Court. 
1943 iippeal to W.l·l.C.i.. 
1945 Action in Aclansi Nn.tive Court. 
1945 Lppeal to 1.salltehene' s 'L I Court. 
1946 ;.ppec.l to Chief Coramissioner of j,shD.nti I s 

Court upheld. 

1936 ;.santehone I s I J"l. I Court. 
1938 On ."ppec.l to Chief Corrmissioner of 

Ashanti's Oourt. 
1938 On [,ppec.l to Yf •• 'l.C.A. 

1907 Boundrcry settled. 
1909 Bc.nka Division Cree.ted . 

. 1924 Bank-.hene made Paramount Chief. 
1 9J+0 l~ction in Cnicf Cor:1l:lissioner of l\shnnti I s 

Court. 
19J+1 il-pro!:'.1 to Yf.: .. C.:l. 
19J~2 .!Cl.nuary. :.etion in Bc.qkn. Nn.tive Court. 
191.12 1,1obrul'.!",Y, Trc.nsi'urro'l to Chicf' . 

ComlniLlsior.cl' 01' ,\ulw.nti' ~1 Court. 
1942 :.grcl)l!l(Jtlt rur~ch(jd, ropuuiv.. ted by Council 

1'01' NrmlLvll. 
1 %..3 l.ctlon ~truck out In Chiof Conmi88ioner 01' 

:LtJMnti' 0 Court, beoa.use no jurisdiotion. 

Unsettlod. 
yet hcnrd. 

Donnnnt. 

DorlIlrnt. 

1946. 

1946. Unsettled. 
Cp,3e not yet herr'l. 

1946. 

Bound..~.r-J ~.. i by 
"~d,~.nsihe'.1c . : 9' ,.; 
appare .ltIy ~ H;l. '. 

Action not .l')'lrd. 
1 946. Darrrar. t; i.. ..... .; r 

no t ye t heard. . 

1946. 

LigitL'..tion st"Ttod 1939-
c~sc net yet tricJ en 
n:0rits. 



Area. in Dispute Pnrtics to Disput e 

---------
(Contirued) 

lands west of .i.num River Adansihene~ Odikro of Mronam. 

Nsese lands. Adansihene vs. Brenasehene 

l.D.nds between Sumuosu .Adansihene and Ohene of 
and Prasu 

Fwidiem Lands 

Ochereso. 

A~~nsihene and Omanhene of 
Assin Manso 

1928 

1931 

Prior to 1 920 

1929 

I 

(For disputes i~ Forest Reserves See 



r_ _ _______ --.,-________________ _ . _ _ _____ . _______________ . __ '--, __ ~ 
D1.'..-!:e of 
Tlrst Summary of History of pispute 

litigation 

1929 

1936 

1923 

194.0 

1945 SU!Jlmons applied for in Chief Commissioner 
of Northern Territories' Corrt. 

1946 Chief Commissioner of North~rn Territories' 
Court no longer has jurisdi tion. 

, 
1929 District Co~nissioner's Cou t application 

for transfer refused. 
1932 Appeal to Provincial Commis ioner's Court. 

I 
1932 Appeal to Chief Commissione 

Court upheld. 

1934 Attempted Arbitration 

of li.shanti's 

1936 Oath SVforn and reported to • santehene. 
1940 Heard by ll.santehene' s 'A' C( urt. 
1941 Appeal to Chief Commissione of ;1.shanti I 

Court. 
1941 Trf'..nsferred to Chief Commis: ioner of 

Northern Territories's Couri. 
I 1946 Tr.ansferred to Divisional Ccprt. 

1923 Circuit Judge's Court. 
1927 Full Court. 
1930 Arbitration by Hall J. 
1930 W.A.C.A. 
1934 Provincial Commissioner's COlrt. 
1935 ¥V.A.C.L. 
1936 Petition to King. 
1940 Divisional Court. 
1940 W .11.. C.A. I 
1940 Chief Commissioner of Northe n Territories I I 

Court. 
1946 Retransferred to Divisional ourt. I 
1929 Sale by Adansihene - See Nos IV and V. 
1940 Action in Manso Native Tribu pI quashed. 

Present state 
of Dispute 

1946 Unsettled. 

Background as XXI abov( 
- into which it has nov 
merged. 

1946 Unsettled. 
yet tried. 

1946 Unsettled. 

1946 Unsettled. 

Not 





(3) JUly p~)r,:;oll !l.£:;e;r:i.uvc.c1. by' n.ny ardor or ducioion of u lTf~tivc CoUrt ott 
first insb.nco 1l,..,.cl.O or civen in ilny civiJ. c.;.:l.U~Jl; or r;lo.ttcr rclo.i;ing to 
the o\"VJ.1crshl1', 1'o:.;:;u[: >.!ion, or ocoupn. t10n of lCl.l1.d ::.:i tu.:.. '1.,(; outcide; tho 
Confec1vro.cy 1"10.y \.:Lthin thirty (1£:.y,) frOLl thl! Qnte of cuch oreler or ekei­
sion (l.I'PCrJ. th(.;l:'L;f.'ron to till; Ohief Oommis:..;ionor f:3 Court. 

(4) Any pt.'roon o.t;C:riuvoci hy nny orcl.(;r (,r u.(;ci~ion of 0. lT0.tivG Court at 
;~pporQ othor thn.n tho ic30.ntO.hC:!W' r; COllX't giv(;n in 11 civil co.use or ma.tt 
lno.y within tlHrty <'lnyn :Crom the c1a 1;1) of such (,ruor or C:Looi3ion PJ.ppcal 
thol'ofrOlll to the IlinciGtrntc I <.: Court. Provi(kd tbr:.t thc Tt1:r.::.gistro.te r.'lAY 
trMsfcr suoh D.l'J)uo.l~ if it i:; f:.'GY.l 0. !-f[;.tiv() Court si tuntc \Tithin th~ 
Confudorn.cy, to the : .. crJ"i'1tchorw' s Court if tho la::;t-montioned Court is by 
order undoX' ;Juction 2.3 of this Or<lin.:mco Liven jurisdiction to hoar and 
detoTnine: t.ho 3['.1:10. 

(5) J..:ny person aggrieved by u.ny Or(1.cr or decision of a. Magistrate's 
Court r:k'l.de or given on D.ppeDl. ullo.or :3ub;Jection (1) or subsection (4) I:l.8:1 
'\;d thin thirty Chy3 l'rou the ruJ. to of i:>uch order or decinion appeal there-
from to tho Child Cor:u:1issionor f s Oourt. . 

(6) imy person "l3gri0ved by any order or decision of' the Lsantehene t s 
Court r:lIlde or given under sub;,"">ction (2) or the proviso to subseetion ( 
lll..'l.y wi thin thirty days fX'Or.: the date of ::moh order or decision appeal to 
the Chief Cor:unicsion.:.;r' '" Co L,(,J". 

(7) l.ny porson aggrieved by a.r.y order or decision of tile GJ:-.J.ef' 
COf.1r:1issiol1or's Court .. udc or given un appeal undor subsection (2) or (3) 
or (6) ];lay ,,;i thin thirty du)' s fre!:! tho do. to of such order or decision 
upponl thorci'ror.l to the V!cst .I\frico.n Court of L.ppea.l. 

C. Jurisdiction in Lo.nd C;;';3(..S ",rh(.;ru tiu: 1)urtics nro Chiefs in : .. shanti and Chiefs 
in the Colony J u.'1der tho Courts Ordinanc r : 1935 (Ch?ptcr 4). 

1 . Until the COl!'.inZ into force on Dce.;,'nbcr .31, 1945 of 'the Courts (.:.mendnent) 
(No.2) Ordinonce 19L~5 (1'10.27 C)1' 1945), the Cr.id' COr.lr:1issioncr's Ceurt of the 
Northern Territories had ju.::-i3cliction by yirtuc cf Sec.G7(1)(b) of Cropter 4 ",rr.J.ch 
read. as follo-;'8:-

For the hearinb .:md clet\..r!'l:i.nation of all suits relating to the o\'mership, 
possession, or occup.:-.tiol1 of In.nd:::: -:.riTui.G ~ct\{cen 0. Parnr.lOunt Chief or Chief 0 

the Colony n.ndJ. r;eo.d Chicf or Chicf of ".31 J.r1"t1 provided th::..t such jurisdictio 
sImI be c:;{orcisuble in any sucL di'";futl. only by 01'0.01' of tho Covernor publis 
in the GC.ZBttC. Such Order 1:1').:/ prt'sGl-:Lbc.; 2.ny place in the Gold COo.st for the 
'hearing of' such dispuJk, 

2. This pnrt of Chapter 4 \ ":'".>;') rope-dod by Soc.5 of the oJ:Iendin[; Ordinmce, 
Yllo..ich :further provides in Scc.6 that lIJurir-J..ict~on in all suits rel".ting to the 
o~'morship, po ssession or occ1J.po.tion of lrms Qotvreen D. PI'l.ronoW1t Ohief or Chief of 
the Colony 2.nd D. Ho::cd Chiof or Chic.:? vf "·~sh .. 'l.!1ti or between n. HGD.c1 Chief or Chief of' 
1.shanti :md D. Head Chioi' or ChicI' of the Hortner"l Terri tories, ,;hich ore pending 
immediately prior to th..; corunoncC:Jtlcnt of thin Ord.:i.n.1.n~o, is hereby c.:'Cclusively CO!~~ 
ferred upon the Supreme Court. The COt:,]: t ·.n \thich any such suit is pending shall 
forthwi th cause the I)roce3:" [lIld proccvclinE,:s in such suit to be tro.n.smi tted to the 
appropriate Divisiork1.l Court" . 

.3. Sec .181. conl'er::; Ju:.r:Lsdiction on tho Supreme Court as follows:-

(a) All suit::; relating to ~hc ownership; possession or occupation of lands 
arising bchreen a Par:unoun L Ohief or Uh;i.,··f' .)1' tho Colony and D. He8.d Chiei' or 
Ohief of lcshn.nti; nnd 

(b) All suit~ rcln.t:iJ1G to the o'\'l1urship, possl'ssion or occupation of lo.nds 
arising between .'l. lload Chicf pr Chiof of l.:3hnnti (md a HGna. Chiof c:r Chief 01' 
the Northern Tcrrito.rioo, 
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