






































































































































The or nary course of accounts was that he 
credited them ,with the proceeds of the goods he 
received from Africa, and debited them with 
the value of the consignments of goods he 
shipped ' to them, andaccQunts tllat were made 
from time to time showed the balance between 
the parties. At that time, as well as latterly, 
the pro uee that was sent from Africa to Eng­
land Willi dealt with as produce ordinarily is 
under such circumstances, that is to say bill)) 
of lading 'Yere sent to the produce brokers who 
sold for the prisoner; and 'no dou.bt when it 
happened that the produce broker had a balance 
ugumst the prisoner-that iSe to say when the 
pi'isoner was indebted to his broker-the bills 
of lading ISO sent to the broker became pledged 
for any balance which there happened to Le 
against him on the part of the produce broker. 
Ho long as the prisoner was proi:lperous and Ilis 
trade was carried on in that way, that would lie 
the ordinary way in which merchants do cany 
on business, because it is not at all usual 1 
fancr to tho goods Lclollging to 
})Rl·tlculal' customers; but the bills of lading do 
go to tho bl'oker who sells, alld 11.11 left with 
him, and he does vory f'rcqueutly in tbat way 
acquh'e a liou; and uvcryollc of comse !:'ito111d 
tAKe cal'e that no one is def'rallueu by that 
oourle of business, which is tho ordinary c.ounie 
of bUliuels. Ue wont on until the position of 
thin,. arose wbich 1 am about to describe to 
your Lordship. I think in May, 1880, or abou t 
th .. ti1l!e, Messl'a. OCI\n8oy, thought that they 
would llke to have for theu trade, which was 

extending one, a steam launch sent out 
Erial r&d,. and it was remarkable as 

th developmont of iutelligence a.nd 
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position of these gentlemen, who were nlltive 
traders, that they wanted a steam launch. 1 
want to say everything that is reasonable and 
jURt of them. They wrote to the prisoner, in­
forming him that they would order no mOl e 
goods from England, but that the consignments 
which they had I11flde to this country from 
time to time mllst be appropriated to the pElY­
ment of this steam ]aullch, wllich the prisoner 
was to procure for them. A good deal of 
correspondence took place about it, and the 
prisoner did act ill the matter. In the fir!!t 
place he got estimates for the steam launch. 
A ud later all-a good deal later on-he put the 
steam laullch ill hanrl, but most unhappily he 
pursucd. with regard to the consignment!:! 
arri ving from Africa the SlllTIe course which lIe 
had been in the habit of pllr8Uing before, 
lIamely, the bills of lading went to the produce 
broker, and by degrees, owing to causes which 
I shall state presently, the prisoner's affairs 
Lecame worse, anu the result of tlmt wal:! tllf1.t, 
in the first place, UpOll the accounts between 
hilJl and his brokers a consiuel'able Lalance was 
clue to them, and in the second place, his affairH 
generally became worsc, and he nltimatcly was 
uolig-cd to stop payment, and at the time of hi~ 
?topping payment there was vcry little indce<1, 
111 fact merely a lJominal sum, in hil:! own hands 
or in the han,ls of his bankers, '1'Le resu1 twas 
that there was no lI10ney to pay for the I:!tealll 
launch. I cannot cl)nceal fl'om myself that 
these goods having Leen Hent to England with 
~pecific directions as to their apIJlication, that 
lt was the duty of the prisoner not merely 
nnder the ,itatute, but under what 1 may eaU 
his moral duty, no doubt to have clear-marked 



'DILr!r.u" ~~ goods, and to have kept them 
a~ ram his otlier bpeinel8 for the purpose of " 
applying em as lie liAd n directed in pay-
ment of the steam lauDcb, aa the money for that 
pml,>Ple-'became due rom time to time. It is 
Ol)¥10U8 he did not do 80, and therefoJ.·e, after 
gre&t cousideration with my learned frien<I, 
Mr. Walton, we have come t to the conclusion 
that the pri~oner has not only technically 
brought himself within the terms of the statute, 
but that he has committed an infraction of 
moral duty for which he is liable to be dealt 
with iu such a way as your Lordship shall think 
right. I want to make your Lordship see as 
fal' as I can how eusily according to the ordinary 
course of business-it to some extent, I think, 
is an unfortuna.to course of business--the­
prisoner could get into this difficulty without 
any considerable amount of moral torpitude or 
intention being incurred. 'rhe ordinary mode ' 
in which persons in the position of the prisoner 
would deal with .goods of this kind is to sell 
them through a broker. A most ordinary 
thing for the broker to mnko general auvances 
to mell in the position of the pl'i~oner, anu for 
thoso advRnoos lie holds all tho goods that COlllO 

to his hanuH; and I fancy if you analysed the 
accounts of some of the mo,st respcctable people 
in IJivcl'pool you would fiud that goods of their 
OllSt0ll1C1'8 ana- consignees get into the brokers' 
hands, and al'e liable for advnnc<.:s that the 
brokers have made on them. It naturally docs 
llOt occur to people., 80 long as they firc pros­
peroul and there i. no practical dODger of the 
lien of the broker evel' beooming effectual or 
required at all, that th,»,e ia any wl'ong in such 
a oourae ~ure; it is only when they 



8utidenly find owing to "'Other caUSe8-8I I all 
show you there was in this r,ase-they find their 
means failing them, and they can't pay Ie 
broke.)', that it becomes obvious immediate1y 
that everything in the broker' 8 hands ie liable 
for the balance due to him, and therefore the 
iunocent people whose goods Bre there, having 
been consigned to Rtlch people as the prisoner, 
become the property of the brokers. Then 
arises the qnestion of the liability and conduct 
of the prisoner. I Jon't defend r-ondnct of that 
sort, but it may and does arise, and [ velltul'O 
tv think arose in this ca,~c, thnt the prisoner 
never had allY distinct persuasion tlint ther~ WIlS 

guing to be any loss to Messrs. Ocan81~y. 1 am 
not going tc} contend that if there had not heen 
this Rpecific direction in writing, it was not 
wrollg to put other people's goods to the dan~p.r 
of Lcing plec1~ed for other people's Jiabilitlcs. 
1 t iF! 80 in thIs case, however, and may be in 
many cases that, without at least IIny distinct 
cOllsciousness that there was any likeliltOod of 
vat! rcsul~B, and certainly without nny deliberate 
illtelltion of fraud, therc were Rome circum­
stances which brou~ht the prisoner'", affair~--at 
Irast a portion of his trade life-to a vr:ry 
different pORition to that which he had .reason 
to believe they would be in; and I am statjng 
tbi" in the presence of not onl.r my learned 
friend and those who instruct lam, but in the 
pl'cl'lencc of thol;e who arc entrusted with the 
pl'ilioner' ~ I..dtate, and tht'l'efore the plisoner 
would not instruct me wrongly about tliis, He 
hnd A. very cooHiderable bU8inelf8 on the Oout 
of Africa, havin~ two establishment. there, and 
at these estabhllhmellts, mOlt unuppU,. for 
hilIlielf~ there occurred 101Q11V.. .,. 



__ .... D··.,.r, two very considerable fi I'es. 
to exaggerate anything, but if he 

_~Iiti.~ by insurance, still amongst other 
' •• l1ll. tres interfered very much with the 
._.(i'~ (Jf, hil busineslI, .because they deprived 

the time' (as be did not realise the 
il!l1Jraeee directly) of a considerable portion of 
hU ea~tKl. Other unexpected things ('.arne 

Jiim ; and it is a fact that those goods of 
1'8. Ocansey's-the proceeds of which ought 

to 11 ve gone to pay for the laun('h as the pay­
ent~ bieame due-the goods had in fact gone 

into the hands of the prodt1cCe brokers, who had 
a oof1-siderable balance against the prisoner. 
'.rhe prisoner, therefore was lInable to obtain 
the lDoney from the brokers, because of coun:e 
theT held the goods which 'had been placed in 
their hat)da as security for their claim against 
the ]flilronep. When payment on behalf of 
Me.sra. OCRnaay became due, and there being no 
1Uo~y forthcoming, MeElsl's. Ocansel, mo~t 
un,hapPUYh al'e the losel'8 of somethmg like 
J.'ltOOO-t e IRtlTlch was to have cost between 
a,QOO and £8,OOO- and my leamed fl'icnd 

ow tNt. me Mel8l's. Ooans~y are the loser~ 
t £2,618 118. Bd., nnel they have lost it 

uudtsr ciroumstances which, after very grC'n t 
oonlideration with my lenrncd fl'iend, ~ lr. 

alton, I think brings the prisoner wi thin 
,"tQ~, but under circumstances w hie h I 

:>~_.. to think are fairly capable of snch ".1, though I do not sny exc.u~able, as 1 
I:,.t~l't~ to suhmit to your Lordship. 

take it in this way; you 
offenoe but you say that he _.n .. almo.t without knowing the way 

c1rift.inl. until at last adversity 



75 

Mr. Aspinull.-That is the exact position, my 
Lord. 

His Lordship.-In point of fact you say that 
at the time there was no intention of fraud in 
any way, but that he pursued the course of 
business it was customary to pursue. His 
Rffairs then got into a bad ~tate, and he pledged 
those goods of his ('.ustomerfl to that extent that 
he had not the money flS he ought to have had 
coming from these goods to pfly for the steam 
launch. 

Mr, Aspinal1.-That is my exact pORition. If 
you have rend the depositions, I wi 11 appeal to 
them to show, at leaRt on the fne~ of the 
depositions, that there is some rel1son for whnt 
1 have stated. "My frienel, MI'. \Yalton, rominds 
me tbat it appeal'~ on the face of t.he depositions, 
or the documents referred to therein, another 
very serious loss which came upon him in con ,. 
seq nence of an act almost of piracy by which 
he lost a ship in one of the AfncnTl rivet·s . 

Mr. Cal'ver.-lt seems to me I should givo 
yout' Lordship the dateR of these matters. 

Ilis Lordship.-I shoul(} like to heal' whut 
you say, MI'. Carver, and after I lJUve heard 
you, I will bear ill mind Wll<lt MI'. Aflpinall 
lias .said, and read over the dep08itioTis before 
passing sentellee. 

~1 r, Carvel'. - The <.lcpoflitions are chiefly 
concerned in provin~ certain correspondence 
and accounts, and it IS really on those facta we 
arc here I call your Lordship's attention to 
what appearfi on the face of thc accounts that 
have been rendered by the brokcr", MCflars • 
• J ames Bowden & Co., by whom these goods , 
were sold for tbe prisoner, to whom they had 
been entrusted by Meurs. Ocausey. '111e iran~ 
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acti~nJ orderinA' of this steam launch, was 
somewhat. l'arlier than it has been put by my 
lem'ned frIend. The cOlTespondence began in 
January, 1-880, but I think that the specific 
direction 88 to whM was to l)e done--what was 
to be the course of bm,iness in regard to the 
pt'odune shipped by Meesl'!:'!, Ocansey to Mr. 
Hickson, wus not received by him until about 
May, 1880. At that time, if your Lordship 
refers to the letters, you will see that Messrs. 
Ocatlsey Wl'ote saying that they would not, 
fmm the date of a certain Ip.: tter, order any 
more goods, but would continue shipping 
Ilg~inat the la.unch; find again in other letters 
they repeated tllO same di.'eet expression that 
no mQre trade of any kind wa~ to go on, but 
fl'om that time forward a1l shipments were to be 
in 1'11t1pect of the lannch, A na it also wou]cl 
nppeal', if your Lorchhip reads the letters 
written in rrply, it HPj)ef1l's clcRdy that the 
prisoner IIcccptcd thosc ( il'rctiolll!, and no doubt 
during all that year ~lcssr8, OCallsry did CO I1-
thUlo shipping goods undcl' the i Illpression that 
the proceeds wore b(\ing applied to tbe purposes 
of the Iannell. '.Llh0 lalll1e1!, as my lrttl'llc<l 
fl'ieuu hils told yOHl' I lordship, was not ordered 
until long after, in fllf.lt 1I0t ulltil Mess r~. ()C<LIlt>cy 

hl\d shipped goods to tile amount of ROlllctllillg 
like £2,078 Its. Btl, The launch was lJot 
ol'(lered at nIl until December, l~HO, Hnd tllCn 
thel's wal no part of the proceeds of th£ produce 
10 ,hipped in existem)e, for it 1\(\(1 beet! swallowed 
up by tho claims of Messrs. J ames Bowden 
& 00., R.J8inst the prisoner, l\lessrs. Bowden 
" 00., belOg the prouuce brokers, '1'he figures, 
Wt s,/ appear from t.he nce.ouuts 1 have referred 
to, .how what was the state of the Rccounts 
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between the pri80ner find Me8Hl's. Bowrlen & Co. 
on the one hand, and Messrs. Ocansey & Co. on 
the other hnnd. 

His LOl'dship.-As I understand the mntter, 
the launch ought to have been ordered in .May? 

Mr. Carver.-That is so, my Lord. 
His Lordship.-Bl1t as a matter of fact it 

was not ordel'eclnntil Dec-ember? 
Mr. Carvel', - Yes. . 
His Lordship.-Col1signm~nts had boen mane 

more tha.n sufficient, alld they wero pledged 
in~o the hands of the produce broker by tllC 
pl'l80nel', 

Mr. CHrver.-Yes. I was going to gi vo yuill' 
Lordship the fignrC'R as they appeal' tr01l1 the 
aceonnts flt the dates of'dle vfLrious pJrdgings. 
III tll(~!lC indictll1elltf! we have olily trHced Ollt. 

/'qUI' clifrer~llt bills of ladino'. Theso billl; of 
lading wCl'e deposited with tllC brokers, two in 
:\Iay Hnd two in Augllst. A bout. MHY lOtll, it 
a ppearH from the necoull tH tllat the fj 1'8t depmlit 
was made, There W~lf! thell a sum of' £750 
owillg' to Messr~, OCflIl8CY, mill there was a 811m 
of £4:W owing ~o MeFHrH, ,Jal1\es Howdell & Co. 
Tlmt wn8 the balaIlee of the fWf'.(lllT1t. ng'aiw:lt tho 
pri>!ollC''. O!l May 28th the balance ill favour 
Ill' MCHsrs, (Jcamcy remained where it was, 
bllt tile: Lalallce ill favollr of l\ICHl:Il'S. J amCH 

Jlowdcn & Uo. appar~lltly harl incrcttH(,d to £8l39, 
Un A Uglwt 7th the balance ill favour of' MefolHrH . 
• J;\ mes Dowden & Co. lald apparently in­
cr(:[l8('(1 to £2,280, nnd ill favour of MCI;Hl'R. 

~ )f'l~II:;(,y to £ t ,l334. (,Ill A tlgllHt 20tl, the balance 
1Il favour of ~le88r8, ,Jame~ Bowden & Uo. had 
.. till tl1l'ther incrca3cd to £t,ijO 1. and in favoll r 
or' ~Ic:;8r8, Oca.nscv ~till tl) £J ,334. After t]tat 
further gOOdll .were /Shipped, and finally the 
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u001Ult rendered shows a Qalance in favour of 
Ke.urs. Ocan8~y befere the launoh had b~en 
ordered, of £2,678 lis. Sd., and that, therefore, 
really is the amount they have lost ill the 
transaction. 

Hil Lordship.-In point of fact, according to 
you be pledged, the money of the launch before 
he ordered it? 

-Mr. Carver.--!That is so. 
Mr. Aspinall.·-I think my learned friend is, 

perhaps unconsciously, misleading y onI' Lord­
ship a littl~ because I am told iI,at these aC'3ount~ 
of the produce broker Jo not allow for produce 
un80ld. I don't mean to say that the produce 
ullsold would turn the balance tbe other way, 
but it would alter the amount of it very much. 

His Lordship.-Thnt only goes to al~ount ? 
Mr. Aspinall.-Yes. 0 

His Lordship.-What strikes me as Leing' the 
worst part of ' the transaction is that he had 
receivea specific instl'Uctioll ~ in 'May ; he goeH 
on pledging the money tllftt was to go to pay 
fol' the launch, and does 110t order th e lnulleh 
until September. 

Mr. Aspinall.-I would like to add just onr­
word. What I want your Lordship to thoroughly 
apprehend is the pl'ooass of pledging. Yon 
know the ,Process of pledging really is selling 
t4 ~Jtoods In the ol'<1iuury courso of business. 

Hi. Lordship.--:l f there had brcll no specifk 
in.truotiona. 

Kr. Alpinall.-Your Lordship sees the goods 
bad to be lold, and therefore they Imcl to go to 
the produoe broker~. What 1 shonld sugges t 

priAlOner ought to have done probably , when 
.p~c inatructio11S cnme, and they got a 

f 01lt of tb~ ordinary mercantile tm11saction 
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--if the prisoner had thoug-ht of it, or had fore­
,een tho.t his acc-ount with the produce broker 
was going so wrong-it would have been a wiser 
thing and probably the right thing to have sent 
these goods to be sold by some broker to whom 
ne did 110t owe any money. But I WHllt your 
Lordship to understand my view whether yon 
accept it or not. The C0111'Se I suggest fl8 one 
that. would have been better for the prisollcr to 
pursue in regard to these goods involves the 
exercise of a cOllsiderable amollut of foresight. 
He had been going 0 11 a long time ReBing 
throngh Mef;srs. Bowden all goods that callie t.o 
binI. Ordinarily speakillg llO doubt he wonld 
h:we Intel to remit tho llioney b;lCk if Le had 
receiveclno specific dircetions to buy tho lal1nch, 
Ill' e1s.~ have sent goods baek to MeHsrs. ()callseYi 
imt it made 110 differcllce really in hig mornl 
dllty. lIe h~lll been going 011 ;t long time with 
tll;t~. cOllrse of LUHillCR8 witll MesHrH. Ilowdcll & 
Co., and nothing had IlHppcllod to bim ; Imt 110 

dOllbt wlwn llc got Hpeciiie ill8trl1etioll~ to buy 
tltis launch, and did !lot carry thelll out, he 
came within the particular meHlling- of thif.l 
statu te. . 

His Lordship.-Why diu he lIot orum' the 
laullch '? 

MI'. ASl'inall.-· I lI1ust ask your LordslJip to 
Illlderstand me, as tlwt it:! tllC onl'y tlling in 
which r apprehend your LorrlRltip lHigllt make 
a mistake as to our position.. j'hat WHfl the 
gruund really of the indictment of ohtaining 
IIloney by false pretence,,--

His LordHhip.-It ~eCIllH to me he might have 
a.rifted into this Htate of tltillg'H almoHt uninten­
tlonall r, and a1thou~h it is perlUl.1'8 within the 
.\et of Parliament, it might bo 11~s8encd by the 
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01 h- drllti g into h, almost without 
knowing. I ttdeman.d that to ~e the 1vny yo~ 
put it. 01lt I say agRlO why did not he order 
the -in May? 

Mr. Atpinall.-Beeause there were consider­
ali dillculsions going on between him and the 
huilde,. _, to the price, buiJ r1 , and character of 
the laurich. Although there are, no doubt, some 
representRthms that are beHeved to havfl formed 
the ground of the other indictment--which my 
learned friend has come to the conclusion he 
ought not to proceed upon-some l'epreHeJllta­
tions a~ to the launch being in a greater 8tate 
of progress than it really was, I believe that wr. 
I(hould have been thoraughly able to explain 
all that, not only to yonr Lordship, but to the 
,J ury, if that indictment nacl beell proceeded 
with, What w" say is til at, on the olle balld, 
7\lc88rs.Ocansey were very anxious to Ilave thiR 
launch ' out by 1\ pn,l'ticular seaSOIl, alia 011 the 
other hand, we WCl'e ver'y allxiollS to satis(y 
them. At that time, long before we thonQ,'ht or 
any embarrassment 011 anI' part, we were ;UIX iOllR 
on the ana hl\lld to get the laullch a::l /i()01l a~ 
we could! and not ~ct thelll illto :tIly ,: Jo;crapc" 
by hurl'ymg the budder unduly, alld so have to 

y him RIl extra price. ,Yo thou~ht we w<.;re 
Cioll the best thini we could bct~vCC'11 t.he 
'ilarDI!., we could show yom Lo\'dsh i p tl)( ~ r(' 

gluth delayatall. 1 don'tposl:iihly 
Ii can affect tho question at nll--nlll' 

CD4lIar1llll the launoh- we llill O}'(lt~l' it 
Lordship sees. 

I.,AraJID1IP.--You say YOll drifted into thiH 
III_a without knowing it. Then it. 
_.I ... ~~l)ti()I1. came iu MI\Y, and the 
~ .. ['._" till September. \\thy is 
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that? I would ask you this for my information: 
Did he apprise Messrs. Ocansey that he had not 
ordered the launch? 

~r. Aspinall-For one reason, in 'May, when 
the order was sent, the prisoner was then, as far 
as he thought, if not in a prosperou~, in a safe, 
position. A t that time he h~Hl Ollly a balance 
in hand of Messrs. Ocansey's of £700, and if he 
had ordered the launch he wOllld have made 
llinlself liable for more than .£2,000; and. it is 
perfectly conceivable that might have been one 
of his motives for !lot givillg the order at the 
very beginning. 

His Lordship.-Did he lend them to 8UPPORC 

lie ktd ordered the lallllC'.!t '? 
r.I1'. Aspinall.-- Y c:o:, no dOllut l!e did, bllt 

thc'll--Hl'ally, my Lord-I want to ask yOll\' 
/'f)J'(1ship-I think I may vClltllrc to snggeHt 
tilat the COllrl'lC 1Hll'SIled ill reganl to thCRO tW{J 
illdietmcntH has becll to disl.:mbrucu tlliH ql1cstion 
with the other on(~ . That waR tIle ground for 
obtainillg mOlley by falf:lc prctenccs, and that 
;IHlictment has gonu off-lilY friend has C(Jl1-

~,ciltcd to a vcrdict of" Ilot guilty" on that . 
11 j~ Lordship.-l want to find extclluu"ing 

('irCllnlstall(;C . .; ali far as I call ill evu)'y easc. 
YUIl rather ill1ggCHt to me that thiFl man )Jlay 
kl vu fallell into tlli:.; allTlOf-lt without klJowillg 
it; alld then the q uCl;tion OCCU)'I; to me in regard 
II) tltis launch, lie gets im\trllctions in May and 
tIle btllJlI'h iF! not ordured until September (})' 
I )( '('(,TlIlter; I want to HOC how far lean jUflti(y 
d l:l t \\' it It }()1l1' fi ta tCI nf'n t tlmt Le I W.H uri fted 
illtll it "IIIIClHt unc()Uf·;einusly. 

~l r. Aspinall.-There is that fact, no doubt; 
I caIl't attclIl}Jt to conceal it, he tfJld them an 
un.truth a') to the fact of his having ordered the 
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launch. His statement is-and considerable 
weight, you will probably think, ougllt to be 
given to that statement-and our contentioll is, 
and tlw prosecution mnst be taken as assenting 
to -it to some extent at all events, that those 
statements had nothing whatever to do with 
what ultimately happened. The prisoner at 
that time was on the one hand anxiou!; to keep 
well with Messrs. Ocansey, and on the other 
hand he did not desire to order the launch nntil 
he had. something like snfficient fundr-; in hand to 
enable him to do 1:)0. He was then in point of 
fact, if not absolutely, solvent; at all events a 
reRpol1!:l'ible man. He had no ]'ea~Oll to apprc­
hend he was coming to the end to w hic1), nrl­
happily, he Ims comc now. He did 1l1al{c 
statements 0& that killJ, bnt o they had J10thillg 
really to do with the ulti1l1 1,Ltc l' cHul L It was 
simply ho had not tllC money, and he did 110t 

like to rely upon people 011 t110 coast of Africa, 
nnd involve himself ill a hcavy contract for the 
launch until he hH(l HOll1ctliing lik e flllH!:-; 
enol1gh 111 hi~ pOt!8C~Fliol1. 'fltat wOlll'.1 ll ayc 
heen our t1l1RWer to tlte other indictment., alld I 
think yonr Lordship will givc some wcig11t to 
that. 'rhere wore also ROllle diUicllltics aLuut 
the construction' of this launch. Natuntlly, 
theMe people in Africn did not know mu('h nLo~lr 
lnunclies, aud they Rent 118 80mc illstl'llctiou:-; alld 
a sketch, whic.h I will hand lip to yOlll' ionlsllip 
(handed up). TllI~t gave n. grcnt denl of tr()[lldl ' 
A8 to pl'oportions and tlr~ign; flud lhough I du 
not menn to say it is HOt. n cle\'(']' t-Iketch cOlllillg 
f.'om the C0:18t of Afriea, still it it< lint l'XIll'th' 

lIuuh nR would nsslRt an l'~lIg1ish ~1tipbtlild l;r 
vCl'y muoh. '1'hore 1\1'(', my lurd, abUllLhnt 
lettel:l Ihowing that nIl throllgh--nlthongh \\ (' 
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were not as far progressed with tIle launch as 
might appear from onr correspondence to 
~Iessrs. Oeansey-we were in bona /ide negotia­
tions with a respectable firm of shipbuilders 
about the thing; at aU events it will not be 
disputed, it is not pretended, that thcre wa.s any 
formal pledging of these goods in the sense of 
n man who knew he ought llot to do it; it was 
not going and depositing other people's things 
as pledges, it was goods pa~sillg t hrongh the 
hrokers' hallds from tillH' to tim e ill comBe of 
bnsilles-;, I am tuld tllnt so late ns ~, (' pt('mh('r 
tIle lJl'isoner's nibil'S \HI'l' ill s tlch it St;1tC, having' 
r<'i:~ard to what hc ltad ill Af'rie:" lhat to him-wH' 
th(,y apl'carell to be C[Llit(~ s:ltisf:1C't.\)l'Y. 'That is 
r1J(>, balallce-sheet up to ~('ptell1bel' 30t11. 

11 is Lordshi p.- r wi II rend (rver the dc­
p{)sitiullS ngaill, amI eHII tllU }Jl'iHolJer l1p for 
Sl'lltcllce. 

\\' llcn the trial waf; over the ,j Iidge orde1'ed 
1 !I, ' \,)'i~()llCl' to :-;tnllcl dowll, alul tile jailer took 
Ililll to the cclhl 1clow; lmt nolllillg WHf; Hnid 
\\'1)1'11 llc woulu be brought up np;nill to l't(\ClVC 

,,('lllt'IICC. ~Ollle Rftid that pcrlHLpH tIle .i 11(:go 
\1'1)ldd cOllsider it uver, HIlJ lI:IHfl ,jwlglllcnt aft(~ 1' 
Illll(,j]( 'OII tim(', at t\\'v (/dock. I had, tlwl'dol'!:, 
to wnit nbollt 111'0 COllrt aTlotll~r (by; fut' it waH 

-;Iid pC'rhap'" Ite will want til ~\Ak ),011 it f'(',:v 
'1IlI ' ~tiI)Tl.i 1)), \Va} uf explaTlati(JfI, lIOWtVC1', 11 
II ,l~ lIot so; hilt. imTncdiately t]wt tl](! (;II\lrt 

a",'('lllblellull dlo folluwing 1IIfJl'llill;~ thr: pl'i /wller 
wa,; bl'Ollrrllt Ill) tl) T'('ccive illri l flIIf:llt, H,lld j o .J n 
Ilftlicl:cl a gJ'(~at :dten1.tioll in Jli K 11(:pol'trneTJt. 
I;, ~'fJr~' :\1)(1 r19riwf tlto trial lie waH jallJlty ;lIIc1 
('!llISl;lll1\'lltial, pu~tillg bilflHelf' ill IJIII; ilflPUHiug' 
attitnric. nnu thell au other ; lillt tfJ-day hC'. w:w 
lllllllLle and r5l1bdueJ. The judge addreHllcd 

I 
'I 



bitn ill 'fery BOlemn, stem tones, and everyone 
• the court stretched out their heads to catch 
fiVery word, and there was dead silence. 
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THE SENTENCE. 

~I r. .Justice Lopes, 011 taki llg bis seat the 
following morning, ordered the prlHonel' to be 
vlaced in the dock to receive selltence. Aclc1I'C8S~ 
ing the prisoner, llis Lorusbi p Raid :-Hobel't 
\Villiam Hicksoll, )'Oll have plendecl guilty to 
having misappropriated n large SlI1l1 of 11101l0Y 

which hau becn cntl'11stecl to YOIl as ~tll agont . 
You were aho illdietcu fur obtaining n, very 
large sum of llioney by false IJl'etcl1cel:l. No 
cvidence was oiI'ercc1 011 that indi( ~ tmcl1t, alld 
you were acqllitted. I desire to Ray that, if tlmt 
ill(lic.tment hau becll }Jl'oceeuctl with, and YOll 
had bCl::) I cOllvicted, 1 should luwe felt it to be 
Illy duty to dirrct yon to be piacc(l ill pOllal 
s('rvitllde for a eonsiderable time, l)CClLIlHe the 
offcnce would be a most !ierioUl~ ono. 'rita 
ofl'cllee to whiclt you Ilave nuw vlcad(~d g'ui1Ly 
is alsu a Illu:;t seriulls Olle, EV(;:l'ytlJing dmt 
(·() tdd be said iit youI' favour waH 1Irged by yo Ill' 
CI)lIl1sd in palliatioll of the clJILrg'c ag-aitlAt YOlli 
,lIld tllat charge iK that 'yOU llJj MappJ'0l'ri~ttc( 
'>1)tIl(:tll ing- like £2,6()O. It baH be ell f!~t1d tlJat 
VUIl g-ot into difficultic8, and that you c.lrifiecl 
iutu thi~ act of uiflhone8ty. It nppcaJ'H that in 
tlil' month of May, 1880, YOll received Rpecial 
(Jl'(lrI'M to pUl'ChaR8 a Bteam laun'·.11 for YOlH' 

~m ployel's ill West Africa, f.I.nrl j t alflo appea/'8 
that YOll dill not order it lIntil lJeccrnLer of'that 
year. In the interval mone'y enough hR.d cotOH 
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into your hands to pay for it, the whole of 
which you did not apply to the purpose you 
were directed to apply it, but devoted it instead 
to your own purposes, I am desirous, as far as 
I possibly can, to give effect to any extenuating 
eh'cuIDstances which I can find in yonr favour; 
but I cannot help saying that I find great 
(lifficulty in discovering any in this case, and I 
can pass upon you no other sentence than that 
you be imprisoned \vith hard labour for fifteen 
calendar montl1s, 

When the sontcnce was prollourwcd, and t1l C 
priflOlWl' taken away, and m~trJy of tIl e peopl c 
1'08e up to leave the COll1't, I felt a deep ~en sc of 
relief myself, and was glad that this rni scl'ftbl p, 
wretched busincss was at an CllCl. It had (, Olll e 
oVO)' us like a dR.rk, bal er'u"1 clottd , an d stoppccl 
0\11' pl'ogl'rSFl, nndsil ellced our .i oy fu 1n(,8s , Alld 
now, I tbought, tb e worst lweI come alld 1lau 
pnssed, Hnd that it was om dl1ty to look for 
brighter tllld hnp)Jicl' day); to eO ~11 C , 

I thonght of om pcoplr. at 110 111('. Wllell I 
left them they tlwugbt at least I might be abl e 
to save tlH1 whole or part of thrir UIOtWY. T hey 
had no idea that IJ icksOll ' F; nfl'ain; \\"l'l"e so 1>,111. 
If I IUld fOllnd his nH'airll ill anythill g like a. tail' 
(1I.mc1ition when I arrived nt Liverp()ol, I " "Oldd 
have bCCH glatl to Hccept a cOlllpusitioll ut' £800 
0\' lL,OOO, But he had already made nn Hs;-!ign ­
uumt of nil his goodl! for the benefit of his 
creditol's W~li1st 1 was on my way, for be kllcw 
1 W&3 COffi 111 g, UUU thrrrfore 1 conU not ap­
proRoh him; for if he had made such an offer) it 

ould not have ber1\ IQ2;IlI, but wc'uld htl va 
Il regnrded at' a frauduleut preference. and 1 
Jd have had to l'estore it all again, and 
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would have depl'i-ved myself of any benefit 
arising from his estate, which it is expected to 
pay 2s, Gel. in the pound. 

There were other cr.uses of sadness, hesid~' :~ 
this unfortnnate one, that depressed my spiritR 
and interfered with my health smd happiness. 
On going to· my lodgings on the Monday nftcJ'­
lIoon, after being fit the court, I fonnd letter~ 
awaiting me fro111 my fricl\ds ill A fl'ica; and 
olle of them had a bl'ClHll b1ncl~ border, indicAtiug' 
bereavement and (leath. I felt a strnllge flnttet' 
and trembling to ~cizr, my whole body, whili'\t 
I could scarce C01l111lall(1 the action of lily :fi'I1~cr~ 
to break the senl. But' looked up to Goa to 
give me strength to bOlli' it, whatever mig-lit bo 
the SOITOW, nlld to stead,v Illy milJd, Illld give 
me calmness and pcnc.e to do allel fmt-ful' t H~l 
righteous will. On opell il lg tllc letter J found ;!u/t: /'J / 

that a deal' old grandmother, aguu 7G, Lad gono ' j~ l',lil 
home to her etel'1lnl rCFlt. .M'y lllilltl dwelt very , I 

11111~h on my llome Hl1d f.'iell(lH thnt night. J I . ' 

looked out of thc window, HI1G j tiHW tIw rltrcetfl . 
et'owGed with people (Jilt 011 pleuflllre, for i.t WflA

I 
I. 

a holi(lay in Englalld, and it wn8 n clonr, waJ'fi)l ( ~ , 
beautiful evening. Aud then my mind wafl(lt~ro(: J 

away to my OWII tieal' itorne, and 11'cmemum'c(1 
all our people dowll on thc beach, waving thdl' l ' / : 

handkerehiefs and bidding HIe adieu; and I ~ " t< 
prayed that the good Lord would prcHcrvc trW ~ I , ' 

III health and Ktrength, that 1 might l'etllJ'tl . 
Haf<:ly and give t!i<:1ll tlte pleaHUI'(! of wclc:.()mhlg'/' t 
II\(; back again alnongflt, thein" '1 

A IHI TJ ()\V I fel t IfI Y bUHi IIf'HH III f<,nglan<l wni4 " 
dOlle. I Hlto1l1d have l;ccn all itfol w(Jlldj~J'ri witll "1i.­
tlith~rent eye,., anti Hcnflatiotlfl if it h:tfl Jj(}t hemJ lid.'. 
fur thi~ agitating, diKturhing LI1l'\i~16);foI, H,~t JlOW 

1 must uismi86 it fl'om my mind, and tlunk of I 
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all the kindnesses I have received from many 
friend:; in England, and cherish a feeling of 
gratitude to God my Heavenly Father for His 
great protection and goodness to me. And as 
J turned away to leave the court, I thought of 
thoRe sweet words :-

" FrOID every Rtormy wind thllt. blow~, 
J.'rorn evory swelling tide oj' WUt 'S, 

'J.'hore if; a calru, a Hure rutrcat, 
'TiM fUUJJd uCIJen.Lh the Morc}' :-;cnt. 

"'l'l!nre it; a pl[,ce wh ere .Jesuf! sued8 
Thu (lil of gla:1nc:-lH 011 our 11l:n.dH ; 
A pllLco thuJl all l)c !:! ideH w oro 8W(·8t­
H iii ilto hl()otl· ~ tILili ctl Morc.\' BC 'Ill. 

"'J.'hrro i f! IL HeCno wl1rre H piril ~ 1,1 , I,ll , 
Whc1J'(' fri olld holuK fC 'lio" ...... L;" Ilill, I"rit'IHl ; 
'J'Jw\lgh tWlldorcd far , II ,)' i'"it li Ill ' 111!'I ' l 

ArO\llld () lIl' 1'() IJllllOli j\ll 'n·.,· S (·lIl. " 
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TABLE OF DISTANCES. 

(By Steamer,) 

• 
Eastern Distl'ict of the Gold CO(;lSt. 

From l'n.pc CO~.'3t ('!.sllo t.L' Ann.llH\boc is 10 milos. 

" 
Au(ul1aboe " 

Salt p01ll1 
" 

r; 
" 

Sa It pOll II MUJ1ll'ol'll 1)'1 

" " " 
.., ., 

" 
~r 1I1l1f()nl " 

Aplml1l " 
tI-

" 

" 
API';ull " 

Willllolml! ,. ~ 
" 

\\'illl1elmh Aoom :3 " 
" " 

,. . ~ 
" 

" 
Aecr;t " 

Pmlll[>l'Ilo1l1 " 
~fj 

" 

" 
l'I'I11lll'mlll " 

i\(ldllh 
" 

3fi ,. 
--

'l'OTAI " I ~ 1 WilOM. 

Western Di !i I.['I(~ t, 

Fro III Cape Cua.I>t CO,flf.lIJ to E1milllt 1M H H'lloI4. 

Eltuilla " 
01J1trnall " 

20 " 

" 
Cll[Lmah " 

Soc()LldJo " 
H " 

" 
SCCOIUJlO " 

AtljUflh " 
I) 

" 

" 
Adjtlalt " 

Dix'.lfJvu /I 11 " 
D'X{ (j 

" 
A:dm " 

~r; " 
TOTAL. 81 miJetI. 
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TABLE OF DlS'l"ANCES 

,W'l'IlE 

• 
MAIL STEAMERS' SERVICE, 

• 
From Audnh to Logofl if! 147 miles, 

" 
Add:~h " 

Prnmpl'am " 
:;:j 

" 

" 
Pl'rtmpmm " 

Acel'<l " 
2,) 

" 

" 
Acel'll " 

WillllUb[\h " 
:u 

" 

'/ 
WiIlJll\IJl\h " 

A JllJILlil " 
K 

" 

" 
ApPllll1 

" 
?lJ IIllIi\)1'(l-

" 
4 " 

" 
~lllIllflJJ'(\ Sid t pond " 

~~ " 

" 
:-;,,1 t 1'1)11(\ " 

J\ II ILlllIL\J()C .1 

" 
A Il ltllllLbv " " 

t 'I ll Il) l'\I ,,~t 10 

" 
1 'l lpO ( 't)IVlt. 

" 
1':I1JlII1 11 " 

K 

I' 
1,:ll1d\1ll " 

( 'h lll1\ 1\11 ~ o 

I) 
( 'llnlllnh " 

Adj d:\11 " 
~ , 

II 
Alljllt\h " 

1 )i:,\l' ~'''c " 
1"1 

" 
Oixoovl' " 

.\ "illl J ' 
~,-) 

J' 

--
}I'rom ( 'ape COI\i:lt to :::iiul'J'11 Leonc IS :!GU III i Ie" , 

It SIC1'1'II, Leolll' " ~llhlcirn " 1,,) <:)0 

" 
MI\\toira " 

LI\'l'I'POll} J' 1,130 " 
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