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position of these gentlemen, who were native
traders, that they wanted a steam launch. [
want to say everything that is reasonable and

just of them. They wrote to the prisoner, in-

forming him that they would order no moie
goods from England, but that the consignments
which they had made to this country from
time to time must be appropriated to the pay-
ment of this steam launch, which the prisoner
was to procure for them. A good deal of
correspondence took place about it, and the
prisoner did act in the matter. In the first
place he got estimates for the steam launchs
And later on—a good deal later on—he put the
steam launch in hand, but most unhappily he
pursued with regard to the consignments
arriving from Africa the same course which he
had been in the habit of pursuing before,
namely, the bills of lading went to the produce
broker, and by degrees, owing to causes which
I shall state presently, the prisoner’s affairs
became worse, and the result of that was that,
in the first place, upon the accounts between
him and his brokers a considerable balance was
due to them, and in the second place, his affairg
generally became worse, and he ultimately was
obliged to stop payment, and at the time of his
stopping payment there was very little indeed,
in fact merely a nominal sum, in his own hands
or in the hands of his bankers. The result was
that there was no money to pay for the steam
launch. I cannot conceal from myself that
these goods having been sent to England with
specific directions as to their application, that
it was the duty of the prisoner not merel
under the statute, but under what 1 may cail
his moral duty, no doubt to have clear-marked
E’J‘

"



to have kept them
8 for the purpose of
en directed in pay-
: _ 588 the money for that

: became due from time to time. It is
- obyious he did not do so, and therefore, after

Eﬂ. cousideration with my learned friend,
_ Mr, Walton, we have come to the conclusion
that the prisoner has not only technically
brought himself within the terms of the statute,
~but that he has committed an infraction of
- moral duty for which he is liable to be dealt

. with in such a way as your Lordshi(i) shall think -

right. I want to make your Lordship see as
far as I can how easily according to the ordinary
course of business—it to some extent, I think,
is an unfortunate course of business—the
prisoner could get into this difficulty without
any considerable amount of moral torpitude or

infention being incurred. The ordinary mode .

in which persons in the position of the prisoner
~would deal with goods of this kind is to sell
them through a broker. A most ordinary
thing for the broker to make gencral advances
to men in the position of the prisoner, and for
those advances he helds all the goods that come
to his hands; and I fancy if you analysed the
accounts of some of the megt respectable people
in Liverpool you would find that goods of their
customers and” consignees get into the brokers’
hands, and are .lia.llﬁa for advances that the
~ brokers have made on them. It naturally does
~ not oceur to people, so long as they are pros-
~perous and there is no practical danger of the
of or ever becoming effectual or
there is any wrong in such
re; it is only when they
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suddenly find owing to other causes—as Fgﬂl
‘show you there was in this case—they find their
means failing them, and they can’t pay the
broker, that it becomes obvious im edratel
that everything in the broker’s hands is liable
for the balance due to him, and therefore the
iunocent peopie whose goods are there, having
been consigned te such people as the prisoner,
become the property of the brokers. Then
arises the question of the liability and conduct
of the prisoner. I don’t defend conduct of that
sort, but it may and does arise, and [ venture
to think arose in this case, that the prisoner
never had auny distinct persuasion that there was
going to be any loss to Messrs. Ocansey. I am
not going to contend that if there had not beer
this specific direction in writing, it was not
wrong to put other people’s goods to the danger
of being pledged for other people’s liabilities.
It is so in this case, however, and may be in
many cases that, without at least any distinct
consciousness that there was any likelihood of
bad results, and certainly without any deliberate
intention of fraud, there were some eircum-
stances which brought the prisoner's affairs—-at
least a portion of his trade life—to a very
different position to that which he had .reason
to believe they would be in; and I am statin
this in the presence of not only my lear
friend and those who instruct him, but in the
presence of those who are entrusted with the
prisoner’s cstate, and therefore the prisoner
would not instruct me wrongly about this, He
had a very considerable business on the Coust
of Africa, having two establishments ther
at these estabﬁlhmentl.‘ most us
Y there occurred somewh




very considerable fires.
rate anything, but if he
ce, still amongst other
red very much wsith the
ness, because they deprived
e (as he did not realise the
) of a considerable portion of
Jther unexpected things came
; and it is a fact that those goods of
cansey’s—the proceeds of which ought
gone to pay for the launch as the pay-
ti became due—the goods had in fact gone
the hands of the produce brokers, who had
considerable balance against the prisoner.
he prisoner, therefore was unable to obtain
ney from the brokers, because of course
d'd?' the goods which had been placed in
hands as security for their claim against
“prisoner, When payment on behalf of
Ocansey became due, and there being no
y forthcoming, Messrs. Ocansey, most
, are the losers of something like
_ dle launch was to have cost between
~and £8,000—and my learned friend
me Messrs, Ocansegy are the losers
8 11s. 8d.,, and they have lost it
imstances which, after very great
with my learned friend, M.
think brings the prisoner within
t under circumstances which [
k are fairly capable of such
I do not say excusable, as 1
bmit to your Lordship.
-1 take it in this way; you
offence, but you say that he
¢ without knowing the way
until at last adversity
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Mr. Aspinall.—That is the exact position, my
Lord.

His Lordship.—In point of fact you say that
at the time there was no intention of fraud in
any way, but that he pursued the course of
business it was customary to pursue. His
affairs then got into a bad state, and he pledged
those goods of his customers to that extent that
he had not the money as he ought to have had
coming from these goods to pay for the steam
launch.

Mr. Aspinall.—That is my exact position.  If
you have read the depositions, I will appeal to
them to show, at least on the face of the
depositions, that there is some reason for what
[ have stated. My friend, Mr. Walton, reminds
me that it appears on the faee of the depositions,
or the documents referred to therein, another
very serious loss which came upon him in cone«
sequence of an act almost of piracy by which
he lost a ship in one of the African rivers.

Mr, Carver.—It seems to me I should give
your Lordship the dates of these matters,

His Lordsﬁip.—I should like to hear what
you say, Mr. Carver, and after [ have heard
you, I will bear in mind what My, Aspinall
has said, and read over the depositions before
passing sentence.

Mr. Carver,— The depositions are chiefly
concerned in proving certain correspondence
and accounts, and it 18 really on those facts we
are here I call your lordship’s attention to
what appears on the face of the accounts that
have been rendered by the brokers, Messrs,

James Bowden & Co., by whom these goods
were sold for the prisorer, to whom they had

been entrusted by Messrs. (’bmey. e '1"110?: trans-
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action, ti ‘\_.diering of this steam launch, was
gomewhat earlier than it has been put by my
lesned friend. The correspondence began in
January, 1880, but I think that the specific
direction as to what was to be done—what was
to be the course of business in regard to the
produce shipped by Messrs. Ocansey to Mr.
Hickson, was not received by him until about
May, 1880. At that time, if your Lordship
refers to the letters, vou will see that Megsrs.
Ocansey wrote saying that they would not,
from the date of a certain letter, order any
more goods, but would continue shipping
against the launch; and again in other letters
they repeated the same divect expression that
no mecre trade of any kind was to go on, bat
from that time forward all shipments were to be
in respect of the launch. And it also would
appear, if your Lordship reads the letters
written in reply, it appears clearly that the
prisoner nccepted those directions, and no doubt
during all that year Messrs. Ocansey did con-
tinue shipping goods under the impression that
the proceeds were being applied to the purposes
of the launch. The launch, as my learned
friend has told your Lovrdship, was not ordered
until long after, in fact not until Messrs. Ocausey
had shipped goods to the amount of somecthing
like £2,678 11s. 8d. I'he launch was not
ordered at all until December, 1880, and then
there was no part of the proceeds of the produce
80 lhippod in existence, for it had been swallowed
up by the claims of Messrs. James Bowden
& Co., against the prisoner, Messrs. Bowden
& Co,, being the produce brokers. The figures,
N Tr from the accounts I have referred

at was the state of the accounts
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between the prisoner and Messrs. Bowden & Co.
on the one hand, and Messrs. Ocansey & Co. on
the other hand.

His Lordship.-~As I understand the matter,
the launch ought to have been ordered in May ?

Myr. Carver.—That is so, my Lord.

His Lordship.—But as a matter of fact it
was not ordereg until December ?

Mr. Carver.—Yes. '

His Lordship.—Consignments had been made
more than sufficient, and they were pledged
into the hands of the produce broker by the
prisoner.

Mr. Carver.—Yes. [ was going to give your
Lordship the figures as they appear trom the
accounts at the dates of the various pledgings.
In these indictments we have only traced out
four different bills of lading. These bills of
lading were deposited with the brokers, two in
May and two in August. About May 10th, it
appears from the accounts that the first deposit
was made. There was then a sum of £7560
owing to Messrs. Ocansey, and there was a sum
of £426 owing to Messrs, James Bowden & Co.
That was the balance of the account against the
prisoner,  On May 28th the balance in favour
of Messrs. Ocansey remained where it was,
but the balance in favour of Messrs. James
Bowden & Co. apparently had increascd to £839.
On August 7th the balance in favour of Messrs,
James Bowden & Co, had apparently in-
creased to £2,280, and in favour of Messrs.
Ocansey to £1,334. (n August 20th the balance
i favour of Messrs. James Bowden & Co, had
still further inereased to £2,501, and in favour
of Messrs. Ocansey still to £1,334, After that
further goods avere shipped, and finally the
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 rendered shows a balance in favour of
egsrs. Ocansey befcre the launch had been
ordered, of £2,678 11s. 8d., and that, therefore,
_ really is the amount they have lost in the
~ transaction.
His Lordship.—In point of fact, according to
i:uhe pledged the money of the launch before
ordered it?
Mr. Carver,—That is so.
Mr. Aspinall..—I think my learned friend is,
rhaps unconsciously, misleading your Lord-
 ship a little, because I am told that these accounts
~ of the produce broker do not allow for produce
unsold. I den’t mean to say that the produce
unsold would turn the balance the other way,
but it would alter the amount of it very much.

His Lordship.—That only goes to amount ?

Mr, Aspinall,—Yes. :

His Lordship.— What strikes me as being the
worst part of the transaction is that he had
received specific instructions in May; he goes
on pled%ing the money that was to go to pay
for the launch, and does not order the launch
until Septembenr.

Mz, Aspinall.—I would like to add just one
word. What I want your Lordship to thoroughly
apprehend is the process of pledging. You
kuow the process of pledging really is selling

~ the goods in the ordinary course of business.
' ﬁ Lordship.~If there had been no specific

m‘.

My, Aspinall.—Your Lordship sees the goods
~had to be lald, and therefore they had to go to
‘the produce brokers. What 1 should suggest

 prisoner ought to have done probably, when
“these Wo instructions came, and they got a
Tlittle out of the ordinary mercantile transaction
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—if the prisoner had thought of it, or had fore-
seen that his account with the produce broker
was going 80 wrong—it w.ould lu_we been a wiser
thing and probably the right thing to have sent
these goods to be sold by some broker to whom
he dig not owe any money. But I waut your
Lordship to understand my view whether you
accept it or not. The course I suggest as one
that would have been better for the prisoner to
pursue in regard to these goods involves the
exercise of a considerable amount of foresight.
He had been going on a long time selling
throngh Messrs. Bowden all goods that came to
him. Ordinarily speaking no doubt he would
have had to remit the wuioney back if he had
received no specific direetions to buy the launch,
or cls2 have sent goods back to Messrs. Ocansey;
but it made no difference really in his moral
duty. He had been going on a long time with
that course of business with Messrs, Dowden &
Co., and nothing had happened to him j but no
doubt when he got specific instructions to buy
this launch, and did not carry them out, he
came within the particular meaning of this
statute. :

His Lordship.—Why did he not order the
launch ?

My, Aspinall.—I must ask your Lordship to
understand me, as that is the only thing in
which T apprehend your Lordslxi.;) might make
a mistake as to our position. 'That was the
ground really of the indictment of obtaining
money by false pretences

His Lordship.—It seems ta me he might have
drifted into this state of things almost uninten-
tionally, and although it is perhaps within the
Act of Parliament, 1t might be :ssened by the
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fact of his drifting into it almost without

knowing. I understand that to be the way you

put it %mt I say again why did not he order
the launch i May ?

Mr. Aspinall.—Because there were consider-
ahle discussicns going on between him and the
builders as to the price, build, and character of
the launch. Although there are, no doubt, some
representations that are believed to have formed
the ground of the other indictmenti-—which my
learned friend has come to the conclusion he
ought not to proceed upon—some representa-
tions as to the launch being in a greater state
of progress than it really was, I believe that we
should have been thoroeughly able to explain
all that, not only to your Lordship, but to the
Jury, if that indictment had been proceeded
with. What we say is that, on the one hand,
Messrs, Ocansey were very anxious to have this
launch ‘out by a ])ﬂl‘ticlll)illl‘ season, and on the
other hand, we¢ were very anxious to satisfy
them. At that time, long before we thouglit of
any embarragsraent on our part, we were anxiots
on the one hand to get the launch as soon as
we could, and not get them into any “scrape”
by hwrrying the builder unduly, and so have to
pa{ him an extra price.  We thought we were
doing the best thing we could between the
parties, and we could show your Lordship there
was nothing in the delay atall. 1 don’t possibly
sce how thgl oan affect the question at all—our
~ not ordering the launch— we did order it
ultimately, your Lordship sees.

s Lordship.—You say you drifted into this
~ position almost without inowing it, Then it
~ appears | instructions came in May, and the
launch is not ordered till September, Why is
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that ? [ would ask you this for my information :
Did he apprise Messrs. Ocansey tﬂat he had not
ordered the launch?

Mr. Aspinall.—For one reason, in May, when
the order was sent, the prisoner was then, as far
as he thought, if not in a prosperous, in a safe,
position. At that time ke had only a balance
in hand of Messrs. Ocansey’s of £700, and if he
had ordered the launch he would have made
himself liable for more than £2,000; and it is
perfectly conceivable that might have been one
ot his motives for not giving the order at the
very beginning.

His Lordship.—Did he lead them to suppose
lie had ordered the launch?

Mr. Aspinall-—Yes, no doubt be did, but
then Really, my Lord—I want to ask your
Lordship—I think I may ventdre to snggest
that the course pursued in regard to these two
indictments has been to disembrace this question
with the other onc. That was the ground for
obtaining money by false pretences, and that
indictment has gouc oft—iy friend has con-
sented to a verdict of “ not guilty ”” on that.

His Lordship.—I want to find extenuating
cirenmstances as far as [ can in every case,
You rather suggest to me that this man nay
have fallen into this alimost without knowin%
it; and then the question occurs to me in regarc
to this launch, he gets instructions in May and
the lannch is not ordered until September or
December ; I want to see how far I can justify
that with your statement that he has drifted
nto it almost unconsciously. -

Mr. Aspinall—There is that fact, no doubt;
I can't attempt to conceal it, he told them an
untruth as to the fact of his having ordered the
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faunch. His statement is—and considerable
- weight, you will probably think, cught to be
given to that statement—and our contention is,
and the prosecution must be taken as assenting
to it to some extent at all events, that those
statements had nothing whatever to do with
what ultimately happened. The prisoner at
that time was on the one hand anxious to keep
well with Messrs. Ocansey, and on the other
hand he did not desire to order the launch until
he had something like sufficient funds in hand to
enable him to do so. He was then in point of
fact, if not absolutely, solvent; at all events a
iesponsible man. He bad no reason to appre-
hend he was coming to the end to which, un-
happily, he has come now. He did make
statements of that kind, but.they had nothing
really to do with the ultimate result, It was
simply he had not the money, and he did not
like to rely upon people on the coast of Africa,
and involve himself in a heavy contract for the
launch until he had something like funds
enough in his possession. That would have
been our answer to the other indictment, and |
think your Lordship will give some weight to
that, There were also some difticultics about
the comstructionr of this launch. Naturally,
these pecple in Africa did not know much about
launches, and they sent us some instructions and
a sketeh, which I will hand up to your lordship
(handed up). That gave a great deal of trouble
- a8 to proportions anéﬁ design; and though [ do
not mean to say it is not a clever sketeh coming
from the coast of Africa, still it is not exactly
guch as wonld assist an Inglish shipbuilder
ery There are, my lord, zlhlmd:mt

a"m showing that all through-—although we
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were not as far progressed with the launch as
might appear from our correspondence to
Messrs. Ocansey—we were in bona fide negotia-
tions with a respectable firm of shipbuailders
about the thing; at all events it will not be
disputed, it is not pretended, that there was any
formal pledging of these goods in the sense of
a man who knew he ought not to do it; it was
not going and depositing other people’s things
as pledges, it was goods pussing through the
brokers’ hands from time to time in course of
business. I am told that so late as September
the prisoner’s affairs were in such a state, having
regard to what he had in Afriea, that to himself
they appeared to be quite satisfactory. “That is
the balance-sheet up to September 30th.

His Lordship.—I will read «¢ver the de-
positions again, and call the prisoner up for
sentence.

When the trial was over the judge ordered
the prisoner to stand down, and the jailer took
lim to the cells below ; but nothing was said
when he would be brought up again to rescive
sentence,  Some said that perhaps the juoge
would consider it over, and pass judgment after
lunchicon time, at two o’clock. 1 had, therefore,
to wait about the court another day; for it was
said perhaps he will want to ask you a few
(questions by way of explanation.  However, it
Was not so; but immediately that the conrt
assembled on the following morning the prisoner
was brought up to receive judgment, and |
noticed a great alteration in his deportment.

Before and during the trial he was jaunty and

congequential, putting himself in one hnposing

Cattitade, and then another; but to-day he was

humble and subdued. The judge addressed

= r%



o tnnés, and every one
“out their heads to catch
was dead silence.
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THE SENTENCE.

Mr. Justice lopes, on taking his scat the
following morning, ordered the prisoner to be
placed in the dock to receive sentence. Address-
ing the prisoner, his Lordship said :—Robert
William Hickson, you have pleaded guilty to
having misappropriated a large sum of money
which had been entrusted to you as an agent.
You were also indicted for obtaining a very
large sum of money by false pretences. No
evidence was offered on that indictment, and
you were acquitted. [ desire to say that, if that
indictment had been proceeded with, and you
had been convicted, 1 should have felt it to be
my duty to direct you to be placed in penal
servitude for a considerable time, because the
offence would be a most serious one. The
offence to whick yon have now pleaded guilty
15 also a most serious one, Kverything that
could be said in your favour was urged by your
counsel in palliation of the charge against you,
and that charge is that you misappropriated
something like £2,600. It has been said that
you get into difficulties, and that you drifted
to this act of dishonesty, [t appears that in
the month of May, 1880, you received special
orders to purchase a steam launch for your
employers in West Africa, and it also ap%)cm'n
that you did not order it until December of that
vear. In the interval money enough had come
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| into your hands to pay for it, the whole of
‘which you did not apply to the purpose you

- were directed to apply it, but devoted it instead

~ to your own purposes. I am desirous, as far as
I possibly can, to give effect to any extenuating
‘eireumstances which I can find in your favour;

~ but I cannot help saying that I find great

~ difficulty in discovering any in this case, and I
‘can pass upon you no other sentence than that
you be imprisoned with hard labour for fifteen
ealendar months.

When the sentence was pronounced, and the
prisoner taken away, and many of the people
rose up to leave the court, I felt a deep sense of
relief myself, and was glad that this miserable,
wretched business was at an end, It had come
over us like a dark, baleful cloud, and stopped
our progress, and silenced our joytulness. And
now, I thought, the worst had come and had

assed, and that it was our dunty to look for
l'i{;htcr and happier days to come.
thought of our people at home. When I
left them they thought at least I might be able
to save the whole or part of their money.  They
had no idea that Hickson's affairs were so bad.
If I had found his affairs in anything like a fuir
condition when I arrived at Liverpool, I would
have been glad to aceept a composition of £800
or £1,000. But he h;ull already made an assign-
ent of all his goods for the benefit of his
~ ereditors whilst 1 was on my way, for he knew
1 was coming, and therefore 1 conld not ap-
- proach him ; for if he had made such an offer, it
- would not have been legal, but weuld have
ed as a fraudulent preference, and |
ave had to restore it all again, and

I
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would have deprived myself of any benefit
arising from his estate, which it is expected to
pay 2s. 6d. in the pound.

I'here were other couses of sadness, besides
this unfortunate oue, that depressed my sPirits
and interfered with my health and happiness,
On going to- my lodgings on the Monday after-
noon, after being at the court, I found letters
awaiting me from my friends in Africa; and
one of them had a broad black border, indicating
bereavement and death. [ felt a strange flutter
and trembling to seize my whole body, whilst
I could scarce command the action of my fingers
to break the seal. But I looked up to God to
give me strength to bear it, whatever might be
the sorrow, and to steady my ming, and give
me calmness and peace to do and suffer His
righteous will.  On opening the letter I found 1.4 ,
that a dear old grandmother, aged 76, had gone'S,,. .,/
home to her cternal rest. My mind dwelt very g, :
much on my home and friends that night. T,
looked out of the window, and | saw the streets
crowded with people out on pleasure, for it was
a holiday in England, and it was a clear, warm,”
beautiful evening, And then my mind wanderec
away to my own dear home, and I remembered -

‘all our people down on the beach, waving their | .~ =
handkerchiefs and bidding me adicu; and 1 ¢ A2
 prayed that the good Lor(f would preserve me "7 R
in health and strength, that 1 might return-”
~safely and give them the pleasure of welcoming o =
e back again amongst them, drief, A
- And now I felt my business in Fogland was = < .. -
one. [ should have seen all its wonders with o b 74
ifferent eyes and sensations if it had not heen ,4,-{,’5 "
r this agitating, disturbing business. Bat now e
 must dismiss it from my sind, and think of e

4 9
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_ all the kindnesses T have received from many
~ friends in England, and cherish a feeling of
~ gratitude 1o God my Heavenly Father for His

reat protection am{ goodness to me, And as
: turned away to leave the court, I thought of
~ those sweet words :— 3

« From every stormy wind that blows,
I'rom every swelling tide of woes,
There is a calm, a sure retreat,

"T'ig found beneath the Merey seat.

 There is a place where Jesus sheds
The oil of gladuces on our heads ;
A pluce than all besides more sweet—
It i the blood-stained Merey seat.

“There ig a seeue where spirits blond,
Where friend holds fellovasliip with friend ;
Though sundered far, by fiith we mect
Arvound one common Merey seat.”
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TABLE OF DISTANCES. ' ‘

(By Steamer.)

————

Eastern District of the Gold Coast.

From Cape Coast Castle to Anamaboe is 10 miles.

., Aunamaboe o Bghkpand. ;8
,  Saltpond 0 Munifoyd. 5 22
.. Mumford ,y Appam £ ek,
5 Appam o Winmebaly 5,0 8
. Winnebah Ji Noora 7 .'i‘.! N
. Acera , Prampram ,, 26,
., Prampram ., Addah el

Torar, 141 miles.

Western Disirict.

‘ From Cape Coast Castle to Elnina i 8 miles,

; ., Elmina ,, Chamali ,, 20

-, Chamah ,, Sccondle , B
i, ., Secondle » Adjush ., 9. &
., Adjuh , Dixsove 4 11 .

R T n Axim ;;772.5 "
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