










































































































































































































































































customs forms will also not have any impact on trade, when they are
not used and when non-tariff barriers still exist.

REASONS FOR THE DELAY IN IMPLEMENTING THE ETLS

The inability of Member States to eliminate tariffs, particularly on
industrial goods can be attributed to the heavy dependence on customs
duties of these countries as sources of revenue. Most of the ECOWAS
countries derived a significant proportion of their revenue from
indirect taxes, mainly import and export duties and consequently
attach much importance to them. In 1973 for example, more than 50%
of government revenue originated from customs duties in The
Gambia, 49% in Benin, 47% in Burkina Faso, 37% in Sierra Leone
and 35% in Cote D’Ivoire.'” Between 1985 and 1989 also, trade taxes
in ECOWAS countries constituted between 11% to 60% of
government revenue.' It obvious from these examples that custom
duties constitute a very important source of income to governments in
these countries. As stipulated by Kassim Ylhya.“ the climination of
intra-community tariff and levelling of external tariff would therefore,
impact negatively on the economies of these countries, hence the
failure of the ETLS.

The non-simultaneous implementation of the TLS by Member States
of ECOWAS also continues to pose difficulties for accelerated intra
West African trade. Countries that intended to implement the scheme
were discouraged by the inaction of other Member States. The fear of
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the pessimists was that they might suffer from unilateral
implementation, hence the delay in implementing the ETLS.

In addition to this difficulty, Kasim Yahya'® indicates that the
difference in the basis of customs valuation between UEMOA and
non-UEMOA countries, difference in trading philosophies as well as
the difference in basis of exchange control arrangement, all account

for the failure of the trade liberalisation scheme.

LEVEL OF IMPLEMENTATION OF ECOWAS TRADE
LIBERATION SCHEME BY GHANA’S CUSTOMS, FXCISE
AND PREVENTIVE SERVICE (CEPS)

Since the government of Ghana attaches much value to West African
integration, its efforts or commitment towards economic integration is
manifested in what CEPS has been mandated to do to ensure the
success of the ECOWAS TLS.

In an interview with the Acting Assistant Commissioner - Free Zones
(CEPS)'” on the ECOWAS TLS, it was made known that, CEPS has
been conforming to all the ECOWAS requirements as regards the
implementation of the TLS. The Service grants excmption on goods
imported from Member States, which have been approved by the
secretariat and it has reduced tariff barriers through the Automated
System of Customs Data (ASYCUDA) system.



38

the pessimists was that they might suffer from unilateral
implementation, hence the delay in implementing the ETLS.

In addition to this difficulty, Kasim Yahya'® indicates that the
difference in the basis of customs valuation between UEMOA and
non-UEMOA countries, difference in trading philosophies as well as
the difference in basis of exchange control arrangement, all account
for the failure of the trade liberalisation scheme.

LEVEL OF IMPLEMENTATION OF ECOWAS TRADE
LIBERATION SCHEME BY GHANA’S CUSTOMS, EXCISE
AND PREVENTIVE SERVICE (CEPS)

Since the government of Ghana attaches much value to West African
integration, its efforts or commitment towards economic integration is
manifested in what CEPS has been mandated to do to ensure the
success of the ECOWAS TLS.

In an interview with the Acting Assistant Commissioner — Free Zones
(CEPS)'” on the ECOWAS TLS, it was made known that, CEPS has
been conforming to all the ECOWAS requirements as regards the
implementation of the TLS. The Service grants excmption on goods
imported from Member States, which have been approved by the
secretariat and it has reduced taniff barriers through the Automated
System of Customs Data (ASYCUDA) system.



39

The service also encourages Member States to export more to Ghana

due to the easy clearance of goods.

In addition to these, it was further made known that an ECOWAS
Desk has been set up at the CEPS Head Office to disseminate
information and advice nationals of Member States on export and
import procedures and requirements. The Service has also included in
the national customs tariff schedules, names of companics and
enterprises and their respective products, which have been approved
by the ECOWAS secretariat for the attention of its staff and the
public.

PROBLEMS ENCOUNTERED BY CEPS
IMPLEMENTATION OF THE ECOWAS

One major problem identified was lack of understanding of the
scheme by the trading public as well as some CEPS staff. It was noted
that most CEPS officials do not understand the scheme and how it
operates. In some cases, originating goods, which are also
accompanied by appropriate certificate of origin and customs
Declaration, are not accorded preferential tariff. In other cases non-
tariff barners, such as quantitati; ibitions or other

are still imposed on products, originating in the Community even,
though such barriers were supposed to have been eliminated as far
back as 1990, when the scheme commenced. Lack of financial
resources for training CEPS officials identificd was as the major
reason for their lack of knowledge or appreciation of the ETLS.
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The lack of education by the trading public also hinders the smooth
implementation of the protocol on free movement of goods. Most of the
trading public, i women do not d that the industrial
products, which have been approved by the ECOWAS Secretariat to benefit
from the scheme are enterprisc specific. This misunderstanding often leads
10 a situation, where customs officials have to deal with products, which do

not satisfy the requirement for preferential rate, but traders expect them to be
treated as such.

Another difficulty encountered in the implementation of TLS by CEPS is the
failure by authorities of Member States to submit specimen signature to
certificate of origin for the authentication of documents. This, has resulted in
the escalation of forged documents such as invoices and certificate of origin
from some Member States.

The creation of UEMOA has also impacted negatively on the ECOWAS free
movement of goods and services. According to the Acting Assistant
Commissioner — Free Zones, economic opcrators from non-UEMOA
countries, exporting approved industrial products, unprocessed goods, and
traditional handicrafts do not benefit from agreed preferential treatment.
While non-UEMOA Member States offer preferential tariff to all ECOWAS
countries as stipulated in the ETLS, this gesture is not being reciprocated by
UEMOA member countries. The result is that, import into non-UEMOA
countries such as Ghana, Nigeria, enter at low rates, whereas exports from
these countries are subjected to relatively high tariff ratcs. Products from
non-UEMOA countrics will therefore be unable to enter UEMOA markets
and stay competitive.
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Failure to smoothly implement the ECOWAS Brown Card -
Insurance Scheme was also identified as an obstacle. The scheme was
instituted, among other things, to harmonise laws and regulations
governing liability in respect of motor vehicle accident among
Member States. It was hoped that the scheme would enhance the
development of trade and tourist exchange. However, lack of financial
support by the francophone ECOWAS Member States and the
introduction of a rival scheme (CIMA Code), as well as the use of
counterfeit Brown Card from some Member States have threatened to
undermine the provision of standardised insurance coverage for

businesses conducted across member countries.

Another official of CEPS '® when interviewed also identified, failure
by some economic operators to obtain appropriate documents such as
certificate of origin, export forms and the usage of unapproved routes,
as some of the problems faced by CEPS with regards to the ETLS.

According to the official, the implementation of the ECOWAS
Protocol on Free Movement of Goods and Services (ETLS) is likely
not to succeed unless Member Countries enter into bilateral talks.

VIEWS ON THE ECOW AS PROTOCOL ON FREE
MOVEMENT OF GOODS

Interviews granted me by two traders confirmed that, the trading
public lack adequate knowledge on the ECOWAS Protocol on Free

Movement. The traders recounted occasions when their goods were

49



seized and monies were extorted from them by some border officials. They
complained of high tariff rates on goods and several security check points on
the routes. They called for a reduction in the number of check-points as well
as a reduction in customs duties. This, according to them, would help
eliminate or reduce the smuggling of goods. They also called for the
education of customs, immigration and police officers, as well as the gencral
public on the objectives of ECOWAS and the protocol on free movement, in

particular.

Another driver, who transports manufactured goods between Accra, Ghana
and Abidjan, Cote D'lvoire, when interviewed, complained of the delay in
the processing of documents. He also recounted occasions, when he had to
bribe some customs and immigration officials, despite his possession of all
relevant documents. The issue of several security checkpoints was also
mentioned. He recommended for a faster processing of documents, a
reduction in the number of check points and an end to over ambitions and
unprofessional behaviour of some border officials.

One other problem identified with the Trade Liberalisation Scheme, was the
procedure for ies that wish to join the
scheme. Applications are to be submitted to the national Ministry in charge
of ECOWAS affairs for onward transmission to the ECOWAS Secretariat
for approval. Approved applications are further submitted to an approval
Committees as well as the Council of Ministers that meets once or twice a
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year for final approval. This cumbersome procedures, discourage

companies from joining the scheme.

In addition to this difficulty, the ECOWAS Secretariat is unable to
penalise Member States that do not comply with the rules of the TLS.

EFFORTS MADE TOWARDS THE SUCCESS OF THE ETLS
Recognising that the procedures for approval of industrial product,
was a serious impediment to trade, the Heads of State and
Government at the March 2000 ECOWAS summit directed the
ECOWAS Secretariat to study the matter and identify ways of
simplifying the procedures.

In addition to the directive to the ECOWAS Secretariat, the
Ghana/Nigeria Fast Track Approach, which was initiated to help
speed up ECOWAS intcgration process, had provided some
recommendations regarding the ETLS'®, These include:

1)  Alist of approved industrial products to be published and made
available to all customs entry points for the application of the
0% rate of duty of July by 15 April 2000,

2) of any minimum i i of
goods valued at $5000 or below

3)  Harmonisation of Value Added Tax (VAT) rate

4)  Application of Community levy of 0.5%

5)  Immediate application of the Inter-State Road Transit Protocol
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6) ECOWAS Common External tariff to be adopted for entry into
effect on January 1% 2001.

Furthermore, a number of joint meetings had been held between ECOWAS
and UEMOA at which several decisions were taken to resolve the
differences in tariffs. It was agreed that, new rules of origin be adopted as
the existing rules were considered obsolete. A decision was also taken to
simplify procedures for approval under the ETLS. A communiqué was also
signed by Ghana and Nigeria in July 2002, to ensurc the success of the
ETLS.

SUMMARY

In this chapter attempts has been made to analyse the ECOWAS Trade
Liberalisation Scheme and the extent to which the scheme has achieved its
goals. Considerable attention has been devoted to the reasons for the
unsuccessful implementation of the ETLS as well as the difficulties faced by

CEPS in implementing the scheme.

The critical question now is: what needs to be done, in order to achieve the
aims of the ECOWAS Protocol on free movement?

The next chapter deals with the summary of the research findings and
attempts to recommend solutions to the problems identified.
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4.0

CHAPTER FOUR
SUMMARY, CONCLUSION AND RECOMMENDATIONS

SUMMARY

The previous chapters analysed the ECOWAS Protocol on Free
Movement of Persons and Goods as well as efforts being made by the
Ghana Immigraton Service (GIS) and Customs, Excise and
Preventive Service (CEPS) in ensuring the successful implementation

of the protocol.

The study highlighted views from the public and some problems
by the i above in the i of the

protacol.

The study revealed that several years after the adoption of the
protocol, very littie progress has been made. Apart from the abolition
of visa requirements for Community nationals and the removal of
tariff barriers on unprocessed and handicraft products, much has not
been donc. For instance, the Second and Third phases of the Protocol
on Free Movement of Persons has not been implemented. Moreover,
the idea of establishing a free trade, customs union, and a common
market, as envisaged by ECOWAS through its trade liberalisation
scheme has centainly not come to fruition.

A number of reasons were identified to be responsible for the failure
of the ECOWAS protocol particularly the ETLS. One of such reasons
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SUMMARY
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of visa requirements for Community nationals and the removal of
tariff barriers on unprocessed and handicraft products, much has not
been done. For instance, the Second and Third phases of the Protocol
on Free Movement of Persons has not been implemented. Moreover,
the idea of establishing a free trade, customs union, and a common
market, as envisaged by ECOWAS through its trade liberalisation
scheme has certainly not come to fruition.

A number of reasons were identified to be responsible for the failure
of the ECOWAS protocol particularly the ETLS. One of such reasons
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is the formation of UEMOA, which treats non-members as third parties, and
which has the potential of widening an alrcady problematic situation of
ECOWAS. Other reasons include the extreme dependence on customs duties
by most ECOWAS countries as sources of revenue, lack of political
commitment by member states, lack of education on the part of the trading
public, as well as some officials of the implementing agencics, and the
inability of the ECOWAS Secretariat to penalise Member Countries that do
not conform to the Protocol.

The study also revealed that despite the fact that visa requirement from
Cnmmunuy nationals has been abolished, in practice, nationals are
against by the ities of member countries (that is, the

treatment of ECOWAS nationals crossing intra-regional borders is often

accompanied by hostility and extortion).

Information obtained from the government implementing agencies (GIS and
CEPS) also revealed that these agencies have been conforming to all the
ECOWAS requirements as regards the protocol. For instance GIS has
fulfilled its obligation in accordance with phase 1 (abolition of visa
requirement) of the three-phase programme. Furthermore booths have been
designated at the arrival hall at Kotoka International Airport for arriving
ECOWAS nationals and the Service also permits the use of the ECOWAS
Travel Documents. CEPS on its part grants exemptions on approved goods
from member countries and has set up an ECOWAS desk to disseminate

oni ion and However the issue
of lack of education, non-compliance of ECOWAS rules by some Member
States, and the i ion and use of customs were
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identified as some of the difficulties that these institutions encounter
in the implementation of the protocol.

On the whole, the study has shown that the desired commitment to
pursue the goals of ECOWAS is absolutely absent from the agenda of
most member countries. The re-launch of the ETLS and the various
ECOWAS meeting look more like talking shops without follow up
actions to ensure that agreed decisions are operationalised.

CONCLUSION AND RECOMMENDATIONS

The findings of this research have adequately answered the research
questions set up for the study. The formation of UEMOA, lack of
political commitment by Member States and lack of education have
all been identified as factors militating against the effective
implementation of the ECOWAS protocol on Free Movement of
Persons and Goods.

The objectives set for the study have also been adequately met. Thus
the Protocol on Free Movement has been examined and
recommendations provided for in chapters two, three and four.

Recommendations:

Following the findings made during the rcsearch, a number of
recommendations are made to address some of the difficulties
identified.



4.1

identified as some of the difficulties that these institutions encounter
in the implementation of the protocol.

On the whole, the study has shown that the desired commitment to
pursue the goals of ECOWAS is absolutcly abscnt from the agenda of
most member countries. The re-launch of the ETLS and the various
ECOWAS meeting look more like talking shops without follow up

actions to ensure that agreed decisions are operationalised.

CONCLUSION AND RECOMMENDATIONS

The findings of this research have adequately answered the research
questions set up for the study. The formation of UEMOA, lack of
political commitment by Member States and lack of education have
all been identified as factors militating against the effective
implementation of the ECOWAS protocol on Free Movement of
Persons and Goods.

The objectives set for the study have also been adequately met. Thus
the Protocol on Free Movement has been examined and
recommendations provided for in chapters two, three and four.

Recommendations:

Following the findings made during the research. a number of
recommendations arc made to address some of the difficulties
identified.



42

43

Though the problems of ECOWAS secm intractable, it is the wish of
the researcher that the recommendations enumerated below would
serve as a way forward for the realisation of the objectives of the
ECOWAS protocol and the integration of the West African Sub-

region as a whole.
These recommendations are:

INTENSIFICATION OF EDUCATIONAL PROGRAMMES

It is recommended that, governments of Member Countries should
intensify educational campaigns on the Protocol of Free Movements
of Persons and Goods for their respective nationals. The nationals
should be educated to abide by the provisions of the protocol in terms
of their rights as well as their obli
programmes should be sponsored in a sustained manner and should

tions. The educational

embrace all sections of the population, particularly the private sector.
There is also the need for authorities in all Member States to
encourage a change in both antitude and code of practice on the part of
immigration, custom and security officials, in order to achieve the
objectives of the Community.

INTEGRATION TO BE TAKEN AS A COURSE IN HIGH
SCHOOLS

To infuse among the younger generation of West Africa a tradition of
integration spirit and thinking, it is recommended that a course in
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economic integration and regional groupings in Africa should be
taught in all high schools and/or universities in Africa.

NEED FOR CONSTRUCTIVE CO-OPERATION AND
DIALOGUE BETWEEN ECOWAS AND UEMOA
To accelerate ECOWAS integration scheme, it is important for
UEMOA and ECOWAS to co-operate and dialogue with each other
since this has the potential of removing the divergencies and
incompatibilities in the policies and programmes of these two
It is therefore that
these organisations should meet frequently to discuss issues, which
will be of benefit to all in the future.

PRINTING AND USE OF ECOWAS IMMIGRATION
CUSTOMS DECLARATION FORMS

D

Governments in all member states should encourage and assist in the
printing and use of customs and immigration forms in the prescribed
form to help facilitate the movement of persons and goods. It is
therefore commendable that ECOWAS and UEMOA are
collaborating closcly with each other in the formulation of a single

custom form.

the issues of i and custom
certification and processes should be efficiently handled at the official
level in order to prevent the involvement of informal operators.
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STRENGTHENING OF THE ECOWAS SECRETARIAT

For integration to succeed, it is necessary that ail principles, rules and
objectives should equally bind all Member States. In view of this, it is
recommended that the ECOWAS Secretariat should be strengthened
to sanction any Member State that does not comply with the rules and
agreed decisions of the Community. In addition, there is the need to
strengthen the technical capability of the staff of the Secretariat
through training in for example, the identification, design, formulation
implementation and monitoring of projects at the sub-regional level.
Offices or desks should be established in all Member Countries to
receive and address grievances reported by Community nationals.

ESTABLISHMENT OF AN ECOWAS COURT OF JUSTICE
Since the absence of an enforcement institution within ECOWAS
constitute a serious problem for the West African co-operation and
process, it is that an ECOWAS Court of
Justice should be established to provide a mechanism for enforcing

the Community decisions as well as adjudicate disputes between
Member States. Efforts by the ECOWAS Secretariat may then be
supported by the court.

ESTABLISHMENT OF A SPECIAL CORPS

In order to deal with the problems posed by barners such as illegal
extortion of money by some unscrupulous immigration and customs
officials and the activities of operators of the informal sector at border
posts, it is reccommended that a special body be established to monitor
the observance of the various regulations governing ETLS, free

59



4.6

STRENGTHENING OF THE ECOWAS SECRETARIAT

For integration to succeed, it is necessary that all principles, rules and
objectives should equally bind all Member States. In view of this, it is
recommended that the ECOWAS Secretariat should be strengthened
to sanction any Member State that does not comply with the rules and
agreed decisions of the Community. In addition, there is the need to
strengthen the technical capability of the staff of the Secretariat
through training in for example, the identification, design, formulation
implementation and monitoring of projects at the sub-rcgional level.
Offices or desks should be established in all Member Countrics to
receive and address grievances reported by Community nationals.

ESTABLISHMENT OF AN ECOWAS COURT OF JUSTICE
Since the absence of an enforcement institution within ECOWAS
constitute a serious problem for the West African co-operation and
process, it is that an ECOWAS Court of
Justice should be established to provide a mechanism for enforcing

the Community decisions as well as adjudicate disputes between
Member States. Efforts by the ECOWAS Secretariat may then be
supported by the court.

ESTABLISHMENT OF A SPECIAL CORPS

In order to deal with the problems posed by barriers such as illegal
extortion of money by some unscrupulous immigration and customs
officials and the activities of operators of the informal sector at border
posts, it is reccommended that a special body be established to monitor
the observance of the various regulations goveming ETLS, free

59



4.6

STRENGTHENING OF THE ECOWAS SECRETARIAT

For integration to succeed, it is necessary that all principles, rules and
objectives should equally bind all Member States. In view of this, it is
recommended that the ECOWAS Secretariat should be strengthened
to sanction any Member State that does not comply with the rules and
agreed decisions of the Community. In addition, there is the need to
strengthen the technical capability of the staff of the Secretariat
through training in for example, the identification, design, formulation
implementation and monitoring of projects at the sub-regional level.
Offices or desks should be established in all Member Countries to
receive and address grievances reported by Community nationals.

ESTABLISHMENT OF AN ECOWAS COURT OF JUSTICE
Since the absence of an enforcement institution within ECOWAS

constitute a serious problem for the West African co-operation and

process, it is that an ECOWAS Court of
Justice should be established to provide a mechanism for enforcing
the Community decisions as well as adjudicate disputes between
Member States. Efforts by the ECOWAS Secretariat may then be
supported by the court.

ESTABLISHMENT OF A SPECIAL CORPS

In order to deal with the problems posed by barriers such as illegal
extortion of money by some unscrupulous immigration and customs
officials and the activities of operators of the informal sector at border
posts, it is reccommended that a special body be established to monitor
the observance of the various regulations goveming ETLS, free

59



4.6

STRENGTHENING OF THE ECOWAS SECRETARIAT

For integration to succeed, it is necessary that all principles, rules and
objectives should equally bind all Member States. In view of this, it is
recommended that the ECOWAS Secretariat should be strengthened
1o sanction any Member State that does not comply with the rules and
agreed decisions of the Community. In addition, there is the need to
strengthen the technical capability of the staff of the Secretariat
through training in for example, the identification, design, formulation
implementation and monitoring of projects at the sub-rcgional level.
Offices or desks should be established in all Member Countries to

receive and address grievances reported by Community nationals.

ESTABLISHMENT OF AN ECOWAS COURT OF JUSTICE
Since the absence of an enforcement institution within ECOWAS
constitute a serious problem for the West African co-operation and
process, it is that an ECOWAS Court of
Justice should be established to provide a mechanism for enforcing

the Community decisions as well as adjudicate disputes between
Member States. Efforts by the ECOWAS Secretariat may then be
supported by the court.

ESTABLISHMENT OF A SPECIAL CORPS

In order to deal with the problems posed by barriers such as illegal
extortion of money by some unscrupulous immigration and customs
officials and the activitics of operators of the informal sector at border
posts, it is recommended that a special body be established to monitor
the observance of the various regulations goveming ETLS, free

59



49

movement of persons and other schemes of ECOWAS. This body
should be backed by legislative measures and should be adequately
resourced.

CO-OPERATION BETWEEN MEMBER STATES

1t is recommended that government officials of Member States co-

operate with each other as is being done by Ghana and Nigeria. For

instance issues such as the use of fraudulent documents in supporting

clearance of goods under the ETLS could be investigated and the
or lack of of the Brown Card-I Scheme

could also be addressed.

THE NEED FOR A STEP BY STEP APPROACH

The step-by-step approach adopted by Europe should serve as an
example for West Africa. This approach has enabled progress to be
made on a number of major issues, while discussions continued on
more contentious ones. The approach offers a good chance of
resolving some of the difficulties that could arise from integration.

For ECOWAS to be transformed into a success story, it is
recommended that, a more realistic approach and a realistic time-table
for programmes be adopted.

The integration process in West Africa for insantce, must go beyond
the mere integration of markets and must deal as well with integration
of production, since this will reduce the excessive extemal
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dependence of member states on advanced countries and also serve as

response to current world trends.

REVITALISATION OF POLITICAL COMMITMENT
To ensure the success of West African integration, it is also

recommended that the commitment of member states be revitalised.

The integration of ECOWAS should be accorded the same priority as
national issues and protocols adopted should be implemented.

Though no one expects the successful integration of fifteen (15)
different economies to be easy, it can be done, given a determined
committed spirit and political will.

The integration of Europe has succeeded, Africa for that matter
ECOWAS can also make it.
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