














































































































expense of litigation but more grave still, the fa.o'b that this high cost
very great extent, caused by the exploitation of an illiterate people ‘by |

232, ' It cannot be denied that the Adanais are in part to blame; thay;
certainly need no encouragement to litigate and they not unnaturally subserib
the general custom of the country that a man is paid before, not after he has
his work. Nevertheless there seems no justification for the demand by a law
a S4L00 which the Adangis allege had to be paild before the negotiations concerni
the taking up of the case even began. He is ther said to have received £1,
when -he agreed at Fomena to take thc casc and subsequent payments of £1,300 and
£450 were made to Counsel who argued the case before the Privy Council, The
Adonsihene and his elders rcsisted a demond for a further £450 allegedly due to
Privy Council agents who they stated, had been engaged without reference to them,
and this latter sum had not been approved as a stool debt. The claim for £450 i
still appears to be persisted in and at onc stage, Counsel maintained ‘hha# he had a
lien.on all the papers of the case in his possession. ‘

233, The recent requirement that stool debts must be recognized and ap
has already had a salutary effect on the fees demanded by the lawyer who took
the case from the previous one when the latter ceased to practice on being appointed
a Megistrate, and no doubt the recommendations of the Report of the Havers i 08
Commission at 21 and 22 paras. bh and 45, will, if they are implemented, lessem
the abuses which this case makes monifest and which reflect little credit on the
members of the Bar concerned.,

XXv. FWIDIEM LANDS DISPUTE

(Also known es Kojo Kwam:il
and Hwidiem or Besiasi
Land DiSpute) .

Field Sheet 53 ?

234« The lands in question are situated on the right bank of the River Pra
north of Koshea and are in dispute between the Adansihene and the Omanhene of
Assin Mansu. : |

| VT

235. The Adansihene claims thet the Besiasihene originally occupied these
laxds but he emigrated to Assin probably between 1824 — 38, Sometime later Kojo
Kwadu, a relative of the Besiasihenc 'and Anin-Agyei and others approached the
Adansihene with a request that they should be allowed to settle on the land and owe
allegiance to the Adansi Stool. The Besiasihene also promised to come and to bring
his. blackened stools. He did not do so however, It would appear that ‘several
people from Lssin Besiasi, including Anin—sigyei were already farming on these lands
and paying tribute to the Adansi Stool. : :

236. As a result of this request the Adansihene alleges that the following
arrangements were made:— [fnin-hAgyei and the other farmers already on the lands
were no longer obliged to pay cocoa tribute. Of the profit from the land, half
was to go to the Ldonsi Stool and half to "the Abadiekyire and these pecple".
These latter were made caretakers of Kojo Kwadu their leader. ,1

237. The Omanhene of hssin Maonsu contends, however,:- that the Qmanhene of
Ansa ruled over the Fwidiem londs; that Assin fApimanim migrated from Ansa over |
the Pra River during the reign of Osel Yaw; ond that after the migration. seme’of
his subjects at Fwidiem stoyed behind and continued to gerve the Omanhene,‘ s |
Nona Gyebir, who had made Assin his new seat, e -; _‘ "l 1

238, Iu support of his argument that the lands in dispute have alw 'been i
recognised as belonging to Assin he cites the fact that the Adangis after a defe
by the Bekwais in the reign of King Osei Bonsu, fled to Assin and those rfef‘uge
who stayed at Pwidiem were not molested.  This statement in 1@5&1 :L&a, howev
little weight. , . ;

239, ‘ihen the boundax;v between Ashanti and the Galmw} '
Pre River, the Fwidiem lands became separated from fbha n
the Omenhene of Assin alleges that the following was the
two Chiefst~ Revenue from the lands was to be d;ivwﬁﬂ. o
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. Adensihene and the Omanhene of Assin, and that "as the Fwidiem people Were by
means of the Territorial Boundary ruled by the Obuasi jurisdiction he (Kobina Foli,
Adansihene) would protect the safety of these people and lands for the.Assin
Apimenim Omenhene".. He' states that this arrangement has been respected up to
the time when the present dispute begen.

240, So far the facts, though disputed, are at least intelligible; what
follows can by no means be so described.

241, - These Fwidiem lands are scparated from the Prekesseasi lands (owmed by
the Dompoasihene) by the river Subin. At one stage the Dompoasihene claimed both
these lands. In a letter dated January 6th, 1941 however, he no longer claimed
the Fwidiem lands, but stated that "he has a boundary with these lands marked by a
stream Subin flowing into the Pra'.

242, In 1929 Kobina Foli and one Yaw Pepra, the then Abadiakyirehene
apparently sold part of the Fwidiem lands (along with the Prekesseasi lands, a sale
which gave rise to the Prekesseasi Landg Disputo) to three Accra men, Kweashie Lartei;
Kwashie Muro and Tettey Kyere. [This agreement was not put into writing until
1938 when an Indenture dated November 3rd, 1938 was drawn up,  This eppears to be
in the possession of the Omanhene -of Adansi and was registered as No. 142/1939 dated
February 15th, 1939, From this document it would seem that the following sold
the land:= g o ; ;

Amoaku Agyeman = late Adansihene

Kwaku Prah -~ Abediskyire of Fomena
Kwasi Adae ~ Odehye ot b
Kwadjo Kwadu =~ Okycsmehene " )
Kwaku Bafoe : 4 i

Kofi Yeboah =~ Sub-Chief 2 "

Kofi Anani i

Kwebena Kyei  ~ Caretaker, Fomena Stool Lands
Anin Agyei = Odikro of Fwidiem

243, Taxed with this sale the Omanhene of Assin-Apimenim stated:— "It was
my elder brother, Kobina Kyeil of Fwidiem that fetched some Accra people from a Ga.
village called Kwaaba to purchase a certain piece of Fwidiem land during the reign,
of the late Nana Kobina Foli; and the proceceds were accordingly shared. The 4
Accra people were fetched by the permission of the Omanhene of Assin Apimanim".

2L . For good measure the Omanhene Kobina Foli and others then granted in
July 1934, a concession known as the North Pra River Option over part of these
lands which they had already sold. This concession No. C. E. 248 Ashanti would
appear to be null and void,

245, Matters came to a head when Anin—-Agyei, the Odikro of Fwidiem and some
of his elders undertook to collaborate with the Omanhene of Assin Apimanim and a
paper was signed dated Aupust 6th, 1940 whereby they agreed to serve Asgsin and
divide the revenue from the land ZSee .36 for a copy of this agreement) .

246, Three weeks later the Adansihene complained to the District Commissioner,
Obuasi that a signatory of the above agreement = Kojo Kwadu. had been arrested at
Fwidiem by the Omanhene of Assin and taken before the Mamso Native Tribunel on a
charge of failing to hand over to the Besiasihene - a chief in the Apimanim State,
part of the money rent forithe Fwidiem lands. The wearrant was not sent to the
* Adensihene for endorsement: in accordance with Sec. 3 (2) of Cap. 75., Assin Omanhene
stating that the village is 'listed in the Chief's List as being in the Nifa
Division of Assin Apimanim State. (See p.90, 1941 ed.) He was told by the
District Commissioner, Cape Coast that he has no jurisdiction, territorial or other-
wise, on lands situated on the right bank of the Pra, and the conviction was
quashed., ; J

247, In the meantime the Adansihene had retaliated by arresting Anin-Agyei,
Kobina Kyei and Kwaku Badu (the other signatories) for refusing to attend to his
call under S.7 of Cap. 79 and on a charge of attempting to withdraw allegiance
from the Adansi Stool contrary to native custom. To secure bail they then signed
a document purporting to hand over their farms and houses to one Yaw Foh, foster
father of the Adensihene. He is alleged to have sold them. e

AT e .35



Copy of Agreement referred to at p. 35 para. 245

In consideration of putting us at Bisihenasi and Fwidiem, in “the Assin
Apimanim State, Centrel Province of the Gold Coast, do hereby promise ' faithfully
that, in event of anything will come out from the said land stated above, should
be brought before Ohene Kwemin Ntredu Abpbio of Assin Bisiasi ofter the two pax'th
shared with Adansihene. i

2. That if emy proceeds dema.ncled from Ebusa people as "Land Rent" from theis
occupations should be brought before the stool of Assin Bisiasi after the two parts
shared with the said .Adangihene. :

3« That if anything will come out from the lend also at Fwidiem the Elders
as follows, Kojo Kwadu, Kobina Aninagyei, Kobina Kyei and Kwaku Baidu should be one
mind after the two parts shared with xsd<ms1hcr1p, and should be brought before the
Stool of Assin Bisiasi as stated above.

9"‘!
B
A

)

Dated at Assin Manso, this 6th day of August, 1940,

We are,
(mkd) Kojo Kwadu

i Kobina Aninagyei

n

Slie gl

Kobina Kyei
i Kwaku Baidu

THE CARETAKERS, ' 7
WITNESSES

(mkd) Chief Kwami Anokyi
(Acting President of Tribunal)

" Okyiemi Kwami Abdagyei

" Kwaku Abokyi (Councillor)
(sgd) Joseph Gyenfi
W/W to marks
(sgd) Acquah

GRATIS.

DISPUTES IN FOREST RESERVES

(&) Nysmebepo Reserve

The land is in dispute between the Stools of Adansi, Kusa and Bcdwesango.
The Reserve was constituted in 193% and as the dispute has not yet been settled the
paying out of gratuities is held up. According to the dAdensihene the Kusahene
claims the whole area,.

(b) Supuma Reserve

The dispute here is between Akrokerri and Akrofuom., The latter claims the -
entire area with the exception of a piece half a mile square which he says belongs
to Akrokerri. There appears to have been an unsuccessful attempt in 1941, to
define this portion. - As a result the Akrofuomhene stated that "a good portion of
the Reserve called Denyaw all is for Akrokerri Stool, and (of) the rest of the land
Akrokerri has but about half a mile in it, and the remaining is for Akrofuom Stool".
Klso in 1944 the Akrokerrihene stated that he did not wish any gratuity to be paid
to his Stool: . He later changed his mind and asked to have the grants backdated to
19%. In 1943 the Adans:.hene asked both Stools to state their boundaries within
the Resez've.

(¢) Nkrabia Reserve !

This dispute be't:wcen the Akrofuomhene, the Abadlalv:.rehene, and Chlef Sawu
‘of Bobriasi appears to be part of a larger dispute concemming the whole of the ;
Nkrabia Lands which has been dealt with at page 17. : LT
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1946. Still unsettled.
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Settled? See No. V.

(Comnected with Prekes—
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1946 unsettled - case
stands adjourned.
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Present sta@é{xr

1938

190
1909

1924

1940

1941

1942

1942

1942
1943

Ashanti's Court.
On appeal G W nEiC. A,

Boundary settled.

anke DivisicontGreated,
Bankchene made Paramount Chief. ;
Letion in Chief Commissioner of Ashanti's
Court.
Lppeal to W.l.Cud

January, JAction in Banka Native Court,
February, Transferred to Chief -
Comnmissioner of Ashanti's Court.
Agreement reached, rcpudlated by Counc11
f'or Mronam.

Action struck out in Chief Commissioner of

Ashanti's Court, because no jurisdiction.

Pl Summary of History of Dispute of Dispute
litigation &
- 1941 Discussed at Patekro.
1945 Action in Adangi Native Court.
1946 Transferred in Jamuary to Asantehene's Unscttled. Case not
TA' Gopmti , yet heard. ‘
190, 194 Action in Adansi Native Court. Dormant.
‘,L
& 1945 Before Divisional Council: Request for Dormant.
it to be settled out of Court.
1936 1936 Oath Case ih Adansi Native Court.
: 1943 Still unheard. -
1946 No record’ of its having been heard. 1946.  Dormant.
- 1943 lAgreement to demarcate- not done,
194, Lction brought in .idansi Native Court. 1946. Unsettled.
Case not yet hecrd.
190, 194, Béforélﬁdansi'Native Court.
1945 Handed over to .idansihene for settlement. 19467 Unsettled.
1931 1931 Oath case in Adansi Native Court.

1943 Still unhcard.

1946 No record of its having been heard. Boundary fixed by
Adansihene. 1946
apparently scttled.

acki in Jdansi Natiwv 1k Action not heard.
ihe 1939 foiin ;ne %_nf? ; tive Cour IO Dormant iy
942 Dea of Sub=-chief. not yet heard.
- 194)y Innd became subject matter of a timber 1946..' Dormant.
cgreement with Briscoe.
1959 1902 ‘greements drawvn up by Captain .rmitage.

1907 Boundaery laid by Captain frmitage.

1910-11 Further agrecmgpts.

1939 lction in Asantehene's Court.

1940 Petition to Chief Commissioner of Ashanti.

1941 Aebion of fAdangi Native Courtb.

1942 Lppeal to .isantehene's 'A' Court.

1943 Lction in Divisional Court.

1943 Appeal to W.h,C.4, .

1945 Action in Adansi Native Court. -

1945 Appeal to Asantehene's 'A' Court. Iigitation sterted 1939-

1946 .ippeal to Chief Commissioner of Ashanti's cse not yet tried cn

Court upheld. - merits.
1936 1936 ..santehene's "A' GCourt.
1938 On iAppeal to Chief Commissioner of

Apparently settled.
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194

1931

1939

1939

1936

{ 1%2 Februm'v‘ ‘Tr:msf‘

1945 Before Divisional Gounoil' e
it to be settled out of cauw‘l: v 38

1936 Oath Case ih Ada.nsi Native q;mr‘b'

1943 Still unheard.

1946 No record'of its having been heard.
1943 Agreement to demarcate~ not dome.
194 Lction brought in ldansi Native Court.

194, Béfore idansi Native Court.

1945 Handed over to ..donsihene for settlement.

1931 Oath case in iAdoansi Native Court.
1945 Bti 1l unheard.
1946 No record of its having been heard.

1939 detion in .dansi Native Court.
1942 Death of Sub=chief.

194, Iend became '.subjec\t matter of a timber
egreement with Briscoe.

1902 ‘greements drawn up by Captain lrmitage.

1907 Boundary laid by Captain iLrmitage.
1910-11 Further agreements, = - :
1939 ction in Asantehenc's Court.

1940 Petition to Chief Comnussloner of Ashanti.

1941 Action of Adansi Native Courta.: .
1942 Lppeal to ‘santehene's 'AY Court.
1943 iction in Divisional Court.

1943 Appeal to W.4,C.4,

1945 Action in Adansi Native Court.
1945 Appeal to Asantehene's 'A' Court.

1946 .ppeal to Chief Comm:Lsmoner of Ashanti's

Court upheld.

1936 ..santehene's 'A' Court.

1938 On lppeal to Chief Commissioner of
Ashanti's Court.

1938 On cppecl to Wea.Cod.

1907 Boundary settled.
1909 Banka Division Created. .
192l Baunkchene made Paramount Chief. .
1940 Letion in Chief Gonmzssmner‘ of |
Court. T
191‘-1 Appee..l to WadleCadis
1915.2 Januery, Action in

ﬁaqmwt for

| 1946.  Unsett]

19’-}6- e
Case not yet

1946. Un;ettieda 4

A‘Ldﬂ.ﬂSﬂleﬁ- !
apparently se

Action not heard. TR
1946. Dormant; hgﬁpn

not yet heard.
1 96, Domant.-
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e vs. 1931
Adansihene and Ohene of Prior to 1920
Ochereso.

Adansihene and Omanhene of 1929

Assin Manso

(For disputes in Forest Reserves Sece




ﬁaééwof
first Summary of History of Dispute
litigation

Present state
of Dispute

1945 Summons applied for in Chief Commissioner
of Northern Territories! Court. S ;
1946 Chief Commissiover of Northern Territories' | 1946 Unsettled.
Court no longer has jurisdiction.

1929 1929 District Commissioner's Court épplication

3 for transfer refused.

1932 Appeal to Provincial Commissioner's Court. | Background as XXI abov
= into which it has no
merged. :

1932 Appeal to Chief Commissioneg of Ashantil's

Court upheld.

1936 193). Attempted Arbitration )

1936 Oath sworn and reported to lsantehene.

1940 Heard by Asantehene's 'A' Cdurt.

1941 Appeal to Chief Commissioner of Ashanti!
Court. g 1

1941 Transferred to Chief Commissioner of
Northern Territories's Court.

1946 Transferred to Divisional Court. 1946 Unsettled. Not

» ’ yet tried.

1925 1923 Circuit Judge's Court.

1927 Full Court. » 1‘
1930 Arbitration by Hall J. Bl
1930 W.A.C.A. L
193). Provincial Commissioner's Court.
B AT (6 /A
1936 Petition to King. : f
1940 Divisional Court. } 3 )
N9LO W A CA. i
1940 Chief Commissioner of Northeyn Territories'

Court.

1946 Retransferred to Divisional (ourt. 1946 Unsettled.

1940 1929 Sale by Adansihene - See Nosi IV and V.
1940 Action in Manso Native Tribumnal quashed. 1946 Unsettlied.

ges 36 - 37)
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ﬂ. Mm appoals from Native Courts of [ppeal situate 4
de: thm&mem'acmm»-
, dwﬁm&, of the Native Courts Ordinance,®

% Courts (Confederacy) Urder (No.5 of 1535) estrblished the

MNEMnn'B“Wmﬂm'ttwmmmmm

he Onder confers "jurisdiction in sll suits relating to the cwnership,
A, Or ocoupation of land situate” within the Division,

SM peotions of Chapter B0 make this jurisdiction in land cases exclusis
Courts.

'ﬂ.&. "Magistrate's Court" moans Magistrates Court constituted by a District
; Commdasionor under the provisions of the Courts Ordinance.

Whenovor it shall appear to tiwe Chief Commissionor's Court or the
Divisional Court, or a Magistrate's Court that any civil couse or ,
patter brought before it is one properly cognisoble by a Native Court -
andl that a Notive Oourt with jurisdiction to try such oivil cause or p
matter hos been establishoed under the provisions of this Ordinance, such W8
Ohief Cormissioner's Court or Divisionol Court or liagistrate's Court as =
the case nay be shall stop the further progress of such civil cause or
matter before it and refer the portics to a competent Native Court as

the cose may be; and the Court shall thereupon order such costs as it
shall dean fit,"

» are six provisoce to this section which exclude its cperation where the
ative Court is not functioning; whare the case has been trensferred under
% the matter is o counterclainm to an action properly brought; where &

m master and servant is in issue; ond in two other now cbsclete types

under Chapter 80 in Civil Cases.

n aggrieved by any order or decision of Native Court of
ﬂ.m in any civil cause or matter other than cne relating
possession, or ocoupation of land, nay within thirty

hurmahoadcrord.eoiaion appeal therefrom to the
s or if there be no Hat:lvo Court of Appeal avnihble

'wmmorwamo:amuwcmcr \
civil cause or matter relating to the owmar-
0; Mdﬂkﬂﬁnhw




(3) lny person nggriev«ed by any order or d.ac:i.sion of a ﬁn
firast instance made or given in any civil cause or matter
the ownership, possespion, or ocoupation of land situste ou
Confederacy may within thirty days from the date of such orﬂ& or
sion appeal therefrom to the Chief Comnissioner's Court,

e R
~ o (g
34

[ (4) Any person aggrieved by any order or decision of a Native de:'lt I
o Appenl other than the Asantohene's Court given in a eivil couse or mal
‘ . may within thirty days from the date of such order or decision appes
'] ' therefrom to the Magistrate's Court, Provided that the lMagistrate ma
y! transfer such appeal, if it is fixm a Native Court situate within the
‘ Confederacy, to .the isantchene's Court if the. last-mentioned Court is
order under section 23 of this Ordinance g,,:men Jurisdiction to hear an

' " determine the same,

(5) Any person aggrieved by any order or decision of 2 Mag:.strate g
Court made or given on appeal under subsection (1) or subsection (4), )
within thirty days from the date of such order or decis:.on a:ppeal ther:
from to the Chief Co"nlssioner s Court. ' pe
¥
(6) Any person aggrieved by any order or decis:wn of the isantehene's:
Court made or given under subssction (2) or the proviso to subsection (i
may within thirty days from the date of such onier or decision appeal
the Chief Commissioner's Court, L
(7) iny person aggrieved by any order or decision of the Chief 3
Cormissioner's Court made or given on appeal under subsection (2) or | (3
or (6) may within thirty days from the date of such order or decision
' appeal therefrom to the West African Court of Appeal. 3

tc. Jurisdiction in Land Cases where the partics are Chiefs in Ashanti anﬂ Chiefs ;
in the Colony, under the Courts Ordinance 1935 (Choapter 4).

1. Until the coming into force on December 31, 1945 of the Courts (Amendmen:
(No.2) Ordinance 1945 (No.27 of 1945), the Chicf Commissioner®s Court of the
Northern Territories had jurisdiction by virtue of Sec. 67(1)(b) of Chapter 4 which -
‘read as follows:-—

JFor the hearing and determination of all suits relating to the ovmership,
possession, or occupaticn of lands srising between a Paramount Chief or Chief
the Colony and 2 Head Chief or Chief of iskanti provided that such jurisdict:
shall be exercisable in any such dispute only by Order of the Governor publi
in the Gezettc. Such Order may prescrlbc any place in the Gold Coast for the
‘hearing of such dispute,

2, This part of Chapter ) was repealed by Scc.5 of the amending Ordinance,”
which further prov:xdc,s in ‘Sec.6 that "Jurisdiction in all suits relating to the 11
ovnership, possession -or occupation of lands between a Paramount Chief or Chief of
the Colony and a Head Chief or'Chief of Ashanti or between a Head Chief or Chief of -
Lshanti and a Head Chief or Chief of the Northern Territories, which are pending ‘;
immediately prior to the commencement of this Ordinance, is hereby exclusively con* 1
ferred upon the Supreme Court, The Cowrt 'n which any such suit is pending shall
forthwith cause the process and proceedings in such suit to be transmz.tted to the
approprla’ce Diyvisional Court", %%

3. Sec.18L confers jurisdiction on the Supreme Court as follaw's:-
(a) 411 suits rr»laimfr to the ownership, possession or oocupat:nm of lands

ariging between a Paruunount (Jhn.ef or Chief of the Oolony and a H ’mﬂf or
_ Chief of Ashanti; and g

(b) Al suits relating to the ovmership, possession or oc
arising between a Ileml Chief or Gh:.ef of Asha.ntn. and a Hees
the Northern Terx’i‘borios : : &
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