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No. 32. 

37002. GOLD OOA.ST. 

The GOVERNOR to the SECRETARY OF STATE. 

(R eceived 27th October 1913.) 

Goyernmen t H ouse, 
(No. 752.) Accra, 

Sm, 9th October 1913. 
WITH reference to paragraph 12 of your despatch 

of the 5th Apr il iast,li I have the honout' to report that 
immediately upon its r eceipt orders were issued to the 
Chief R egistra.r instructing him to give the Attorney· 
Genera l an opportunity of eX!Lmining all leases of 
arboricu ltural or agricultural concessions presented 
fo r registration ; and that he was fur!iher instructed to 
forward copies of all conc~ons for palm oil areas 
t int might be filed with t he Supreme Couxt to the 
Attorney-General. 

2. This was done with a view to complying with 
your ,,-ishes as set for th in paragl'a.pbs 5 a,nd 6 of your 
despatch under reply. 

3. The instructions contained in pa,ragra.phs 7 and 8 
of yonr despa,tch are dnly noted; and, with reference 
to paragraph 11, I have the honour to enclose, for your 
information, a copy of a letter wbiCh. I ca,used the 
Acting Ooloni"d Secretary to address to the Provincial 
Commissioners. 

4. Finally, I enclose for yonr iuiormation a return 
wbich I haNe caused the Chief Registrar to prepare 
showing the steps taken to validate concessions sought 
))y Messrs. Apol and their allied companies. 

5. I n this connection I should add that the Solicitor· 
General recently appea,red before the Supreme Court 
at Sekondi and opposed the validation of a concession 
belonging to one of these companies, and represented 
to the court t hat the onus of proof that the company 
in question was not so allied to .apol, Limited, as to 
render the acquisition of the area in question n hreach 
of the spirit of section 20 of the Concessions Ordina.nce 
should properly lie with the company seeking va.lida· 
tion of its concession. Judgment on the point was 
reserved, and has not yet heen giYen.t 

I ha\'e, &c., 
HUGH CLIFFORD, 

Governor. 

Enclosure] in No. :32. 

Colonial Secret-ary's Office, 
Accra, 

SIR, 5th May 1913. 
WI'l'H reference to my letter No. 2256/12, da.ted 

:l rd April, transmitt,ing for a full report from you a 
despatch from the Secretary of State dated 25th 

.. No. 25. t&eNo. 37 . 

February, I n,m directed to r equest that you will take 
action now on the suggestion contained in the th ird 
and following pn.l'8.graphs of that despatch, to the effect 
that meetings of the chiefs and people should be called 
in the several districts, and that it should be explained 
to them how much of the t r ibal land in t his Colony h a.s 
already been a.lienated by concessions, and the COD­

sequent risk of native enterprise b eing crippled. 
2. From the r eturns which have been submitted to 

the Governor it appears that the nominal a.rea of the 
land affected by concessions, under the iorm of leases 
and options. amounts to over 25,000 square miles, or 
more than the total area of the Colony. Allowing for 
(':oncessious which have been struck ont by the courts 
01' allowed to lapse, it is probable that an area of over 
12,000 square miles is held under notice of concessions, 
a.nd if certificates of validity were issued in re.;;pect of 
this area it is obvious that the memhers of the tribes_ 
concerned would soon find themselves in difficulties. 

3. I am to instruct you, therefore, to take early 
action as directed a.bove. and to make sure t ha,t not 
merely the chiefs but the people rea lise the disadvan­
tage to the community of their own enterprise being 
restricted by uncontrolled alienation of their lands, and 
the undesirability of the cocoa· industry, which has 
developed so successfully through their own effol'ts, 
passing out of their control, with the probable result 
of their being turned from proprietors into labourers 
on the property of others. 

4. You should also warn the chiefs and people of 
the danger to the community involved in the practice 
of granting to Europeans or other concessionaires large 
areas of pahn-bearmg lands. The attention of the 
natives has been, for some time past, devoted more 
particularly to cocoa. cultivation, and the same degree 
of importance has not been attached to the palm oil 
industry as it merited. The introduction of machinery, 
however, in the manufacture of this product will chant'J'e 
the conditions of this industry and the value of par:. 
bearing lands will prohably be greatly enhanced. It is 
not the desire of the Government that the na tive 
proprietor should lose the benefit of any improvement 
in the trade in this produot. The danger of hasty or 
inconsidered alienation of palm-bearing lands must be 
impressed on the chiefs and their people. 

I am, &c., 

The Commissioner, 
Western Province. 

The Commissioner, 
Eastern Province. 

The Commissioner, 
Centra.l Province. 

W. C. F, ROBERTSON, 

Acting Colonial Secreta,ry. 

Enclosure 2 in No. 32. 

RETURN OF CONCESSION ENQUIRIES INSTITUTED BY ApOL, LIMITED, AND ..A.r.LIED FIRMS. 

Number of 
Enquiry. I Name of Claim,nt.1 

1235 Apol, Limited . 
Seccondee). 

Name and Situation of 
Conce3Sion with Area. I 

Date of filing Xotice antI I 
Number and Yenr of 

Gazette ill which published. 
I 

'VESTERN PROVINCE. 

Butri River Agricultural 
Concession, at Butri in 
Seccondee, Dixcove Dis­
trict, Western Pro\rince, 
Gold Coast Colony. Area 
9·01 square miles. 

Notice filed 12 D ec. 
1911. published in 
Gazette No.2 of 1912, 
pp. 46 to 47. 

Latest Order of Court 
with Date. 

Certificate of Validity 
granted and issued. 
Vid.e Gazette No. 41 
of 1913, pp. 626 to 627. 

G 4 



WE/;'r AF'UlCAN L,\;{DS CO:\OIITTEE: 

:Sumbcr of 
Enquiry . I Xame of Claim""LI 

~ame a.nd Sitnntion of 
CODc('ssioH wit.h Areil. I 

Date of fili ng Noticc and I 
N Ilrn bcr a nd Y f' • .-u of 

Gllwttc in which publishcd. 

L:'Ltest Or, ler of Court 
wiLh Da~e. 

1214 Apol, Limited, 
(Seccondee). assigned to 

J oseph Cros-
field and Sons. 

124:5 Apol, Limited -
(Seccondee). 

124n Apol, Limited 
(Seccondee). 

1247 ApoI , Limited -
(Seccondee). 

1248 Apol, Limited 
(Seccondee). 

1249 Apol, Limited 
(Secc:ondee) . 

1252 Apol, Limited 
(Seccondee). I 

12fi 4 J oseph Cros-
(Seccondee). field ilnd Sons, 

Limited. 

",VESTER.N PROVINCE-co»tiM~ed. 

NtakrolU Concession, at Notice filed 15 Apl'll 
Nta.krom in Seccondee, I 1912, puhlished in 
Dixcove District,We3tern Ga,zetite No. 27 of 
Pl'O\rince, Gold Coast ' 1912, p . 479. 
~~~~:y. Area2 'S?square I 

Hotopo Lands Concession, I Notice filed 15 April 
at Hotopo in Seccondee, 1912, published in 
Dixcove District ,W estern Ga-zette No. 27 of 
Pro'dnc::!, Gold Coast 1912, p. 479. 
Oolony. Area 6 . 82 square 
miles. 

Dixcove No.2 -Concession, 
at Mbetina in Seccondee, 
Dixcove District, West­
ern Province, Gold Coast 
Colony. Area 4· 83 square 
miles. 

Notice filed 15 April 
1912, published in 
Ga.zette No. 27 of 
1912, pp. 479 to 480. 

Cert.ificate of Valid ity 
gl'll n~d and issued. 
Viele Ga.zette No. 55 
of 1913, pp. 746 to 747. 

Certificate of ValiJity 
gl'a.n ted and issued. 
Vide Gazette No. 41 
of 1913, pp 627 to 628. 

Certifica.te of Validity 
granted and issued. 
Vitk Gazette No. 55 
of 1913, pp. 747 to 7,19. 

Dixeove No.3 Concession, Notice filed 15 April Certificate of Validity 
at Chaf,Ul in Seccoudee, 1912, .published lU granted and issued. 
Dixcove District,Westenl Gazette No. 27 of I Vide Gazette No. 55 
P>-ovince, Gold Coast 1912, p. 480. of 1913. pp. 749 to 750. 
Colony. Area. 1 . 73 square 
miles. ' 

Dixcove No.4 Concession, Nvtice filed 15 April Cer"tii6.cate of Va.lidity 
at Dixcove in Seccondee, 1912, published in granted and issned. 
Db:coveDistrict,Western Gazette No. 27 of Vide Gazette No. 55 
Province, Gold Coast 1912, p. 480. of 1913, pp. 757 to 758. 
~~l~~Y' Atea2 '73square I 

Akwida No.1 Concession, I Notice filed 23 April 
at Akwida in Seccondee, 1912, published ill 
Dixcove District,Western I Gazette No. 36 of 
Pl'O'rlllCe, Gold Coast 1912, p. 638. 
Colony. Area 13 '156 I 
square miles. 

Butri Riyer Estates East 
Concession at P ompelldi 
ill Seccondee, Dixcove 
Dist.r ict, Western Pro· 
,;nce, Gold Coast Colony. 
Area. 3 square miles more 
or less. 

K wisemillteu Concession, 
in Seccondee, D ixcoveD is­
trict. Westel1l Province, 
Gold Coast Colony. Area 
6 squ:t.re miles more or I' 
le::.s. 

Notice filed 6 May 1912, 
published in Gazette 
No. 33011912, p.583. 

Notice filed 30 May 
1912, published ill 
Gazette No. 46 of 
1912, p. 759. 

. Certificate of VaUdity 
granted and issued. 
Vide Gazette No. 55 
of 1913, pp. 750 to 752. 

Discontinued on 26 July 
1912. 

Intervention entered by 
Attorney - General 
under section 14 of 
Ordinance No. 14/1900 
agains~ grant of Cer­
tificate of Validity. 
Decision on point of 
la w ra.ised reserved by 
CoUl~ 19 Sept. 1913. 

1255 J l,seph Oros; Whill River Concession, in Notice filed 30 M"ay IntenTention entered by 
Attorney-General. De· 
cision of Court ou 
point of la'v ra ised 
reserved 19 Sept. 1913. 

(Seccondee). \ field and Sons, Seccondee, Dixcove Dis- 1912. published in 
Limited. t rict, W estern Province, Gazette No. 46 of 

I Gold Coast Colony. Area 1912, p. 759. 
6 square miles ,llloreoriess. 

1256 
(Seccondee) 

1:259 
(Se0condeej. 

I Joseph eros. , Efia Concession, a.t Efia in 
fi eld <md Sons, Seccondee, Dixcove Dis-
Limited . tl·jot, Western Pro,'ince, 

Gold Coast Colony. 
. d.rea 2· 76 square mi les. 

J oseph Cros· Prestea Concession, in 
field and Sons, Seecondee, Dixcove Dis-
Limited. trict. Western Pl'ovince, 

Gold Coast Colony. 
Area. 15 square _ miles 
1ll0l'e or less. 

Notice filed 30 May 
1912, published i'u 
Ga.zette No. ,1.6 of 
1912, pp. 759 to 760 . 

Notice filed 3 July 
1912, published in 
Gazette No. 54 of 
1912, p. 873. 

1260 Joseph Cros- Anagie Concession, at Notice filed 17 July 
(Seccoudee). I field and SOIlS, Anagie in Seccondee, I 1912, published III 

I 
Limited. I Dixcovc District, West- Gazette No. 63 of 

I 
em Province. Gold Coast 1912, p. 1057. 
Colony. Area l' 00 t 

square mile. I 

Cel:tificaie of \filidity 
graJlted and issued. 
Viele Gazette 1:\ o. 55 of 
1913, pp. 1'5,.1, t~1 755. 

Intervention filed by 
Attorney - General 
un<1er section l·i of 
Ordinance No.1·.I,j1900 
~ooainst glllUt of Cer­
t ificate of Vnliclir.y. 
Decision of C~)u}'t on 
point, of law raised 
resel'\'ed 19 Sept. 1913.-

Certificate of Valid ity 
grunted and issued. 
Viele Gazette No. 55 of 
1913, pp. 755 to 757. 



:Sllmner of 
Bllfluiry. 

OOR RERI'ONDENCE LAIO rn:Fnn.E T HE CO~Dl1'rrEE. 

Nn.me find Sltu.1.tion of 
UoncessiOIl with Aren.. 

Date of filiug Notice nnd I 
XU01ber aud Year ot I 

G:lz(:{tc iu which pnblisbe,1. 

105 

L:1tcst. Order of Court 
wiLlL Date. I Nome or Cla,m,m .. / 

----~I--------~--------~-------

1261 
(Seccolldec). 

2116 
(Ca.pe Coast). 

Apol, Limited -

Frnnk Wheeler 
Plane. 

2117 ! Apol, Limited 
(C.pe Co ... t). 

2118 I Apol, Limited 
(Cape Coast). 

2119 I ~P01, Limited 
(Cape Coast). I 

2120 A.pol, Limited 
(Cape Coast). 

2121 Apol, Limited 
(Ca pe Coast). 

2122 Brunnel' Mond 
(Ca,pe Const). and Company, 

Limited. 

2123 'William Gos-
(Cape Coast). sage and Sons, 

Limited. 

2124 Vlilliam Gos-
(C"pe Coast). sage and Sons, 

Limited. 

VVESTERN PROVINcE-contill,ue(l. 

Bum Riyel' E states East 
Concession, at P ompellJi 
in Seccondee, Dixcoye 
D istrict. v.,r estern Pro­
vince, Gold Ooast Colony. 
Area l ' 06 square miles. 

Notice filed 26 July 
1912, published ill 
Gazette No. 63 of 
1912, p. 1057. 

CENTR.AL P ROVINCE. 

Fr~nk Wheeler P hme, I Notice filed 7 Dec. 
Agricultuml Concession. 1911, published in 
20 squa.re miles. Gazette No. 3 of 

1912, p. 61. 
\Vinnebah Estates No.1. Notice filed 22 ~[.;'\rch 

12 squal'e miles. 1912, published in 
Gazette No. 34 of 

Winnebah Esta.tes No. 2. 
1912, p. 593. 

Notice filed 22 March 
11 square miles. 1912, published in 

Gazette No. 34 of 
1912, p. 592, 

WiR'llebab Estat.es No. 4. Notice filed 4 July 
17 squ:we miles. 1912, published in 

Gazette No. 59 of 
1912, p. 945. 

Wmneba.h Estates No.5 Notice filed 4 July 
12 square miles. 1 1912, published m 

Gazette No. 59 of 
1912, p 946. 

Frank vVheeler Pla.ne, NotIce filed 23 July 
A gricultural Lease. 20 1912. 
square miles. 

Winnebah Esta.tes No.3. Notice filed March 
20 square miles. 1913, published in 

Gazette No. 32 of 
1913, p. 439. 

Winnebah Esta.tes No. 1. Notice filed 3 July 
12 square miles. 1913, published in 

Gazette No. 68 of 
191B, p. 965. 

Winnebah Estates No. 2. Notice filed 3 July 
11 square miles. 1913, published in 

Gazette No. 68 of 
1913, p. 965. 

EASTERN PROVINCE. 

Nil. 

No. 33. 

GOLD COaST. 

37975 . The GOVERNOR to the SECRETARY OF STATE. 

(Received 3rd NO\'ember 1913.) 

Oertificu .. te of Validity 
gmnted a.nd issued 
Vide Ga.zette No. 55 of 
1913, pp. 752 to 75·/.. 

Discontinued 22 Apl'i 
1912. 

Discontinued J uly 
1913, 

Discontinued July 
1913. 

Opposed by Atoorney-
Geneml. Nothing 
done. 

Opposed by Attorney-
General. Nothing 
done. 

Opposed by attomey-
General. Nothing 
done. 

P eriod of Notice not 
expired. 

Period of Notice not 
expir ed. 

No. 767. Goverument Honse, Accra, 
Sir, 15th Oc.tober, 1913. 

'WITH reference to yoUt' despatch No. 121 of 
the 25th Febrlla.ry," on the subject of the aUeged 
atiena.t,ion by ll<ttives to Em'opeans of laud planted 
with cocoa, I huye the honou!' to inform you that the 
Provincial Commissioners. whom I directed to make 
carefuJ inquiries into the maltf'l', report that they al'e 
mUl.ble to find that such lands <\1'e' passing into the 
hands of. Etu'opeau speculat:ors or others. 

2. Action. however, bas heen taken on the line;:; 
indicated in paragmphs 3 and 4 of yOUl' despatch uuder 
reply i but I rega,I'd the danger which yon apprehelll1 :.tS 

very remote. Th~ cultivation of co~oa by Em'ope1Llls 
is little likely to prove financially tempting, haVIng 
regard to the high cost of labour which prevails ill 
this Colony, and to the me"hods employed by the 
natives, which would render competition in this branch 
of industry mOre tha.n ordinarily difficult. 

• No. 20, 

I have. &e., 
HUGH CLIFFORD, 

Governor . 
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38720. 

WEST AFRICAN LANDS OOMMll'TEF.: 

No. 34. 

GOLD COAST. 

The DEPUTY GOVERNOR to-tbe SECRETAdtY OF STATE. 

(Received 10th November 1913.) 

No. 802. Government Honse, Accra, 
24th October 1913. 

honolU' to transmit, herewith, copies of the Leases and 
Certificates of Validityt of Apol, Limited. SIR., 

I N accordance with the instructions conta.ined 
iu your telegrarlll of the 13th, instant,· I have the 

r have &c. 
H. BRYAN, 

Depu ty Governor. 

SCHEDULE of LEASES and CERTIFICATES of V ALrDXTY enclosed 

Number of I I Date of I D~te of 

I
'. Name of Concession. Concession. Date of Gazette Notice. Certificate of 

Validity. Concession. 

Indenture No. 94/1912 Akwi~ No.1 Conces- II 23 M.,·ch 1912,- 1 Notice £ilea 23 April 1912, I 14 Jan. 1913 

I sion. published in Gazette 
, No. 36 of 1912. 

,,121/1912 H otopo L.nds Conees- 14 Sept. 1911 - Notice filed 15 April 1912, 13 Jan. 1913 

I sion. published in Gazette 
No. 27 of 1912. 

,,122(1912 DL"{Cove No.2 Oonces- 1 Apri11912 Notice filed 15 Apri11912, 13 J an. 1913 

1 

s ion. published in Gazette 1 
No. 27 of 1912. 

" 123/1912

1 

Dixcove No.3 Conl:es- 28 March 1912 - Notice filed 15.A.pri11912, 13 J an. 1913 
sion. published in Gazette Il.S I 

27 of 1912. 
,,124/1912 Dn:::cove No 4 Conces- 29 March 1912 · I Notice filed 15.A.prilI912, 13 Jan. 1913 

I Slon I published in Gazette I 
No. 27 of 1912. 

" 125/1912

1 

Ntakrom Concession 30 March 1912 _ Notice tiled 15 .A.priI1912, 14 Jan. 1913 
published in Gazette 
No. 27 of 1912. 

,,151/1912 Butri River Estates 12 April 1912 Notice filed 6 May 1912, 14 Jan. 1913 

I 
East Conoession. published in Gazette I 

No. 33 of 1912 . 
.. 312/1911 Butri River .A.gricul- 29 Sept. 1911 Notice filed 12 December 13 J an. 1913 

I tUl'a..l Concession. I 1911, published in Gazette 
No.2 of 1912. 

,,345/1912 Efta Concession - - 20 May J912 Notice filed 30 M,y 1912, 18 Jan. 1913 
puhlisbed in Ga.zette 
No. 46 of 1912. 

" 3~6J1912 .A.nagie Concession . 29 June 1912 Notice filed 17 July 1912, 14 J an. 1913 

Enclosure 1 in'No. 34. 

No. 94/1912. 
THIS INDENTURE made the twenty t hil'd day of 

Ma.t'ch One thousand nine bundt'~d a.nd twelve B etween 
Kofie .A.ma"ku, Cndjo Al'kom, .A.doo Knaw and Kwaku 
B osum Prab t he chiefs of Akwida in the Western 
Province of the Gold Coast Colony acting for himself 
and as the repl'esent-s.tive of t he elders and people at 
the Stools of Akwida., Achinem, D" .. ahorodu, .A.seakl'om 
whose consent or concunence in these presents is 
uecessary according t lO ll&tive custom which assent or 
concurrence is testified by the executioll of these 
presents by some of s\1ch elders and people (herein­
uft.er called the Lessors which expression shall include 
his and their heirs successors alld n.ssigns) of t he one 
part and Apol Limited a. Compu,uy registered under 
the Companies (Consolida.tion) Act 1908 n.nd having 
its registered offices at Bll-nk Quay Warrington in the 
COlll1tyof Lancaster England (hereinafter called the 
Company which expression shall inclnde its successors 
in t.itle and assigns) byEade Trevor its duly appointed 
Attorney of the other part WITNESSETH t.ha.t in con-

,.. 2589J, not printed, 

published. in Gazette 
No. 63 of 1912. 

sideration of the sum of Sut.y pounds now pa.id by the 
Company to the Lessors (the receipt of which sl1m of 
Sixt,y pounds the Lessors do hereby admit a..nd acknow. 
ledge) and of the l'eni;s hereinafter resen'ed and the 
coven!llnts a.nd conditions hel'einafter contained a,nd 
on t,he pa.l't of tbe Company to be paid kept done and 
performed THE LESSORS do bereby demise unto t,he 
Compauy All that piece or parcel of land containing 
a,hont tell squal'e miles more 01' less knO'\vn a.s the 
Akwida No, 1 Ooncession situate in the District of 
Dixcove in the Wester.u Province of the Gold Coast 
Colony and more particuhurly described in the Schedule 
hereto and delineated £01' ptu])QSP..s of identification and 
not of limitn.tion in the phlon ·hereto annexed and 
thereon coloured pink TOGETHER with all oil palm and 
othel' palm trees of what natUl'e soe,>el' there growing 
or being or hereafter to grow or be thereon and the 
right to cultivate as hel'ei'uattel: mentioned and all t716 
estate right title interest cla'im and demand of the­
Lessor8 im and to the hereinbefore desC1ibeil premises 

t A Schedule of the leases aud certificates of validity is 
print.ed here, nnd oni:: lease and ccnincate of validity arc 
printed in c.cienso as an e. ... :llllple, The others follow the 
snIDe form, 
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herw y tkm ised or ezpresaed so to be" To HOLD t he sa.id 
premises hereinbefore demised or expressed so to be 
unto the Company for t he term of N inety nine years 
from t he dute hereof Y I E LDING .AND P AYING t herefor 
yearly unt il such t ime as a Certi ficate of Validity 
sha ll have been granted in respe('.t of t.he Concession 
granted by t hese presents t he rent of Six pounds by 
fonr equa l qua.r terly insta lments on t he usual qu""rter 
days and immediately after the gran t of such Uertifi­
cate of Validity as aiores.'\id in lieu of the said annual 
rent of Six pounds an annua.l rent of five pounds 
payable as a fOl-esaid in respect of every square mile or 
part of a square mile certified by t he Director of 
Surveys to be contained in the above descrihed piece 
or pa rcel of hwd here by demised And the L essors do 
grant to t he Compa.rny dwing t he cont inuance of these 
presents fuU and ezcl1tsive* liherty;-

1. To make such clearings as may be deemed 
necessary or expedient for the PW'POSE;S of agriculture 
and arboricultUl'e and to drain fence cult ivate or farm 
any port ion or portions of - the land hereby demised 
and to reap the crops or otherwise take the fruits 
t het"eof and genel'1l11y to do aU things wh ich sha.ll be 
con venient 01' necessa.ry for obtaining the produce tlr 
fruits of the land hereby demised and far dealing 10ith 
the same in the most profitable manner'" tbe Company 
paying compensation as hereinafter provided for injury 
or damage t hat may he caused to aollY ·viUages" pIa.nta ­
tions or compou.nds· now or hereafter existing within 
the said limits by t he formation of sucl):'cleapngs. 

2_ To remove am,y village farms ccnnpounds or other 
erections as in the opinion of its local M an.ager for the 
time being l1taty be deel1ted ezpedient for tlte said pwrposes 
on. paying comp,msation as aforesaid ..... 

3, To have access to a ll oil palm a.nd other palm­
like trees of what kind soe,ler that now are or here­
after may be on t he said land and to- take the fruits 
t hereof by themselves or their servants or employees 
a.nd to carry the same away and to make such use 
thereof a.s the Company or its local Manager for the 
t ime being shall think fit including the export or sale 
of t he same or of the products thereof. 

4, To plant such trees plants and shrubs as it may 
require to do and at its pleasure destroy or remove the 
same to such place as it may think fit. 

5_ To cut down fell a.nd destroy as may seem 
expedient any trees plants and shrubs now there 
growing or hereafter to he grown thereon and make 
such use of the same as it may deem expedient for the 
purp<.'se of making clearings as aforesaid or of using 
the same in the construction of buildings or other 
wor ks or for fuel. 

6_ To estabUsh fa.1'1ns and build such '!tillages com-
1?Qlmds hous~s buildings ·nurseries and set up such 
rnacMne1-Y and other e1'ections as to tlie C01npany Qr its 
local Ma,nager f01' the ti1ne being man) seem ezpp.d'ient 
f01- the pwry08es aforesaid or olherwise and to give or 

- gran.t licence to any pel'son or persons cO)'poraticm o'r 
corporations so to do and make such regulatiCYllS for the 
inhabitation and sa.nitation of all such viUagC$ and 
ccnnpounds as may seem, ezpedient.t 

7 _ To dunt 'tllp d~lJert or otherl.Oise ·make use of all 
waters and watercOIt.lses al'~ing in coming into or 
passing throltgh the lhnits of the said Concession as 
may seem, e:J:pedient and to cut any channels or troughs 
for the purpose of condlutillg and conveying any such 
'water in tI~I'o!tgh or over uny part of tlte hereinbefore 
demised pr(m~ises and also to lay pipe lines culverts 01' 
other contrivances (I.g to the Oompany or its local Manager 
for the time bei'TIg may see?1~ necesswry f01' tlte purposes 
of gathering an.d co1tveyi-ng away an'y such waters and 
also to sink wells on any pa1·t of the said pre'TItues a.s 
may seem ezpedient. t 

S, To use a 11 roads pl\ths and passages over and 
a.long the hereinbefore demised premises as are a.lready 
existing att;td t<> continue the same and to make any 
other roads paths or passages or tramways over the 
said premises as rna.] seem expedient to the Company 
or its local Manager for the time being on paying 

• See Ce,-tlficate of Vt\Udity below. 'fhe portions pt"inh.>d. 
in il:3.\ics indic.'l.te deletionfi. 

t See subslil..llted words ill the Certificate of Validity. 

compens..~tion as hereinafter pro\'ided for u.ny injury or 
da mage t hat roay be caused to any villages plantations 
or compounds by t he fo rmation of such ro..'Lds AND 
WIT H L IB ERTY ALSO fo r t he Company to do all such 
other acts and th ings and to use aU such ot,her devices 
and means for the efficient working of the hereinbefore 
demised premises us shall be found necessa ry or con­
venient and with liberty also for the Company to sell dib' 
pose r.if or underlease the whole 01' any ]Xl, t of the herein· 
before detnued prc1nisest P ROVIDED ALWAYS AND l T 
I S HEREBY DECLARED that the L essors theil' people and 
ser vants sha ll a,tall times have liber ty to hunt and snare 
game gil,ther fh'ewood sna.ils and building ma.terials 
for their dwelling houses a..nd to t ill arnd cultivate their 
farms Rind plantations so far as trbe sa,me can be done 
wi thout causing interruption to any operations carried 
on under the powers and privileges hereby granted 
PROVIDED ALWAYS that if t he Company shall in the 
exercise 6£ the powers herein conferred on it require 
any plot under cultivation or destroy or do damage to 
the SllJme or . to any lu)!UJes buildings or compoltnds as 
before menti01ted* the Company shall ma,ke compen­
sation to the O\vner or owners thereof such compensa­
tion to be ascertained by any two indifferent persons 
as arbitrators one of them to be chosen by the owner 
or owners of the plot Mu$es buildings or cornpQlIm.ds~ 
and the other by the Company and in case either of 
the parties shall neglect or refuse to name a.n arbi­
trator then the other shall choose two indiifel-ent 
persons to act as arbitrators as aforesaid. If the a.rbi­
trators shall be una.ble to agree upon the sum to be 
awarded as such compensation they shall appoint a.n 
umpire whose decision shall be final And the Com· 
pa.ny do hereby covenant with the Lessors in manner 
following (that is to say) that thc Company shall and 
will pay the respective rents hereinbefore reserved and 
ma,de payable by it at the times and in the manner 
hereinbefore appointed for the payment thereof PRO­
VIDED ALWAYS AND IT I S HEREBY AGREED AND 
DECLA.RED that if either of the respective rents 
hereby reserved or a.ny part thereof shall at any time 
remain unpaid for the space of six months next after 
the time a,ppointed for the payment thereof respec­
tively then and in such case it shall be lawful for the 
Lessors into and upon the said demised premises or 
any part thereof in the name of the whole to l-e·enter 
and the same to ha \'e again repossess and enjoy as in 
their former estate PROVIDED ALWAYS AND IT IS 
HEREBY AGREED AND DECLARED that it shall be 

\', lawf'ul for the Company to determine the said tenn 
,\\hereby granted with respect to the hereinhefore 
ttlemised premises by giving to the Lessors six: calendar 

months' notice iJ;l writing in that behalf and thereupon 
upon the expiration of such not.ice t he said term 
hereby gl'a.nted ;tnd the rents hereinbefore reserved 
shall accordingly cease a.nd determine but without 
prejudice to any remedy of the Lessors for any 
previous breach of the covenants herein contained 
or any of them And the Lessors do hereby covenant 
\vith the Company (1) That the Company paying the 
respective rents hereinbefore reserved and observing 
and performiug all the covenan~s and conditions 
herein contained a.nd on its part to be observed and 
pelformed shall and may at all times during the said 
terlll peaceably and quietly possess and enjoy the 
premises hereby demised and exercise the severn I 
rights and plivileges hereby conferred without any 
interference by the Lessors or any person lawfully 
or equitably claiming under them or any of them 
(2) Tha,t during the continuance of these presents they 
will not at any time grant to any person or persons cor­
pOI-atioll or corporatiOllb any rights Ucen.ces or easeme-nts 
of whatsoelJe'r nature or descriptian over the said lunds 
ke-reby derltised and that they will not at any ti'TIte collect 
froTlt al~y person occupying or fanldng any pen·tions of 
the 8aid land any rent aI' SU1n of 1noney in 1'cspect of 
such occupation 01' fanning save and ezt;ept in respect 
of SItch fU1'1l1...8 as aj'e ezuting on the said lands at the 
date of these prese-nts An.d that they will not ezercise 
(th1..y ?'ights of ju.risdiction ·whether inlterent or created 
now or lte1'eajte)- boy any stat,ute or Qrdinance over the 

-. &r C'ert.iticalc of Va.lidity below_ Tile portions prinW 
ill italics indicate deletions. 

-. &e 8ubstitut.d words in the Certificate of Validity, 
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employee" and t61l(lmts of tlte Oomptnty or in 811rh (I, way 
(/II to ".Dcot 01" P"(Jj udric6 the Oonvpml'Y in th(' e.I1fH'CI8t! of 
'he I"iqhtH /1I.J/"IJby y)'clITltcd (3) ·Pho! theu 10ill /lot at (lIlY 
U'IIW ~[Jl(}I'c.iRe fheil' cl1IJ lo1l!.I/fry I'ights of l("~hlg th e jiJ'U,ifR 
of the ofOI'I'Iutid oil pH/tit OJ' oth,e/' palm. 01' pol?II.h"ke 
t.{t'CII or CILI. down cYr,deHtl'o'Y the Ha~(l tJ'OOIl ,l")' the,pUI'pOH8 
'T/J' JJwkil'g palim'1dIne 0)' ofhe1'1JJ1H6 or YI'(l.nJ bcencc to 
all"l Pf'I'HOtltl otha lhwII thrl OOll!oJJtl1l!l 1:10 to dr)· (,~) And 
fll~fJ IIHtl. the COJll pU'ny mill' within Lhe spn.cc of six 
en ll'lldll I' months nfter t.lw expil'l\-tioll 01' sooner uetel'­
Olhud ilHl of Lbo Eudd term hel'ehy gmnted eUN'y /I,wuy 
;lnd dispose of all Lhe enginal:! nln chincq fil'l,iciea and 
trhings helonging Lo 01' used 01' Ol~lployed in 01' II hOllt 
t,h ~ hel'eiuhcfol'e domised pt"emisc!:I i">y the Oompany 
dlll'ing t T1C !:Iuid L(wmt IN WIIJ'*ESS whoreof the 
JJeflHOi'~ II ud tho BU id En de '!'rei'ol' tho AthOl'uey 1'01' 
tho Oompany hll\,o h(H'ClIllLo set ttlwiJ' I'eapeeth'e hands 
und seals tho cluy 1\<J ld yOUl' fil'ijt f\ bO\'6 wl'ibten, 

'!'Hhl SCUfmULl-: li.mR.t;lNDEF01~E lU;YII:RRED 1110, 

All thl~t. pieco 01' pl~l'eel 01' hmd conta.ining ten ,(10) 
squlll'C miles 1ll01'e 01' less beLLO)' [mowll Iliud descl'Ibed 
118 follows:-

Commencing a.t a. point marked I)y a cement pillul' 
I:!ituu.tc in tho f{en COllst \'i l ll~go of Akwida known 
IlH Gold COIlRt! SUI'yay belLCOn number fiYe 
hundred nud fOllrteen (No, 5H) '1'honceeust~r1y 
t;W(l miles lllOl'e 01' less along tohe S(ll~ Cl1Il,.sb to tho 
e:u; lcl1l hOlmdl1l'yof this 1I"nd wit,h tho Dixcoye 
chiefs Inudll mU'l'ked by IL wu.wl'way known us 
A I'(,lbI\Y, 

'i'/W/ICO nOl'therly fOlll' miles more 01' less ldong 
\:.1\0 snid ea.tltel'll I)Olmdlbl'Y of tllia lund to the 
IImd owned hy the Alonado (murked "Adjuado" 
on G ,O,S, lllU,p) people which Iluid l)oint is 
Mit.nate ono mile morc 01' less south-enst fmm 
lhe snid vi llllg'e of A lomldo, 

'j'hcJl ce wcsterly throe miles mOl'e 01' less aloug 
th.., nOl'the ru boulldu.,ry of tbis lund (formed hy 
houndu)'y with tlhe lllnd~ of the Stllid Alonado 
peoples to t.J1e \Vestel'll boundary of this lund 
wibh t.ho Pllinecss stool Iliuds, 

'j'IIIJllol) southerly 10Ul' mil es morc or less along 
I,ho su.id westol'n boundtl.l'Y to the selL, 

,]'lw'lIce eURtol'ly two miles mOl'e 01' less lblong the 
BOU. coust to the llrOI'l~l:Ia,id point of com mence-
Ulout, 

Theil' 
KOI"lE .8.MUAliO X (1.,S,) 
(;UDJO A. I ~ I{QN x ( I., s,) 

ADQO KWAW x (L,S,) 
](WAI{U BOSlJl'Il PltA H X ( r.,s,) 

mal'ks, 

WitlIC8SCS-
'l'heil' 

OnBINA. BOON x 
](WHKU ASIS.lI{'A X 

){WAl\I\l~ PIAD{)O X 

KW I~ I{u A1"J'An X 
KWEI{u A IW IIAll Qn X 
}(WAW (;U,\1'UO ltno x 
)C,-t.A Arl(QO x 
I N KI'.;'I·I:I I \11 CIIIt: ](W I')I:iS ( X 

8A1\\ KWAOll ,\I\ x 
Conr]\'A DAD"IE x 
()OlHNA AB" IOIlIAU X 
Kw,\\\' )\]))00 X 

KWAW YANKt:U X 

KWAW AU,)'IIAI" OO X 

elJ nJO li'u~!()t) x 

11I IIol'I\S , 

St'IlI11Ll II.IHI Dolivol'e.l hy Knit AlllWdn\. Oudjo AI'kon, 
Allul\ Kunw 1\11(1 KWlllm 'Bmmm 'P1'llh his cldol's 
Illll1 pc\\p l l.:l wllll ah;o mllde th uil' marks hel'olL) 
anN' Ml{l 8 1111\0 llild hL'un n:'.Ild ~ lYl,)l' nnti illtoq)\'~lerl 
1,0 LIH 'tn in the l!"lllili lIml A hll1\lu InllguIlgC8 by 

.~", ~lIhl\ litUIl'tl \\nrd~ iu 111(' ('\'Ii.ilicak nf \Inhlil\" 
t 1-'11'1' nd(lilillll;d \\'UI'I\" III 1110 l'l'lIiOLIlIIt.' of \ ' Illidil,\:, 

('burles Emmanuel Stephen and they appea/'ed to 
undel'stand its pl'ovisions in the pl'esence of­

J.A.BRI':rIl. 
W. AIDOO Kuow J NR.. 
J. B.f:N YALLEY. 
I. P. CHR ISTIAN. 
JOSIAH J. CunnAR. 
CHAnJ.ES EMUEL STEPllf:N 

Sigued Seo led and DeliveI'cd hy Earle Trevor as 
Attol'ney for Apo] Limited. 

EA ThLE 1'n.F.yon ('L.s.) 
Attorney for Apot Limited. 

In the presence of-
GYUilS RUN'r 

SlllicitOl' 
See(!f)udee, 

Received from Apol Limited t,lle snm of Sixty pOllnds 
beillg the within mentl(lJled consid~llItion money, 

Theil 
KOFIE A~lUAKO x 
CUDJO Alt-lWN X 
ADOO KWA\\' X 

KWAKU l3OSU~! P ltAH X 

Witneasea-

J. A. BltEM. 
W, E, AIDOO Kuow .Jill', 
J, BFlN Y.\I,L}I)Y, 
1. p, C HRI S'l'lAN, 
JOSIAH J, ConRAIl, 

NQ.150/1913. 

mlLl'ks, 

In the Supreme Com't of the Gold Canst Colony 
Western Province, 

Concessions Di~ision (Seccondee), 

Concession Enquiry No, 1249 (Seccondee) 

"Akwida Numbel' 1 Concession," 

Certificate of Validity, 

Persons at pr'es6nt entitled to the benefit of the 
said concession and of this Certificate of Validity. 

Apol Limited 
of Bnnk Quay, Wl"rI'ington, 

in the Couuty of LUincashire, Engla.nd, 

Subject as below the Oonccs~ion of Kofi Arona 1m, 
Cudjoe Arkom, Adoo Runw u.rnd Kwa.kll Bosum PnJ..h 
the Chiefs of .Akwidn. iu the Vi'cstel'D Province of the 
Gold COt~st Co[ouy t.o Apol Limited d.~ted the 23J'd 
day of MIl.l'ch 1912 and l'egistel'cd at Accrn on t,he 
1st dlLY of APl'il 1912 as Number 94/1012 on P!~ges 
ll ·~ to 12] of Book Numbel' 2 of 1912 to which this 
Cert,jficfl,te is attnched ,lIud which is signed a.s l'elnti\'e 
hel'atl) is hel'eby deullll'ed to be va,lid, 

DOlilldw'iofl b':ute/lt MId ;)/t!wtioJl of the La,lul in r6s]>('l;t 
of which Ihis Ged(licate iii givell, 

The hOlludll.l'ies of the land llore shown ill the plnn 
of the IJiccnsed Sur\'eyol', eotlut.crsigued by the 
DiI'Cl'ttH' of ~I\I'\'eys attnebt>d lIud signed as l'eltl t,ive 
hOI'l"to, 

'1'ho extent of the !twd is thirteen decimal one 
Jive six !)lJwll'e miles, 

The InuG is s itnn,te ILt Al.;wida afol'esaid in the 
S0l'oOlJdeo-Dixeoye District tlf the 'vVcstel'n Pl'Ovinoe 
of t.he Gold Coast Colony, 

Nallll'e of COII.C08RiOll, 

'1'he COllcc~s ion utmfel's the l'ight of gll.thel'ing t.ho 
fruit uf uil ptdm~ wit,bin the limits of the slliid 
C\)ll('&SSiOll, 

Lt'Jnitf!fio/ls ]{rldUiC(lliolu~ mill CQ1/(UI;iOIIS imposed hy 
the CO!II'I, 

N(1thing ill ~he C\1l1ccssioll I"ud iu Mlis CCl'6ilicato 
of YlIlidi,y 8hnl1 be COl\st'l'ued liS l'cgulllt.ing 01' 
defining: I'i g hl's nt pl'llperty 01' of oWrllel'ship o£ lnnd 01' 
olb('l' l'lghts 11S be,t ween t.he gl'jHltOI';S bhemselves or 
between their I'espeotive stools Il.na [i'llllil'ios, 



CO RRESPON DENCE LAID BEFORE THE COM~ITIEE. Ion 

The Concession sha.ll be and hereby is amended 
in the following particula.rs ;-

1. By deleting the following words occurring on 
pages [106 "nd 107) , 

" and (\,11 the esta.te rig ht title intel'est claml 
" and demand of the Lessors in a.nd to the 
" hereiubefore described premises hereby 
" demised or expressed so to be." 

2. And on page [107J in line 17, first column, the 
words: 

.. full a od 'escI usi ve." 
3. ADd ou page [107J in lines 25 and 26, fi.rst 

column, the words: 
" and for dealing with the same in the 
" most profitable manner." 

4. And on pa.ge [107] in lines 28 and 29, first 
column, the words: 

" villages" a.nd "or compounds." 
5. And on pAge [10'7] by deleting the whole of the 

parragrapb nnmhered 2. 
6. And on page [107] by deleting the whole of the 

para.graph numbered 6 and substituting there­
for the fo llowing paragraph; 

" 6. To establish farms a.nd build such 
" villages compounds hOU3es buildings and 
" nurseries and to set up such ma.chinery 
" an d other erections as to the Company or 
" its loca.l Manager for the time being m ay 
r. seem expedieut for the puq~ose!:l of these 
" presents." 

7. And on page [ 107] by deleting the whole of the 
pa,ragt'a.ph numbered 7 and substituting there­
for the following pa.ragra.ph : 

" 7. And with liberty also to make use of 
" a.11 waters and watercourses arising in 
" coming into or passing through the sa.id 
" demised premises as DlU.Y be .necessa.ry for 
" the Irrigation tbereof and fOl' such purposes 
" to cut such troughs andln.ysuch pipe lines 
" a.nd constr uct such other works as ma.y be 
" necessary but not so as to deprive the 
" Lessors and their people of a. sufficient 
" and reasonable quantity of water for their 
" domestic purposes." 

B. And on page [ 107] by deleting the words contained 
in lines S to 10, second column, and substituting 
therefor the following: 

rr And with liberty also to sell dispose or 
.. underlease a.ny of the rights and privilege::! 
" granted or purporting t.o be granted by 
.. these presents." 

9. And on pa.ge [107] bydeletiIlg the words conta.ined 
in lines 2l and 22, second column: 

" or to any houses buildings or compounds 
r, as hefore-mentioned." 

and the words occurring in line 26, second 
colullln: 

,. houses buildings or compounds." 

10. And on pages [107 and lOB] by deletina t he 
second and third co\'enants on the pa.rt ;'f the 
Lessors and substituting t herefor the followillg 
covena.nts: 

"2. That during tbe continuance of t hese 
rr presents they will not at any time granbl 
" to a.ny p~rson or pexsons corporation O t' 

" corpolc.tions any rights licences or ease­
<I ments of wh~tsoever n at,w'e or description 
"o,-e1' the premises here by demised or 
" intended so to be," 

"3. That they will not at any time cut 
" down or destroy any of the oil palm at' 
« other palm or palm-like trees now or here­
" a.fter growing or being on the prem.i~es 
U hereby demised." 

11. And by inserting immediately before the testatum 
on page [lOB] t he following proviso: 

Rent. 

" Provided always that nothing contained 
" in these presents shall be read or construed 
" so as to confer upon the Company the 
<t right to collect th~ fruit of the palm-trees 
rr or other natural produce (other than 
rr timber) now or herea.fter growing or being 
" llpOfl the sa.id demised premises to the 
rr exclusion of the natives nor the right to 
" remove na.tives from their habitation." 

The rent payable in respect of the Concession is t he 
sum of 70.l. pel' annum a.nd sha.11 be paid by equ.arl 
quarterly mst.a.lments on the usual quarter da.ys in 
esch year. 

The first payment of rent sha.ll be made on t.he 
first qua.rter day next ensuing after the issue of this 
Certificate. 

Main.tena.nce of Boumdaries. 

The holders for the Concession for the time beina 
sha.ll keep the piIlar:s and posts marking the boundal'ie~ 
of tbe Concession in repair and the na.me of the holder 
legibly marked thereon. 

1:£ • the h'Jlders for the time being in the exercise of 
any l'lght hereunder shall have occa.sion to remove 
or destroy any nath'e boundary mark they shall forth­
with replace the sam.e by a permanent mark. 

Date of Pinal Order for the ~sue of this Certifi~ate oj 
Validity. 

Tuesday the Fourteenth day of J anuaryone thousand 
nine hundl'ed and thirteen. 

GIVEN UNDER MY HAND AND THE SEAL OF THE 

COURT this 18th Day of March One Thousa.nd 
Nine Hundred and 'rbirteen. 

(L,S.) LIONEL E. HAW'IAYNE, 
Judge. 

No. 35. 

4J330. GOLD CUAST. 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 1st December 1913.) 

(Sep.".te) . Durn:w •• 
Sm., 9th November 1913. 

I HAVE the honour to inform you that shortly 
u.fter hit:! return from leave I instrnoted Mr. Crowther. 
the Secretary for Native Affairs, to make a tour 
throuah the country across which the proposed rail way 
ex.ten;ion ll:om Komfrodua to Kumasi will pass, for 
the purpose of interviewing the na.tive chiefs having 
jurisdil'tion thereover, and obtaining guarantees frflUl 
them that, in the e,rent of the railway being con­
"tructeu through their divisions or districts, the land 
required by Govel'nment for railway purposes would be 
given without charge. Sllye on account of compen­
sation for actual d.amage sustaiued, e.y., by the de. 

struction of cocoa or other permanent cultivation, 
houses, &c. 

2_ The necessa.ry forllls were prepared by the 
Attorney-Geneml, and Mr. Crowther left Accra on 
this mission on the 9th July, and carried it throuO'h 
with complete success. co 

3. I enclo~e, for your. info~'mation, a copy of 
Mr. Orowther s report. whICh will, I trnst prove of 
interest to you. The a.ttitude of the chi:ats ill this 
matter is, I think you will agree, highly satisfactory. 

I have, &c., 

HUGH CLIFFORD. 
Governor. 



110 WEST AFRIOAN LA~DS COMMI'I.TEE : 

Enclosure in No. 35. 
Native Affairs Department, 

Accra, Gold Coast, 
SIR, 17th Ocoober 1913. 

I SAVE the honour to inf01'lU you that, acting 
8n instructions conveyed in the Goveruor's miuute of 
2nd June 1913, CaoSe 352/1913, I le£t Accra. on the 
91:.h J ul'y last, and proceeded to Mangoase. 

2. The land over which it is anticipated that the 
northern Foute of the proposedrailwaoywill pass.is held 
under various kinds of tenure. Since these kinds of 
temu'e have beeu the guides I havp: taken in drafting 
the <>'uarautees which the chiefs o~ the va-rious stools 
have~ given for the granting of the land fOl' ra.ilway 
puuposes, I propose to give a description o~ them, and, 
,,-hen necessary, a sketch of the causes WblCb have led 
to theil' acceptance before submittiuf! the guarantees. 

3. That portion of the Densu VuHey lying south of 
the Kentenkere Falls, extending. to a bounchwy with 
the Abw'i stool-land, was, in the seventeenth century, 
held by the stool of Alnvumu, an offshoot of the stool 
of DE:nkera, then situa.ted at Nyanawase, under the 
Akem peaok. The Akyem-Abuah.""Wil., driven east. from 
Adansi by stress of wa..r, and south by that Sp.ctlOn of 
the Ashauti-Ma,ropongs who became the Kwahus, 
settled in the northern part of these KW(l,hu la..nds, and 
in 1733, conquering the Akwamus and dri \'"illg them 
east of the Y olta, esta.blisbed the state of Akyem­
Abua,kwa and a so\'"er eignty .over the Guang and 
Kyerepong tribes o~ Akwapim. For a ,short time these 
tribes, together W1th the l'emnants of the Akwamus, 
served the paramount stool of Akem-ALuakwa, but 
very shortly after the death of the conquerer, Owusu 
Akyem Tenten, a paramount stool was created for 
Akwapim, a,ud occupied by a younger branch of his 
house. The stools of the village communities of the 
GuanO" and Kye1'epong tribes retained their lands , pro­
vision t:heing made for the new Omanhene at Amamprobi, 
!l.ud, finally, by the gift of more land from the stool of 
Abirew at Akropoug. For a time this narrow tract 
represented the sole lands attached by gift to the 
paramount stool of Alu'opong. In Akyem-Abua.koIVa 
certain lauds to the south and east of the Atewa range 
continued to be held by the stools of the Akwamu COl))' 

muniti~s under the paramountcy of the stool, which, 
moving frOl)) Ba.usoto Ada,dientem. finuUy settled at 
Kyebi. F or the present purposes, amongst. stools of 
this class it, is only necessal'Y to enumerate those of 
Kukw·a.ntumi, Asato, Anyinasin, a.nd ~faase. The 
northern. and wester n lauds <],ppear to ha"e been parti­
tioned between the conquerors. Between theseYillages 
and those of Akwapim lay a·ll uuoC<lupied tract which is 
now the J mtheng setMelilents and that- pOl·tion of t he 
Densu valley now under l·eview. At a later date, 
Maajo, Adontenheue of Akyem-Ahuakwa. moved his 
l'es idence from Tekyiman to Kukurantumi, pur-

~he~~!'~~n t~860la~~dfr~S70.K~~ri~~~·o~ikl~on ot~:r~: 
and his bl'other , the Oilikro of Maase, started to 
sell land in t he D cnsu v!lrUey to individua.ls of 
Larte and Shai. This was resented by AmpOW<L of 
Ktlklll"')'.ntumi. 'who disputed their right. Atta Obiwom, 
Omanhene of Akyem-A.bualnva, probably unable to 
deterll.line the case, decla.red the land from the Kenten· 
kere Falls southwa,rd as far as the kncwn boundaries 
of the Akwapim stools forfeit to his own stool, that 
is. Kyebi. His suo::cessor, Amoako Atta I , appa'~'ently 
doubtful of the propriety or this act, disposed of the 
disputed land by gift to the stool of Akropong, that 
is to ABa, Om.a.uhene of Alrropong. All the evidellce 
1 have taken is clear on the point that it wa~ given to 
the stool of Akl.'Opong and not to the people of 
Akl'i'<Lpim. The eyi<lence of the Oma,nhene of Akyem­
Abuakw<L, of the Omanhellc of Akwapim, of the 
Adontenhene of Akyem-Almakwa, of the Asonkohene 
of Akwapim and of such of the present indi\'ic1nal 
O,",'llers as I have seen is at one as to th is. '£he 
importance of the point will he recogni!;ed when it is 
remembered that t,he doctrine of the SOlOmon 'V. 

'~{iatpa judgment. was la,id down with regard to land 

~TI~loctl'illC of the Sulomou I". Wiapn. jl1dgn:.ent is to 
the effeo::t that all n1l0CCIlpied land is the property of the 
p:tl"3.0l0unt 3toOl. Reference is made lO it, indirectly 1 chink, 
in the Annu:"tl Heport 011 the l3lue Rook. 

C.O. N"OTE.-'l'hc judgment is printed as Enclosure 2 to 
No. 22 (p. 47 of this vol.). 

in this area,a.nd it a·ppenrs t hat so far as t his parbicular 
area. is concerned th~ truth of that doctrine is indis ­
putab"le. B ut while it is plain t hat the unoccu~ied 
land not sold to .individuals by the stool of Maase, 
Or Asafo or, subsequent to tbe gift of the stool of 
Kyebi, unsold by t.he stool of Akropong was the 
property of the paramount stool, it is equaUy pla.,in 
that the stool of Akropong held it by no inherent 
right of paramountcy. To my mind. therefore, the 
doct'rine, so far from being of universal application, 
is peculiarly limited and the rE~sult of highly unusual 
circumstances. Asa was succeeded 011 the stool of 
Akropong by Kwamin Tawia, Kwamin Fori, Akuffo 
a<nd Owusu Ansa. Kwamin Fori and Akuffo, par. 
ticuJ.a,rly the latter, appear to have sold nearly all this 
l ... nl1, par IJing wit:.h the fee-sinwle of large farm..."1 to 
individuals without respect to their tribes, and at the 
present day the greater portion of it is held by private 
individualS. 

4. From a point east of the Kentenkere Falls the 
route of the projected r ailway passes into the J uaben g 
settlements. The contentions recorded in the pre­
ceding paragraphs do not affect this area, which was 
admittedly at one t ime attached to the st@ol of 
Kukul"'antumi. From about the year 1880 it has been 
occupied by the J ua.beng refugees of the civil wars .... 
in Ashanti. In l SS2 it was visited by Mr. (afterw<uds 
Sir Charles) Moloney, <Lnd given by the stool of Kuk-u ­
ra,ntumi, through the Government, to t he J uarbengs. 
The western, southern, and northern limits of this 
tract were fairly clearly defined, a..nd have since been 
accurately described. Mr. Moloney's original letter 
is now held by the chief of Kukura.ntumi. From this 
it would appear that the laud wa,s a gift to the 
J uabengs made through the agency of the Govern­
ment, and I am uncerta..in whether a claim by Govern­
ment to exercise any rights over it would be upheld. 

5. A definite purchase was made by the Govern­
Ulent iu 1894 for a sum of 400l. paid to bhe stool of 
Kukurantnmi for the land lying between the Amusan 
and the Suhyen rivers, aud in respect of this, though 
no agreement appears to bave been signed, the J ua­
bengs pay an annual rent of Is. This land I take to 
he Government propel"'Y. This will explahl the 
wording of Enclosure V. 

North of the Juabeng settlements it appears certain 
that the l""l<ilwa.y will pMS over the lands of the Akyem­
.A buakwa stools. H ere tbe land is held on the nOfJll<:t.l 
Aku>n kind of tenure, that is to say, by the stools of 
the various village communities and is farmed at will 
by the members of the community. Certain villages, 
howeve1', though ha,ving stools, oco::upy la.nd a.ttached 
to stools of other communities; thus the villages of 
Osiem anc1 N sntam are said to be on land attached to 
the scbool of Tafo. Care has been taken to obtain 
the signatures of the chiefs or "epresentatives of every 
stool over which it is at all likely that the railway will 
pass. The village of Juabeng·Asamang, south of 
Anyiuam, is a J uabeng town situated on land belonging 
to the Ohemea's stool of Kyebi, and north of the 
Binim and adjoining the Kwabu bonndary are the 
J uabeug or Afiiduase villages of English. Bekoase, 
Ka.nkang and Jyajate, peopled by refugees of the same 
di<;;turbances as those which gave birth to the Juabeng 
settlements to the sOll th . Of these the stool of 
English pUl"chMed its present land from the stool of 
Mawso (Akyem-Adua,kwa) for the snm of 31Sl.. and 
the stool of Ka,nkan purchased its laud (also from the 
stool of Mawso) for 700l. These appear t'.> be definite 
purchases of land hyone community from another. The 
people of Jyajate occupy land at one time attached to 
the stool of Mawso, and the people of Bekoase la-nd 
at one time attacbed to the stool of Akwaboso. Ln 
each case the only considera.tioll paid for the right to 
occupy was a sheep ~llld a botlle of Tum. Neither of 
these stools appears to have any definite botUldaries, 
and I think that the la,ud belongs to the .A.kyem­
Abuukwn, stools, and these t.wo communities ha-re 
merely obtained a right to reside thereon. -

6. North of the Jyaj,ate rh'er the htnd belongs to 
the stools of the Kwahu villages, and that over which 
the railway is likely to pass belongs to the stools of 
Mpllaeso, Atibi, Obomeng, Obo, Twinedurase and 
Akwaseho. The lands of one or other of these stools 
extend to the Ashrulti boundary. 
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7. Broadly speaking the land between Ma.ngoase 
station and Coomassie which is likely to be required 
fo r railway extension may be divided into seven 
sections-

A. The land from Mangoase station to the K en. 
ten kere Fa lls. 

B. The land from the K entenkere Fa Us to the 
.Amusan r iver, forming the southern portion 
of the J uaben g settlements. 

C. The land of the J uabeng settlements from the 
Amusan river to t he Suhyen river . 

D. The land of the Akim stools from the Suhyen 
ri ver to t he Firampong river . 

E . The land part ly occupied by .the J uabengs 
between t he Fir a.mpong and J yaja te rivers . 

F . The laond f rom the .Jyajate river nor thward to 
the foot of the Kwa.hn plateau and westward 
to the Pra river. 

G. The la.nds in Ashanti. 

8. Wit h regard t o t he land I have described as (A.) 
there is lit tle doubt that t he-major port ion of it has 
pa-ssed out of stool cont,rol, and that it is held by 
indi\~id ua.l far::ners mostly nat ives of Shai and L ru .. t e, 
now a few of whom bold cert ificates of title. There 
are, however, some portions which at e s ti ll attached to 
t he stool of Akropong. The A.sonkohene (brother to 
the Omanhene) wbo, I r egret to say, died shortly 
after, met me at K omfrodua and expressed the view 
t hat t he stool would be willing to grant a f ree use of 
the In.nd for railway purposes. The GmanheBe; how· 
e\'er , wrote me (Enclosure IT.) pointing out, fight ly, 
that it would require the concurrence of the (X>UDcillors 
of the stool befor e he could assign any right~ in respect 
of the land. H e moreover (Enclosure III.) d.'8w att en­
tion t o the peculia.r pos it ion he occupies wil:.b regard 
to this land. I t·h erefore r eturned from Kibbi and 
m et him at Tinkong on July 29th and explained the 
position to him. lIe t hen expressed himself persona.l1y 
willing to do all that he could to facilitate t he railway 
extension , and to use his infiue'1ce with sucb of t he 
ind ivid\HlI owners as were his subjects, but, 'hearing 
n othing more from b~m, I communicated with him again 
in August, and his reply of tbe 30th .August (enclosure 
IV.J is the result. Since then I have receiyed no 
fur ther communication from him, and I entertain 
considera.ble doubt as to wbether he will be ahle to do 
anyth ing of use in respect of the land on which he has 
influence. 

9. I have referred to the peculiar conditions under 
which the land I have described as (B) is held, and I 
think it is clear that that described as (0) may he said 
to he Go \'ernment pr operty. I met all the chiefs of 
the J uabeng settlements at Komfrodua. on the 14th 
July, and discussed with them t he whole situa.tion, a.nd 
finally dl·a.fte<l for them a letter (Enclosure Y.), which 
they ha,ve signed . In this they waive a,ny right of 
occupation to la,nd required for ra.ilway purposes which 
their f reedom to occupy the J na.beng settlements 
(B and C) may have conferred. 

10. Negotiations with regal·d to the la.nd described 
as (D) were simpler, but, as there is less certainty as to 
the actual around over which the railway will pass, it 
was necess~ry to obtain the signatw'8s of the chiefs 
of a large number of stools, and it was impossible to 
assemble all of them in Kibbi. The greater number, 
however, were present, when I , \vith the Assistant 
D istrict Oommissioner (Mr. Rainsford) held a meeting 
with t hem on the 23rd of July, and explained to them 
the r enson of my visit. I assisted the Omanhene in 
the prepa.ration of a. draft, and the letter of the 23rd 
J uly (Euclosw-e \ "1.) was signed by aU the chiefs, &c. 
present. The Omanhene detailed linguists and a 
clerk to assist me in obtaining the signatures of the 
repr esenta.tives of those stools who wel-e not present 
in K ibbi, and this entailed a series of smaller 
in tel'\' iews. 

11. North of t he Firampong river, a t ributary of 
the Bilnm, 'the Akim stools have parted with certain 
por t ions of t he land described as (E) to communities 
of J UI.\ ben g refugees, and therefOl-e it became necessa~'y 
to interview th ese people separately, and to obtam 
from them the letter of the 6th .August (Enclosure 
VI!.). 

12. The J yajate river is recognised as the sl)ulihern 
boundary of K wahu, and f rom the contow·s of the 
land I haye assumed that the railway will ps-ss north. 
westward of t his, somewhere in the neighbow·hood of 
D emol'll , towards J uanso, which lies some miles south 
of B ompata. 'rhis land I have described a-s (F). 
F rom this ri ver to the P rab, t he boundary of Ashanti , 
t he land is held by the stools of certain Kwahu 
\TiUages, and I held a meeting a t Obomeng on the 11t h 
.August, the District Commissioner (Mr. H obbs), the 
Oma.n.bene, and most of the K wa hu chiefs being 
present. The purpose of my visit was explained to 
t hem, ·a.nd the let ter. dated the 11th of .August 
(Ellclo~ure VIII .) was slgned. 

13. This completes the work so fM' as the Colony 
is concerned. I had, however, been in private com­
mwUcation wit h the Chief Commissioner of Asha.nti, 
and he asked me t o mit J uanso, where Mr. Norris, 

!~:i~;i~:n~~t~:,~ ~~~:is~:de~ce~a:he~.:g;::~o~~ 
chiefs and speak to them in t he sa-me terms that I had 
employed in the Colony. H ere I met the Omanhene 
of Bompata, the Omanhene of Obogo, and Vi1rious 
chiefs serving the stool of Old J uabeng. Mr. Non.'is 
ha.d obtained from th em g uarantees on lines similar to 
those which I had prepared in the Colony, and as th e 
land west of this is the propert.y of the Coomassie 
chiefs, the Chief Commissioner of Ashanti took from 
me (I. copy of the letter s!gned by the Ahenfo of 
Akim·Abuakwa. (Enclosure VI .), and this, when it is 
signed, I understa.nd, he will submit in due course .. 

14. H aving visited Coomassie, and having in accord- ­
ance with instructions discussed certain other matters 
with the Chief Commissioner of .Ashanti, I proceeded 
to Dun.kwa in order to open the Oommission of I~quiry 
into Wassaw Native Affairs, and, assUllling that the 
projected sonthern line of railway would join th e 
present l ine somewh er e in the vicin ity of Opon 
Valley, I obtained from t he Omanllene of Wa.ssaw 
Amenfi, Oll whose land Opon VaJley Station lies, the 
letter dated 12th September (Enclosw·e IX.) I have 
since learned, however, that it is unlikely that the 
junction will be so fa r north, and this letter is 
probably of little value. 

15. When at Opon Valley I received instructions 
to proceed to Accra, in order to attend the meeti.no- of 
the Legislative Council, and accordingly the to~ of 
the sonthern route was abandoned. 

. ~6. The guarantees ha~e been signed with great 
wllhngness, and I do not thmk that I have left unsaid 
any words that would serve to elucidate the rela ti'Ve 
positions of the Government and the stools concerned 
in this matter. The demand for railway extension 
was ve'ry insistent; in some cases almost clamorous. 
The necessity for a line through the Upper Bin-im 
Valley (Boonso, Asiakwa, and Kibbi) was w'ooently 
pressed, and the Kwahus advanced projects the =fulfi.l. 
ment of which would present enormous eno-ineerina 
difficulties. It is patent to me that the pe~ple ve; 
keenly apPl·eciate the benefits that milway extension 
will confer UpOll them, and the chiefs of W assa w 
A.menfi petitioned very strongly for the development 
of the country west of the Seccolldee·Coomassie line 
~ this means. 

17. In conclusion, I would say that I experienced 
delay and considerable difficulty in travelling, owing 
to the l..wusually prolonged and heavy rains. 

I have, &c. 
J AllES CROWTHER, 

The Honoura.ble Secret.ary for Native Affairs. 
The Oolonial Secretary, 

Accra. 

P.S.-With reference to paragraph 8, I am glad to 
say that my fears have proved unfounded, for I llave 
this morning received Enclosure X., from which it will 
b~ seen that the Omanh,:ne of. AJ.."wapim is willing t-o 
gl\fe the land over \vhlCh h1S stool still exercises 
rights. 

I. 
Skotch m crp (not reproduced). 
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II. 
Ma..ngoa.se, 

My DEAR FRIEND, 21st July 1913. 
I A.M pleased to acknowledge the receipt of 

your letter of the 17th iust., suggesting my writing 
the Government a letter in tel'me of yOUl' dl'aft, a.nd 
also for message sent through the Asonkohene. 

1. Such grant of my stool land for railway pur­
poses requires the consent and concurnence of my 
mother, and a.ll tbecouncillol's of my stool, and I there­
fore require some time for considering yom- request. 

I do not forget, however, the fact that you are 
a.nxious to know III y a.nswer. 

2. I Dote your suggestion with respect to roy 
deputing headmen to exel'cise authority under the 
Native Jurisdiction Ordina.nce in the fa..<;tly growing 
villages, the same is ba.ying my immediate attention. 

I have, &C. 
R y. 0WUSUANSA.., 

Omau\.lene of .A1-wa,pim. 
The Secretary of Native A.fiai..rs, 

Koforid~~u.::.~h.::.. ____ _ 

Ill. 
Mangoase, 

Sm, 21st July, 1913. 
VfITH reference to my let,ter of even date, I am 

almost sure tha.t my mother amd the coullcillors will 
be gla.d to make some concessions to the Go\'ernment 

.. in connection with the railway site so far as stoolla.nda 
a.re concerned, but there is this difficulty. 

1. Nea.rly aJ l t,be hvnds from Kentenkl'en to 
Mangonse were sold by ex.-Oma.nllene to private 
persons contrary to nat,ive custom. There bave been 
two cases in which the v(l,lidity of sales by Akuffo was 
put to the test. 

The first was Aberewa.tia 'V. Kwasi OmJ'a.ko, the 
first person who hought a stool land fre m Akuffo with 
necessary consent. The na.tive tribunal composed of 
the Adouten u,pheld t,he cla.ims of the Abel'ewatia. a.t 
Amanoln-orne on the 20th November 1906. 

The second case, Oma,Mene O,vllsuansa. v. Kwajo 
OWll~U, was in April 1908, before His Honour Sir 
William Bnmdiord Griffith . In this case after His 
HOllonI' he.'t.rd that AkUffo sold 300 01' lllore pieces of 
stool land, t he lea.rned judge suggested a compromise 
and the Omanhene consented to a judgment that the 
buyer from Akutfo l'etains the la.nd for 25 years to 
reap the benefit of his cocoa trees on payment of Sl. a 
year for ground-rent, and the court t hen t hought that 
it would be an easy ma,tter to get all other such plU" 
chasers from Aknffo to consent to sncb pa.yments, but 
I have found d'i'fficulty from year to yea.r to collect 

• anything from them, and had to sue even the 
defet;ldaut in that test case (Kwajo Owusu) for arrea.rs 
of r ent, a.nd, in fact, very few of t hem h:'l.Ye acknow­
ledged uhe title of my stool lands occupied by them 
since the 1908 test case. 

I have t he advice of my councillors to avoid going 
t.o court with the Ilnyieldillg Ot:cupunts if I could help 
it, most of them being Akua.pi ms, so if the Governor 
would appoint. a commissioner to arbitrate between 
tIle pa rt ies, I think my councinors will allow me to 
gi'!,e the occupants of such lands ea~iel' tenns, and I 
might a~ree t.o sa.tis£y myself with so milch of the 
land as IS l'equi.l'ed for tbe 1'a,ilw(t,y with a \Tiew to . 
facilita.t,lng the construction of the railway for the 
benefit of my subjects . 

. I feel certain, tlla.t, l)y wha,tevel' process the pa,rties 
Will b~ bl'OUgJlt fac~ to .face aJ'ter t he opening of my 
case either by my hngUlst or by counsel, t he other side 
will be glad to consent to a, compromise as iu Kwajo 
OW\lSll'S case meutioned nrbove, if only it is suggest~d 
to them on my h ehalf or by the conrt ol'.arl)itl'a,tor, 

I do not ask that the Government may assist me 
'in prose('uting my claims. I only reqllil'e such inter · 
vent jon of the Go'Vernment as would ensnre a. peace­
able t rial of the issues involved, as the lletermination 
of such questions before t,he cour ts hn.s invaria.bly cost 

~t~e;':~~~:i:~lCh money and the stool and subjects 

I ba,y(~, &c., 
By, OWOSUANSA, 

The Secretary for Native Oma-Melle of Akuapim. 
Affairs, KomfoJ'idua. 

----

IV. 
Omauhene's Office, 

.Akropong, 
SIR, 30th Aug".t, 1913. 

I HA.VE the hC'DOur most respectfully to acknow­
ledge the receipt of your letter of the 26th wst. of 
August 1913. 

The reason lihat accounts for the delay on my pat't 
in con:esponc1ing wibh Yow· Worship being the death 
of two importa.nt personages -t.he Asonkohene, Charles 
Oduro Bonsu, my brother, and Adontenhene Oft'ei 
KwasiAgyemang,fl'om amongst my councillors almost 
immediately aJ'ter my arrival from Tinkong, wbich had 
plunged myself and the whole of my councillors into 
prolonged funeral ceremonies, 

Our annual festival is coming on t he 8th September 
1913, when all my councillors and subjects (most of 
w}lich 8.re in their vilbges) shall meet: together and 
dlScuss the necessary q'uestionB placed before me by 
Your Worship at Tinkong and keep you informed with 
th~ result immediately after that date. 

I have, &c. 
Hy, OWUSUANSA. 

0ma,nhene of Akuapim. 
The Secretary for Native Affairs, 

V ihorg, Accra. 
----

V. 
Koforidua, 

Sm, 15th July, 1913. 
WE, the Omanhene Ahemfo, elders and people 

of the J uatheng settlement ill the Akuapim District of 
the Gold Coast Colony, conscious of the benefits that 
will be ~estowed on us by the proximit.y of a nilway, 
are an:nous that the rai.hoad now a.t Mango8se may 
be extended through the Juaben settlements; Il<nd, 
understanding tha.t compeusat.ion will be paid to priva.te 
settlerf:l for any established Cl'OPR on the route that may 
be destroyed, we desire to say that we wish to waive 
any right of occupa.tion to lahq required £01' railway 
purposes which our freedom to occupy these lands may 
have conferred. 

We have, &'c., 
KWAKU BOATEN, Omanhene, 

H er 
A:r.u. X SERWAH (Queen Mother), 

Mal'k 
KWASI DAnA X (Ank0biahene). 
OCH'YEAME ADU X 
CHIEF NONTCIIIRE X 

" ASA..MOA.. WEE X 
KWADJO Jur:r.a (Akwamuhene) . 
OCHYEME AltrOAH . 
KWADJO BOAl'1(AH. 
KWA..DJO TUFUOR. X (Adontenhelle). 
KWANE SAFUA X 

YA0 ADJAYE X 
OCHYEAME KWASl GYAN X 
OCHYAME KWADJO .. !.sA..NTI X 

., KWADJO BOADU X 
CHIEF KWAKU KRU X 

YA..O KUUAB X 
KWADJO BERDllKO X 

" YAO DARTANOR X 
OCRYAME KOFl BROBEY X 
CHIEF SA PONG X 

" KWAKU OTCHERE x (Awikohene). 
KODJO A"lUAH x (Nifahene) . 
Kw,uw BAASAW x (Gyasihelle). 
KOD.JO BUAKYI X (Okyiwi), 
KWADJO ADJEHIA X (Benkumhene). 
KWA..DJO NUAMAH x Gyasehene), 
KWAKU ADANSE X (OI..")'eme). 
KWABINA YINKA X 

COFIE YAl\IUAH X 
YAW SnIPE x (Benknruheu). 
KWAKU NKAWUE X 
YAW OPO:NG 'llRE 1ST X 
KOF! OPONGADWARE X (Okyinmie). 
YAW OPONG THE 2ND x 

vYituess to marks, 
A, FLANGE, 

To the Secretary for Native Affahs, 
Accra, 
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VI. 
Ahemfie, Ribbi, 

Eastern Akim, 
Gold Coast Colony, W.C.A. , 

Sm, 23,.<1 July 1913. 
YVE the Omauhene an.d Ahemfo, elders a.nd 

people of Akim Abuakwa in the Eastern Province of 
the Gold Coast Colony, beiug couscious of the benefits 
that will be bestowed upon us by the pl'oximity of a 
railway to our f:ums and villages, Ul'e an:dous that the 
railroad now at Maugoase may be extended northward 
into Akim, and, understanding that compensation will 
be paid for any esta.blished crops ·which may be 
destl'oyed on the projected route, we are prepared to 
give freely such lauds as ruay be required for railway 
purposes; tha.t is to say, for the permanent way and 
resen'es, and for the sites of rnilway stations and 
ya.rds. 

Should town. sites be selected on lands adjacent to 
railway stations, we are quite willing thn.t the Goverll­
ment should layout the town us it should think fit, 
and proper , so that ~el1-ordered towns may be built, 
but nny other person who lllay desire to build should, 
hefore doing so, apply t o the chief who owns the 
land, in order to make the necessa.ry arr:tngements as 
to rents, or otherwise, to enable that chief to give his 
consent. 

To effect this end, we are prepared to reserve such 
spaces as a.re a.ppointed to us as the selected sites, and 
to refrain from selling them uutil they have been 
suitably laid out. -:: 

W e are, &c. 
OMANHENE OFO&I ATTa and others. 

I'll. 
SIR, Jyajatey, 6th August 1913. 

WE the Odikros, elders aud people of t he 
J UfLbeng and .A..fidwase villages, situated in A..kim, in. 
the Eastern Province of t he Gold Coast Colony, being 
conscious of the benefit.s tlHl,t will be bestowed upon 
us by the proximity of fL railway to our farms and 
villages, fLl'e anxious tha.t the m ilway now at Mangoa.se 
lllay be extended northwa.r.d into Akim, and, undel" 
stllnding thfLt _ compensation will be paid for any 
established crops which may be destroyed on the pro­
jected route, we are prepared to giye freely such lands 
as roay be required for ra.ilway purposes; tha,t is to 
say, for th e permanent way and resen-es , and for the 
sites of railway stations and yards. 

ShOlud town sites be selected on lands adjacent to 
rn,ilway stations we a re quite witling that the Govern­
ment should layout the town as it should think fit 
and propel', so tbtlt well-ordered towns may be built, 
Jmt auy other person who may desire to build should, 
before doiug so, apply to the chief who owns the land, 
in order to make the necessary arrangements as to 
rents, or otherwise, to enable t hat chief to give his 
consent. 

To effect t·his end, we are prepared to resene such 
spaces as are a.ppointed to us as the selected sites, 
IIUd to reh~d.il1 from selling them ,rutil they have been 
Buita.bly laid out. 

We have. &c. 
ODIKRO K OFI D ANQ.UAH OF J YAJaTEY 

and others. 
,"Vitness to marks. 

(Signed) EBEN ATTRA M. 

VIII. 
Obomeng, 

SIR, 11th august 1913. 

Should town sites be selected on la.nds adjaceut 
to railway StatiOlLS, we are deSti'ollS t ha.t t he Goyern­
ment should .lay out the town, allotting port ions for 
European res1dences, for EW'opean and mitive stores 
and for native qua.rters, so that well-ordered towns 
lUay be built, and that those on whose stool land they 
are situated may after they have been laid out draw 
revenue hom rents or the leasing of land from those 
who build thereon. 

To effect this end, we are prepa.red to reserve such 
spaces as are appointed out to us as the selected sites 
a.nd to refrain from :selling them until they ha ve been 
suitably i!llid out. 

'Ye have, &':c., 
OMaNHENE KWaSI DIAWUO II. 

<\rnd otbers, 
The Secretary for Na.tive Affair3. 

IX. 
.A.kropong (Wa,ssaw .A.menfi), 

Sm, . 12,h September 1913. 
I , II'HE Omanhene of ~Ta&saw .8.menfi., in the 

Gold Canst Colony, on behalf of u\y Asafohenfo and 
people, being couscious of the benefits that ",·m be 
bestowed upon ns by the proximity of a ra.ilway to our 
farms a.nd villages, are a.uxious that the railroad now 
may l)e extended into our couutry, and, understandinCT 
t hat compensa.tion will be paid for any established 
crops which ma.y be des.troyed on the projected ronte, 
we are prepared to gi"e free ly sl\ch lands as may be 
required for railway purposes, that is to say, :for the 
permanent way and r eserves and f or the sites of 
ru.ilway statioI:ls and yards. 

Should town sites be selected on landa adjacent to 
railwa,y stat\ons, we are quite willing that the Govern­
ment shOl\lq layout the town as it should think fit 
aud propel', s') that welt· ordered towns lllay be built. 
but any other person who may de3ire to build should 
before doing so apply to the chief who owns the land 
~n ordel' t? np .. ke the n,ecessa.ry arrangement as to rent 
or othel'Vt'lse to ena hIe tha.t. chief to give hi~ cQnsent. 

'r o effect this end 'Ye al'e prepa.recl t.o l'E\S6l"\, e .s.qch 
spaces a.s are appoi'Qtec1 to ~s M the seleoteq sites anq 
to 1'8£1'8 in £l'Olll selli~ the~ ll11til they hq ve beeu 
suita.hly lald Ollh. 

I have, &c., 
KWAl\U~ X BASSAYIN. 

Omanhen,e, \'V~ssaw A.men6, 
The Secreta.ry for Native Affairs. 

:x;. 

SIR, 

Omanbene's Office, 
Akropong, 

15t,h October 1913. 
I, the Omauhene of Akuapil.ll, conSCiOl'l:i of the 

beuefits t hat will be bestowed on my people by the 
proximity to their farms and villages of il. railway, am 
aro:ious that the railroad now at lUaugoase lllay be 
extended northward to the Junbeng settlemen.ts OV~l' 
the hmd in the Densu Valley gi,'en to my predecessors 
CJn the Akropoug stool by the Akims, and. understand· 
ing that ~ompensa.tion will he paid for flny established 
crops ~YhlCh m!l.y be destroyed, I am prepal'ed to gin;! 
for railway purposes such laud as my ancestors have 
not sold to indi"idual settlers and over which the 
stool vf Akropong still exercises its rights. 

Should a town site be selected on snch land I am 
desiroHs that the Government shoulti lay ont the towIl, 
allotting portions f-or Enropealls~ residences, for 
European and nat·ive stores. &c., and for natiYe 
quartet·s, so that I may hl1"e a well-ordered towu and 
draw revenue from rents, or the sale of land, after it 
has been la id ont, from those who bnild npon it to 
effect this. and I am prepared to l'eSel·lre such spaces 
as are pointed out to me as suitahle sites, and to 
refrain froUl selling them until they ha ve been suitably 
laid out. 

I have, &c. 

WE the Omanhene and Ahemfo, elders and 
people of Kwahn in the Eastern Pl'oyiuce of the Gold 
Const Colony, being conscious of the benefits that 
will be l e3towed upon us by the proximity of a rail­
way to 0\\1' farms and villages, a.re anxious that the rail­
,road now a.t Mangoase may he extended northward into 
Kwahu and, understanding that compenSl.'Ltion ,\;ll be 
paid for a.uy established ~.rops which [may be] destroyed 
,m the projected route, we are prepared t-o give freely 
such lauds as may be r~quired for milway purposes, .The Secretary 
thnt is to say. for th~ permanent way and reserves and for :1"ati'Ve Affairs. 

HENR.Y OWUSUANSA, 
Omtlllheue of Aknapim. 

for the sites of railway stations llnd yard. VictoriabOl'g. --------
E 31315 H 
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44638, 

No, 36, 

GOLD COAST, 

The GOVERNOR to the SECRETARY OF STATE. 
(R eceived 29th December 1913.) 

(Extl'a.ct.) 

(Confidential.) 
8th December 1913. Sm, 

• * • * • 
3. The Oma.nhene ·of Upper Wassaw was principally 

insi .. tent upon the evil which is being inflicted upon 
himself, his snb·chiefs, a.nd people through frequent, 
endless, and expensive litiga.oion, and he repeartedly 

'entreated )lle to order his snb-chiefs to refra.in from 
fur ther law-suits. and e\fidently envied his neighbours 
aCrOSS the bOl'del' in Ashanti , upon whom the loca.l 
lawyer is not permitted to pl'ey. I explained ~ him 
that I had no power to remove from the purVIew of 
the Courts qnes ~ionR which were already sltb judice, 
but tbat I should ahvays be l'e1dy to aHow boundary 
disputes to b e set,tled by arbitl·a.tion by .the Pro~n~ial 
or District Commissioner when both pa.rtles were WIlling 
to accept and abide by. a decision al'l'ived at by th!-s 
means. 

4. There can, I fea,r, be no sort of doubt that the 
endless liti~tion on the subject of land in which so 
ma.ny of th~ chiefs and sub-chiefs in this Colo~y are 
pel'ennia,uyengaged is in its o~n way almos~ M rumons 
to the prosperity and well.bemg of the trIbes as the 
petty triba.l w:1rlal'e ,~hich .it .ha~ replaced. ~av~g 
regal·a to t he comp,\tratLve1y ~nsl~lHficant area. of . a"a~­
able laud which i!'> uuder cu\tlvatlOu at anyone tIme In 

a.uy given di'3trict, the huge tracts under forest. and 
the by no mea.rL9 dense population, there can be no 
doubt th!L~ there is ample land 101' all, eyen in pa.rts of 
the country where disputes as to boundarip.s, tribal 
oWllel'ship, ... ~., are most rife. There is also.only too 

much reason to think that the naturally lit.igious 
oharaoter of the people is taken advantage 01 by the 
local lawyers, who, acting both as solicitors aud ba.r­
risters, have no inducement to advise their clients not to 
ta.ke 8! cas? into court, or on appeaJ. from co-n-t to court, 
and have, mdeed, on the contrary every personal motive 
£,01' withholding such a.dvice. 

5. It has. I believe, been frequently represented 
that the natives of t.his Colc-ny would regard with 
suspicion any tribunal, which was not a court of law 
of the ordinary type, set u.p for the purpose of dea.ling 
with b .nd disputes.' The institution of such a land 
ct)Ul't, if lawyers were not permitted tv plead hefore it ... 
would, of course, be hotly opposed by the educated 
native community; but I am by no means clear that it 
would not be welcomed by a ma.jority of the r est of 
the native population. Dw·jng my toUr in the Eastern 
Province in February last chief after chief a.sked me to 
settle his laud dis:?ute for him; and similar requests 
have since reached me from chiefs in other parts of 
Colony which I have visited. 

6. The matter is one whiclI will no doubt have 
received attention from the Committee which is about 
to report on the question of West African Lands; hut 
it is obvious tha.t the existing state of thin(J's is 
un~atisfa.ctory and .that the expensive legal machinery 
whIch at present IS the only means of settling land 
disputes is in every way ill-adl1.pted to the circumstances 
of the native population of this colony. ,., ~ * 'if 

I have, &c., 
HUGH CLIFFORD , 

Governor. 

1349, 

Ko,37, 

GOLD COAST. 

The GOVERNOR to the SECRETARY OF STATE. 
(Received 12th January 1914.) 

(No. 946.) GO\'eruD1ent House, Accra , 
Bra 26th D ecem bel' 1913. 

, IN continua.:nce of my despa,tch, No. 372, of 
June 13th hl.st.~ on the snhjecto£ concessions in excess 
of 40 squal'e miles in extent secured by Messrs . Apol, 
Limited, a.nd associated companies, I haNe the honour 
to inform you thrt.t, acting upon your instructions, I 
directed the Attorney-Genera l to intervene and to 
oppose the yalidatiou of concessions belonging to 
tJOUlp<}oni es and indi\,idnt'ds ku(.'wn t lO he closely asso­
ciated with Messrs. Apo!. L imited, on t.he grollllds that 
such \fa.lidntiou was contl'a.ry to tbe spirit of section 20 
of tue Concessions Ordiuance, No.14 of 1900. 

2. I h:n'c now the honollr to enclose for your 
information a copy of a report by the Solicitor-General, 
from which. it will he seen that the intervention bas 
failed. The judgment in the test case is uot yet to 
11aml , but I will fo1'wn1'<1 a copy to you for yOUI' infor­
mation when it is <Lvaila,ble. 

3. As you are a,ware, it has been from the first the 
opinion of the -\.ttorney-Genel'ai (Mr. Townsend) that 
tuis iutervention would probably fail; but in this 
connection I wonld im-ite yOl1l' a.t.tention to para­
graph 3 of youI' des~)atch, No. 783, ot D ecem ber 17th, 
1912.t 11:, woulda.ppeal' that Messrs. Apol have merely 
utilised the wurning there stn.ted to l11.\\'-e been con­
veyed to them by yon to fl'ust,ra.te your intention and 
to evade bha t with which section 20 of the Concessions 
Ordinauce was framed. 

,1. I a.ro not yet in a.. position to make definite 
l'ecommendations with a view t,o the am.endment of t.he 
law wbich will he necessary in order to render the 
recunence of such nil illcident difficult 01' impossible. 

I ba\·e. &c., 

~ 22092, not printed. 

HUGH CLIFFORD, 
Goyernor. 

t ~ S~'H2, not. printed. 

Enclosure in No. 37. 

Conceasion Inq/l,iry 1254. 
No. 101/13. Law Officel's' Departlllent, 

Victoria-borg, Accra, 
SIR, 1 ?~h November 1913. 

I HAVE the honour to report that this inquiry 
ca,me OD for hearing at Seccondee after the September 
assizes. 

The points put forward by the Crown who opposed 
were as follows :-

(1) That the cln.imants, MesSl'S. J oseph Crosfield and 
Sons, Limited, were the agents of or so allied 
with Apol, Limited, t.hat a grant of a ceriificate 
of validity would be in substance a grnnt to 
Apol, Limited, who were already the holders 
of similar concessions, the aggregate area of 
which a.mounted to 39 '176 squarl'e miles, thus 
making the claima.nts who asked for a certiJi ­
ett,te of va.lidity for square miles exceed 
the n.l'ea allowed by sect.ion 20 of Concessions 
Ordinance. 

(2) That., t.his being n court 01 inquiry, it was for 
the court to be sat·isned t.hat the claimants 
did not exceed the statutory area al.ld that 
the onus of proof lay on the claimants. 

The cla,imants a.dmitted thnt there was a financial 
and directory connect,ion between the companies bnt 
that the companies being separately incorporated and 
registered under the Compa-nies Act were separate 
entities and so did not contrayene the Ordinance. 

His Honour, Mr. Just ice Gough, decided in favour of 
the claimants on their undertaking to sa.tis£y him tha t 
tllle claJmant compa.uies were separa.tely incorporated. _ 

I have etc., 
J. C. ADAMS, 

The Hononrable Acting Solicitor-General. 
The Attol'Qey General, 

'Victol·ia.borg, Accl'a. 
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No. 38. 

3997. GOLD COAST. 

The GOVERNOR to t be SECRETARY OF STA'fE. 

(ReCeived 2nd F ebruary 1914.) 

(Confidenti~l. ) 
Government House, Accra, 

81R, 13th January 1914. 
I HAVE the honow' to forward herewith, for the 

infor mn.tioll of the Committee on W est Afl'icn.n Lands, 
cerbin extl"acts from a report furnished by Mr 
Crowther, Secretary for Native .A.ffau·.:;, as Com· 
missioner a.ppointed by me to inquire into native 
a.ffairs in the Wassa,w divisions, and two extracts from 
the evidence given belore him which form enclosures 
to this l'epOl-t. 

2. These extracts are of special interest, in my opinion, 
because they illustrate the divergent systems of land 
tenure which exist in various parts of this Colony, and, 
secondly, because the extracts from the evidence aff01'd 
instances of the evils which are wrought by our present 
system of litigation, which I have already had occasion 
in general tel'ms to bring to your notice, 

(Extract.) 

I ha.ve, &c. 
HUGH CLIFFORD, 

Governor. 

Enclosure 1 in No. 38. ."... 

MemOl'andum. 
Affairs ·in Wassaw. 

Gene\'al. 

• 
3.. . . In Wassaw the land is held primarily 

by the paramount stool (a), the subordinate stools (b), 
occupying it only as it were &s fiefs of the pn,ratIDOllnt 
stool and rendering actual tribute in respect of sales 
in conuection therewith. 

',k The relationship therefore hetween the para· 
mount and sub·chiefs' stools is bused on a footing 
different to that common amongst the Twi.speaking 
people, the lesser chief being amongst the Wassaws in 
a greater degree of s uhordina.tion. 

S. It has been said tha.t the stools may be divided 
into three classes: (a) the Omanhene's; (b) the 
Ohene's or Asafohene's; and (c) the Odiho's 01' 

K Ol'Ruti's. Of these, the Omanhene's stool exercises a 
strong influence over those of the class (b) and chiefs 
of this class, though selected from specific families, 
and though their confirmation requires the assent of 
the people serving the stool which they occupy are 
subject to the formal approval of the OlDauh~ne befon~ 
their installat·ion is complete, and they are actually 
ellStooled by the linguists of tbe paramount stool. 
The ceramonies attending their installation indicate 
that their office is milits.ry in its inception, and the 
term Asafohene commonly given to them is Olle of 
military origin. The land which they occupy is sai.d 
to be held by the ' .. of the pal-amoWlt stool, that IS 

to say th:.:tt it was trn.ditionally to the forerunners 
of its p1 occupants ill custody for their 
people by the pa.ramount stool, but the pa.ramount 
stool still exercises very clear rights over it. Thus in 
theory i4 receives one-third of the rent-s or proceeds of 
t.he sale of land tmder the guardianship of the stools 
of the Adonten, and one·half of the proceeds in 
respect of land so alienated by the stools of the Gyase. 
In each ca.se the residue is divided into equal parts 
between the stool involved and its subjects. 

• • • * 
10. Attention has been dl-awn to the system of 

land tel1U1"e that obtains in ,Yassaw; to its divergence 
from the normal Akan type and to its bearing upon 
the political constitution; but in certain measures the 
1heory must be distinguished from the practice. 
I11\1~trations drawn from the records of people and 
lands other thnu those within the immediate purview 
are a.pt to present outlines too l'igid and C010\lrings too 
bright to express wit,h truth the nebulous form and 

tne merging tones of the living phenomenon, and if it 
is said that the practice in Wassaw is <1kin to the 
feudal system it. can only be said to be so in an approxi­
mate sense. Thus it would" be safe to su.y that in 
theory the fuIt ownership of land was possihle only for 
the paramount stool and th,Lt the immediately sub­
ordinate stool (b) and" the immediately subordi­
nate stool (c) held such portions over which they 
exeroise a degree of authority as custodians. But, 
in practice, each subordinate stool is a uuit of the 
State representing a community of p~I"sOns and 
families W1ited in its sel-vice, and though it cannot 
in theory effect a pe.nua.nent or tem.porary aliena­
tion of the h:mds within its control -without the 
consent of the paramount stool, its subjects have 
the common right of farming and of collecting 
(possihly with certain limitations) the uncultivated 
fruits, and of profiting by the proceeds of the chase 
thereon. Moreover, there can be little doubt that the 
subordinate f.' tool does in fact effect a defiance of the 
theory by the leasing of small pe.rtions of land, such as 
sites for trading stores, to individuals outside the com· 
IDUllity, in l~pect of which no tribute is paid to the 
paramount stool, althougb such a proceeding would bo 
impossible in respect of larger concessions. The 
tribute due from the subordinate to the paramount 
stool in respect of 1-m ds a lienated is,as bas been said,in 
theory, one-third of the proceeds from the stools of the 
Adonten and one-half from the stools of t.he Gyase. 
There ca.n be little doubt that cbanged economic con-
ditions are bringing the paramount and snbordinate 
stools into conflict. Broadly speaking, the two 
\iVassaws have industl;es associated with the four 
principal economic products, gold, rubber, timber, and 
cocoa. The rela.tive antiquity of these industries is 
of import.ance. That in connection with the first. 
named is 'Tery ancient, and has been in operation for 
some four hundred years j the second, possibly, is not 
much older than a generation; the third owes its 
impetus to the construction of the railway little more 
than a decade ago; while the operations of the fourth 
are as yet hardly felt. . Questions relative to the rights 
of va.l'ious members of the community as to these 
industries requi.re some explanation. In all these con­
siderations i1,; must be kept clearly in \iew that the 
indiYidual member of the community enjoys the free 
right (which is genera.} to the various inhabitants of 
this Colony) to farm for his food supplies the lands of 
the stool which he serves. 1Yith regaxd to gold, it 
appears to be perfectly clear that the normal Pl'O' 
portiollote division is made in some cases of the rents 
and royaltieS payable in respect of lands leased for 
toncessions. It is equa,lly clear, however , that in 
others a compromise has been made, and t he para· 
mount stool receives the rents in respect of a (TiYen 
concession inespective of the proportion the re~t so 
received may benr to the total r ents payable for lands 
leased by the subordinate stool a1Iected. This appears 
to be a matter of convenience, and since efforts seem 
to ha '"e been made to arrive at an appro:s:imation d 
the ancient propor. ions, the underlying principle is not 
involved, The right of the individual to win <Told 
requires the consent of the irr.mediate stool concel~ed, 
but does not appear to inyolve the payment of any 
tribute beyond the customary oiferjng made as it 

'risible endorsement of the transaction. The individua.l 
collection of virgin rubber is said to be governed by 
like rules, and it would follow as a cOl'ollary that an 
ar~ori.cult':l'81 ('oncess~on, affecting, as it would, the pre. 
scrIptlve rIght s of vanous member!'; of the community. 
would be on the same basis as the alienation of minel'al 
right!';. 'rhe question of tribute in respect of timber 
rights-admittedly a new industl'y-is at present in 
solution, . and the relative evidEnce is in consequence 
conflicting. In 'Vassaw .A.menfi the paramount stool 
stands out for an arrangement similar to that crovel'lliuo 
the gold indn s:try. This the subordinate sto~ls appea~' 
t o resent, but only as the particular occasion arises , 

H 2 



11 0 .WEloff' j\FHJ CAN J . A~I)f:I OOMM I'f'J'EE: 

III WIINHRW mUM UU f~Ltompt t o f)Jtoct II ~otMo rn {""l\t lU 
ImJlJg mado, '11]w UlIbOl'flllWLI) I:llilJo )tt hfl vo Hll,l<gUlitcd 
th l~ t t,'ilmtfl cunnot. 1)(, dllJJ1u,mlod , hut thu.L thoy 11 1'0 
willill $(' to ,ll;iv" It pJ'fI$llJIt, Lh'J pJ'npOJ'liiOl' of wlilch Idudl 
IJf' IlUdflnn orl , 1,0 Lho p"J'lllrtClHnt #tool. ''chIH 01£01' bLo 
plI l'u,mflu nL NLooi hm'! I'ojncted, um\ Lbruo IUtbordiDlLw 
NI,(J fJ1H of t.JI I) Adulll(lll hllvo l:I i iOC TJoU !Hi t~grl'omont 
wllllf'f\hy Lhoy 1111'0 wj lliu ,", t.o yiold 1')1)o-folu,th (1f tho 
P",Wef'li", 'J'hl' pOKitiou j", mt' )I'I)HthJg, I~ud dl~ I4Pjto Lho 
runL t..lwL "'If' t~lI n,",f)d uJrnl' of MH' ttubordirJllLo ttLooJ,. 
und(,t.I,d thH doctl'i 11 II of (;OHlPlliHioH, it IIIPPCU,)'Jj elenr 
thut UIII lwind plo of LJ'jiJuto mRudUIt jnluet, '1'be 
9.1I/'HbiOlI with "(1",,11'(1 Lo (lO(:OU. is oUI) willh w'lJ.ieh 
o nl1hiJIf!HH j,hn fu t.lIl'o will huvIJ l-o dO/d, Up to Lhu 
1'l'PHlIliL thlll'o ("III b(, nn doul;L bhu .. t !rho illiliviollfll 
JlHnI}h(lr (If Hlt) oOJJlmunit,y bll E4 h('fllll~M fl'oo to fU1'I1t 
Lhq IUlld fill' bhi ~ 1)I'od 11 0t IU4 hu i" to !lloI'lIl it fo)' LiH 
pl'i vu.to f(l fld ~lIPl'li l'H, fwd Lho fjlHlIfLifJJl ()f til'lhuto dO(lf~ 
JHJL 11')11 )011 1' gO (01' tfJ hl1VfJ fJO(lltHJ'lTIud f~ny MOI'iotlH can · 
!)'O\'(\I'14Y, trill' l:4u1.(1.(N4Lil)U thllt tilt) l'f)J1Hl,itllLion i ll in n 
(l"J.4'I'{~(l I1J(in t.o Lh o l'ulldul HYHtmT1 )IUtI hOOll Inndo, 'l'Ju~t 
l lho erllll ll1 fl ll l'i,l{hL tr) rill'll) ulld hunt OJl bhu lundll 
U lI IW111dM fI I'i vi! olmdjolll1o whil'h onLuilli 11 mili LtM'Y 
H'II'\,il'(' iH 11'lIn, hul, it. j ~ kilO uJItO ,)1' IMly villngo tom· 
lnlllliLy flfIlOU g thu Akn,ll -tJ[,fUdciJlg poop ill, and tho 
fUllcinmon t d d1l:4Li) loUoll b'-.l LwP(}II Lht) ·WILI:4MI1W 'Oi\,jlliollN 
' llll1 I,ho lllll'lHllil type iM tl) 1,0 r0Il11(\ hi bIn) tLbtiLucio 
1'o\\'f1 1'dl:4 lhn hwd, Bu b to \' ipw bhiH qltcHtion hI it'M 
l'i!o(hL IJ UJ'IoI\)I'(l lii vl} Lhn ('yo IJItll'L hu fOl'tlHH(HJ 011 th,) f!toL 
t i1Jl. t. l.h'J tJ'illUbutt t huL UI'O plli(\ I~l'u Imi<1 HOI., ill rca/Jeot 
" I' t hf..J ItlUd ib4Uif bllt, ill l'oHpc('h or thl~t whic I ill 
])\'11(1111'1'", FIn 1011.10( /1101 lI~ u yilll d iH limibed Lo J.4'ol<l, 
l,illll'Pl', I~n d IIIWltlt,l,,"LI'J l'Llbb!ll', no tJ l.Il'ioll tJ pl'olJlulI1 il:l 
ill Hig-hll, I ~ \lt, wiL li (Ill' udvplI L Ill' 1/ Il'uu(J iu (lulllivu,lod 
CIl('1I1! t ll n 11111.1,11 )1' III(M III1 1('H n IV!)I'!:! iuvolvcd Il~pcd, 
'1'111 ' JlHfl iLj"ll ndKhl1 IJU Ul 'HOl'il;od lly HILy ing t.,lltI~ lIJJ 
lund iH hold p ]'in 1!~l'ily by Lill) PIII'ItlllOlltlb fl l ool (t.ho 
Ill 'flb I'Hl lltO), ""('lI1HIHI'i l'y hy Lbo tJ ld )' JI'dill!~bo I:!bol)l 
/1,1101 MI'('Olld " Ioj lal, '); wh iln 'lIl {'h indiv iU Hul m .,II1I)OI' 
oi f IllH' h O( 'l l lllllltl il.y (w l)(ltJh( I'· r,f !Jll u ti..,.~ t ' j HO('Ol\Hl l 

01' I,h" Lhil'rI ('fli11 l(" ) III~ th.) ill bOl'(lllh l'il(ht La (~ Ilj oy 
t,btl IJl'Ot!UI'" f)f lIho flPil. '1'llU l'iK'hb f)r tho indi. 
vilil iul Ol' 'J lIPl~lIl, of l1/1y fl t,("lo l (L\lv UI'tit Ill' HO('Olld 
"HIlIL,,) i fl 111/ gn'II ! I' I' lhllll bJIII,1! of lbl l ,Y 01,1101' iHdi\' id\Ud, 
~l'hn (l11\'Ot. n t' hh" IIli((11I1I .. i(l l1 o f 1I0Y por l,iou of bho hwd 

(' 111'!uilfl Lhu l)J'i \' il uf{\' nf !'Hch indiviJIIll1 by l'cdudug 
t hl 'ltl'l'lI 0\'1\1' wld ,, !J hitJ l'i ,;hI H 111'0 l)pOI'!1tiYI" Hud £01' 
I ,IIIH IOHfor hIll ) PI'OPOI'bil)11 r)f Iho rllj,b 01' l'Oyrlllt.y whioh 
I .. • 1'('()l]il't'H iH 11 ('OIllPfllllolld,i f)ll , 'J 1hll iukodllot.ion illllo 
Ihl l (K) lII1LI'Y I)r I~H (i(lo Ll omi(' ))I 'Q(l ll oL whi (\h n .l(jllil'CH 

j"' I'I1 1( I1 I\I11t.. Iltol d ifllhJot fl '1Im Hbif t..i ng l)ulti vlllH)I1, fll1d 
Ilhn 1'IJuh tJlI~t. HlloJ, m dt.i vu,t.i'H l i H erHuluoll..'fl hy iudi. 
\' itiuu lw 011 l'Ollllllllll\d 1:1IL1t. ill l'I"'HflCM t.hi H 10HM to I,ho 
I'xLl'uL bl1t1t, it., !'OdU\.I(·H !illf) 111 \)11 or InlujM fl"'!) f o l' shiftiuK 
1'1I 11; "I(Lio ll [1,1 111 t ,I" 1 1l1lOOOIlI)imllnndH lilLhhl t.oll iio ll ll~iol" 
Fii l) I..IU t ho Pl'OjlOI'Li'))l f,f hClwllt. uCI'l\'cfl fl'Oln Lho 
Pl'Ol'Pf1tiH of Itli'Il1Il hiul i iH KI'('I I(OI' 1'\) 1' bho lil'l~ t llnd 
~Ll('I !lld 1'1:I(,l\lt'Jol lIw n few Lhl' t hin \' lhe t.wo fi" rlt' lluUlCd 
IIltlHt il iov illlhly fll'nlt I n illtl,.,du(1o hho p,'uot,.ioo o ~ 
L"illUl l1 ;11 1'(1'1 111'01, of l,lw (,.dth'lf,linJI flf Plll'lllH ll' lHb 
('I'OPH, '1'1111 PIIJoli\in ll , lIlinl'ot'nJ'I ), t1 { hllo illd ividllul 01")(:011 

1'II ,1' ln lli ill Wn l:ll:l llw wOldd Hql' lH to ho I,hn t nob nH ly tl~ 
1I1 .. ,'w )"'I '(1 ill (hI' Colo lI .)' \11 Lhl' 1I011"11\11) ld L(l II1U'U 11 boo 
H li~h t KIIII I'f1llll'" t "I' loll') pmll'(l tiu ll of hiM (IUtnrpl'jHl1, 

1.\I L Llud IH ' Ht/illdN III dl'!'uU of II. H\'tlLOIII (If ln xl1Lion 
hlllwd 1) 11 ,'('onol ldc l'OIldilloll tl obhut,' Lhull loh o~o Wh lOh 
hi,. ilulll fjb'y hU H p l'odLl Ol.!d , 

I N' f!J~"N '\ I -, POI ,I'l'1 CA I .. j\ " \ l rA II~ij, 

I VIII'HOI/l A 1/1"",11, 
II , Nil 1111l'J\\'1I1',1 l'i)'{,11nUlln1)c('~ Ill'U ]l1'I'Hcn tlld hy 

jlll"' )\,)' lin t,;"" pj)lil, i('~ ill V\rW-IHI\W A lIl cll fi. A (' I!lim 
I" I I ("IJl~ i, I ''''llld" pI)I'lioll of 11\1 11 lund", of LIm di"iNioH 
WII'" IIwill ' hy l(wl l,i o AdH, Oeli!!]'" o f A kY"Il H<I, 11 
Hlll ull \'l llu ,/.C,' HIlIJj,'('( lin {!JII ' Nt,Pol of till ' AHlL foh c lI l~ 
III' J\t' I'llllHI', I tLtl l\"lIHtllll<l' fll(lt'H 11 M to tim "I~I'iy \lU)\' /1 · 
Ol(ln lt-C (I f 1[,(\ WII 'lI:lI\\\ A..nn1ll li fl WI'1',! tl lltlL1 (,l'd, lIml LI'1I1 

l'p lll biq l lMitip of j,hn ptl l,t i"ltlUI' \'Ii~i ll ll( HI, flUHi l)' l o Lh" 
l:ilnnll'lI lllil ,r 01' KIl1"1I111'Iw All" ( 1( I'iu,jllhn), 11 di vilf i!lll ill 
~hn l\'\!l'Y ( 11111,,1, \\' /IM diHlIlo1:lnd, ' I'h ll ~\lni ll' WUN l\oL 
wlLJwllt Illll.j, ·!d, J.iAI1l1'i{' !'nnlldhlinll, hili, ill uliu liJ.( ld 
(lU Mt, hy illl l'Jil ',), it iH \' (1'111' i,IIII(. Inu /.{ t·",lnhIi1:l ),ed O\'llll · 
}lllli"11 \\'"uld 1'!' lld, l l ' It '"(li d j",lh ill 11011111111111 jllNt.ioo 
uUl I ill IIlW , 1\11 1' )"l lllliHlLt,i"lI of t,h" \wirlulIl'o ill th i61 

JU!l.Ltol' miglJt Co.UHO ()TIO forthwith to ditlruilJH itSl:lfJdoUH 

c'HllljfluJ'at.~()n froro t.ho o.l'ODI.a. of proot.i(,111 politoi(:t!, bllt. 
LLo chdm a.ppelL/'t! to ha JitM£l mOTI) slendor thau many 
Otll01'8 laW to h~nd in lJho divi~iom. llOftor l'l)v iuw, and 
it il:l hopod tthu.t. tho involftigu.tioll may pJ'OVOJl{, tho 
iuatit.ution ·ol fI' fl'ivolou8 ",c t,ion in n COU1't or law. 

12. Tho tlucoo!8ion to thfJ IJtool of .A~a.nk,ru...Bj'(,rrll .. nJ.; 
1mB boon in di8pnoo, but u. jutlgmont of tho SupJ'cmo 
OOlU·t 'lrppf~l'ontly ciotormilJ08 tbo jljijUO and tho IJUC(:f;I'USUJ 

pu.rty. who hl~8 tbo HUPPOrl of tho Omnnhon(! alld 
pfJopl0, hU-8 lJOou IJdvhlt:~d to a.pply tbrough the !!Hlla} 

dJaUlJlll1:I .£01' confi l'lna.tion oJ: hilt olaction and illl:ltu.l· 
l,~tioll, 

• * ~ • 
14. A l'ogrottll,lJl o llumher of h~ud dil:lp" WIJ bot.wQ(m 

tho vl~rioutt ttubf)rd ilmw /ttoolH 111'1;1 holoJ'o Lhe cow,tI:!, 
'l'Jw d i ljCOI'dl1 u.nd u.Ltl'iLion whicb ~hCHO oauso itt not 
Ivh'Lwd by the hLW'!j dolu.YtJ, whilo tho ont.h'ely Uitfpro­
pOJ'thmLLLo OX.POJHlf;lY in which on t:.hiH uccouut tho 
Yflrrioutf ,Hooo ill I/o"'() invo lvod not on ly c.1iroctly l'ot.ul'd t.)U) 
dovolopmoub of t.ho COHIlLI'Y by tho diHCOUl'u.genwnt or 
inc.1iyid'Wtl oifol'b (u. condit.ion wbioh tbo iUKbitut.ioll of 

}I(mvy local monot.ary iovjotl induooII), but tbey tend 
fw'b)tOl' t o t'ond(\)' tho olneo of cbif;lf lIT1ttccopturlJlo Lo 
tJuitu.b lo lhon, ,md t.ho l ong enfol'cf;ld f~b<ioncc!:I from 
t.hoir villl~goJoj of t.hl) fu:lIl1foholJfo eoneol'uod l'c!:ll1it'1 ill 
Lho uit.imuto w(mkoning of Lho oflke it.tsolf, IIl .kept 
l'(JIHltJ, pOOl' houHoH, t~na depopLlitlrtion of IIhe viliu.gOH 
j" Lb o vitoli blol'cl:lulbof Lbill t.ribnllJ!UlkrupL('y, P oLiLion8, 
ul'g'(mt bllOUgh tlhey w(lr !:! , fOl' tbo I'GnlovUrI of tillcl$o 
CIlHOtl' Lo u moro oligi hlo kihnllul eOlild nob bo on l er­
tJu,inod IU~ procuodi11 ~1:1 beforo tho OOUI'I/j J H.LVt~ iu Urll 
CIU:lCij hcon i1ll~t i blltcd, Arnongijt tho VIl,l'iollij diijIHlLcij 
m out.ioJlcd,l;imL pending bf~t,woon tJiu.:l pl1mmollnt.l:ltool tJ 
of WUHlfnw AmOJdi. lind WUtJijl~W ]'i(Ll!lf;l with I'ogul'd no 
"llHl ill liho vioi lliLy of tho COllUU(mCO of tho 1t'lmu:li und 
AukolJl'l.L ri vora ilt Iikoly Lo li lWO hho mOllt fur.rcachiug 
l'UijHl hL . . . ... 

2::L It h'~1:1 buon nCl'OIHHlJ'y to d OI~1 with tho qn cH tion 
of luuli f_L tl'OnJO I Oll~ Lil, fo]' no port.i on of Lhe 0010ny 
hU H )) ('111 1 HO tol'll HtHllHlol' by dil:lpuLel:lllM La ittJ owm;ll" 
" hip, IIlld Lho (:undiLiull of the two VVll9tJILW8 wholl 
complll'ou 1,1) m o"b o f tho ot.her divil:liolll:l of t bc Colony 
Clltllw t. "0 ('oU l:lidOl'od to IJU ImtitJflLctO )'y, A l'oful'onco 
to Clw lutl ltl'(, 1:1 D, lIud E" wbidl m'o uxtl'ucLl:I from the 
cvirll'JH' o Lv whioh Hl)(ll' i l d lL,btHlJtion tJJlotdd he d""WIl, 
will Hhow 110w HLnHlg' n f(~cllll~ IIgllinat ttho pl'Ol~eijl:!CM of 
Lho SUpl'Ol1l!:l Oow't iH u\)l'olld, T h!,l hi~h IH'OPOl,t ioll 
which t.bu Idiouu,tillll of land il:l cll,pn,blo of yioldillg t,o 
t,itu pa"llrl1lounb Hton l ill 1'0~n1'/l fol' n m er oly llolllillni 
JOtl'l!, Hnd tho milH!l'nl wcalLh of eel'tnin pOl'tiOll~ of'Lho 
lIv llubry IItlVO douht,imll:l inf:jpil'od liti gt~l.,i oll which in 
0101'u lu"ppy cil 'OtlIllHtulH'l'1:I might huyo bCf;lJl avcl'Lcd, 
1)l1 t ii, ill doulJt fn.l if bJwf:jo l~l'O bho only <.IUtllhJij of 
i l1Hpi nlowou, vVhut,p\,ol' bo thc en,UKe or l'(1lltJCI:I bho 
ultuoL II I., 1\ '1\ 1:1 1., i ~ pal',ollb und, wLile Lbo condition of t ho 
vi lJ llg,,~ il:l gunOl ': ~I I )' inuiul"l,j\'o of II, wau l., of Pl'oKpcl'it,y , 
bhOl'(:l ('1 111 IJO lit.Lie dou ht, blml, 1l 0111'ly OV01'Y toI t oo l iM 
illuo l)l,cd Lo 1~1l HIllOUlit for t.he l'cdumpLiol1 or which 
uhOt'c i l:l hut Mlundf) l ' hope, Ono p:Llll;1C8 Lo l'c li<wL 
W h~l l,h !) I ' t hu CCnJlOlllil..' ('olldiLioDti induoed br COll l:ltunt 
lit.igwtion 111'0 IlII ~Lu l'i l dl y hebl ur thnn thoMo i ocL hy the 
illLul'llC(' iull WI~I'H wh ich i t, hft~ l' lI11 1u('cfl. Tho lund 
qUClJbioll ImH lmd ttt) lIlu,d cud UB cITc!..'L upon l ocal con , 
dit i\' IH~ loIlnb it it:l 1I {l(lCHHHl'y to hring uny pointl:! comweLcd 
with it in w hi~ h l'oliot', llnd ugnill and lignin in bho 
c\' id l.llll'U 111'\1 pn~HaKt'H ('olottl'od wiilh 1'0(U1'(.1IICO tu t.he 
lwOcudlll'rlof till' SUPI'(llllO OOIl1'L in mnMol'8 rolnbing 
lhl..ll'olo, IInu it iH illlhw .. Kl wibh llXPI'CM!:I il)lH; or ~iMHt\'bil!l­
fllouioll 0 11 f. hiH nC('OUllb, lltl pUIJHIlJ,{CM nrc Plllll'I,IIUlt'd 
wiilh (\()lllpill int'H Huel wit.h polit..iolu~ f o t' t.UI) Ct~hl~bli l:l h . 
ll1 tmt (If whut biw Wit.UCHHl'M ('oH6iC1or 1I mol'o sllill.l bl c 
t'I'ill\llIlli 1'01' t.11lI dObl ll'llIjlll~ t,iOll of t.h ol:lo OU.UHHI:I, tlnd 011 
Ml u lllol'uillK of my dop:lI'l,ul'(J frnlll BIJlll:~o l,helHlt~olllhlou 
(\hillfN of WllHHI\.W ]"ilL l:I(~ ht.'l.a~lJd nhaL ctHIIl~H 0t' \JiliH 
l\111tUI'O mig ht 1m ('(lnduotod utJ bhl'Y tll'O ill A Mhnl1t.i , 
Noibhl'l' tun (lo lllpltduL!:I nol' bha 1;l oH,'l Clill be 0\'01" 
It lilkerl Htul. if thl..' HllLt'l..lUWnu mmlc 11)' MI', BUll Kofl in 
l !hl~\ ll lH lll'lI ill i H t 1'\10, ill :\'P PlJllll'ij bhnL Iwbioll undtll' t h.) 
Nut.i \'o Jlll'itld i(ILioll Ordillll.lI l'O dClel:l li t tle ill pl'lIcLko 
til l'(l111 0ely llllloMOl' l:I, In hllil1 oOtlhoxL it mUNL btl 
1'(1 1l1 0mhl"'CI\ bllll b Lhll jnd'kn,t,tu'O iM to biil' tW ponpl~' 
Himply I:!lw mnl'hitll\ \'Y jH'oyid'd by t-hl..\ E:\:I'(\ULi\' ~' Lo 
PI,,ll'fOl'l1l l.:'xpud ith1 utll.y !lud c l'l.'t'l un,lI y ("orl41in ~.JClll' 
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COlln E:SPON DENCF. LAID BEFORE TllE CO-'IMITTE€. lli 

dllti e3 to the community. In this naked state <l<10ne, 
disrobed of ~ssociation and t radit ion, can it appear in 
the nat ive eye. The cardina.l question is whether t his 
maehiuery adequately llleets th e demands of local 
ueeds. A Cl)mmission of Inquiry into the aifail'l:> of 
an ina.rticulate community mus t in some degree cast 
upon t he Commissioner the mantle of a. spokesman, but 
if ill this context one counts the personal ,"jews of the 
witnesses as dust in the balance; if one holds that their 
utterances a l'e fired by an unwarranted helief iu the 
a.lI eged rapacity of t he agents of the law, in an 
unwarranted belief in the alleged privileges of those 
agents; t here still remains for the Executive the fact 
t bat this quest ion of adequacy must carry weight. 
The maUer, doubtless, is one too comprehensive to 
treat appropriately within the confines of the present 
report, but the terms of reference include an inquiry 
into the native affairs of Wassaw, a.nd with these 
aJfairs it would be impossible to deal with au eye 
blinded to this aspect of the condition of the divisions. 
'iVhi le it is not within my pro"ince or power to advance 
proposals in the direction of a remedy for an unhappy 
st·ate of atta.irs, it is a very clear duty to lay bare the 
posit ion of thin~p wbicb the inqui ry reveals; for eveu 
if that position is distorted or exaggerated, th e evidence 
at least is indica.t.ive of a living grievance which calls 
fa)' allay. So far as this report is concerned it must be 
left at that. 

FRANCIS CROWTHER, 
Secretary for ~i ve .Affairs, 

9th J anuary 191_4_. _____ _ 

Enclosure 2 in No. 38. 
Enclosure D. 

EXTR.ACT PROM NOTES OF E VIDENCE. . . . . 
Kwasi H yako, ASMohene of Abina-Abina. . . . 

The stool land was given to me hy the Omanbene to 
settle on; no one has h ad any dispute with me with 
the exception of the D enkeras. On account of the 
dispu te with t he Denkeras the mattel' was taken to 
Cape Coast Court, and I was indebted for 6,OOOl. The 
Omanbene paid 3,OOOl.; the rest I paid. Lawyers and 
clerks got t his. 

Kwamin B essayin (Omauhene of Wassaw Amenfi) 
recalled. We do not like the lawyers at all . . . 
We refuse to give our land to Asbanti, but now our 
town is being spoilt by these quack lawyers. The court 
has cost me much money and we have gained nothIng 
by it . . 

I ha.ve a land palaver with Nteful Essel of Fiase, it 
is before the com-t j the la.nd is near P H.ropei conces­
sion. The case is before the High Court, and I 
earnestly wish you to settle it. I am plaintiff; I 
brou~ht t he action j it will cost me more than 3,OOOl. 
or 4,OOOl. The lawyers postpone the cases so as to get 
more money. They always ask for l-efreshers. Lawyer 
Sam, of Cape Coast, is mine, and Leung at Seccondee. 
Christian also and Lawyer Addo. Lance Miller also 
who has gone on leave. The case was started just 
aft.er Christmas. I have been t.o Seccondee twice; . 
fi rst time I kept two months, second time three 
months. It has been postponed several times. It 
costs me a lot aU the time I am there j I have to feed 
t hem. I am not sa.tisfied 'with the way cases ar e con­
ducted in court. We wish that the Government would 
allow Oma.nh enes t.o settle cases of their own, that 
is, for a third Omanbene to be called in. 1£ there 
is a District Commissioner he may bring in a lawyer, 
and that we do not like. I put this before the Com­
missioner of th e Western Province' at Seccondee. I 
pointed it ou t to Vroom, District CvDlmissioner, long 
ago; lie told me he will think about it n.ft.er I 
reminded him and he said I roust take it to the High 
Com·t; tba.t is why I took it to court. If he had taken 
interest in the matter this would not have happened. 
I would thank you very much if the Government would 
a,ppoint someone, some special officer who would dea.l 
with am' la.nd cases without lawyel'S, he could be helped 
by an Omauhene if necessa.ry. Kwasi Nyako told you 
yesterday be said he was indebted to the a.mount of 
6.000l. I t is really more. but he fears to say so. and 
he is a smail chief. The land that brought this dispute 
is not wort.h 6,OOOl. at all. The country is spoilt 
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through this, and for this the roads are bad. If it 
were not for these debts I could stay iu my country 
and look after it. .Most of my chiefs are in Seccondee 
about land cases; if they had l)een hel'e they could 
have looked after t heir towns. It is a poiot of honom' 
for a n atil'e to look after the la.nd. In olden times if 
a mud dispute came all oath was taken. Thel'e is II 

certain medicine connected with a stool , called oclum. 
The parties who swear the oa th must drink this j after 
t hat the matter is br:ought before the Omanhene to 
decide it. They used to decide it well without trouble; 
th~ one who made a false sta.tement would be killed by 
this odum. Nowadays we are being killed by lawyel'S. 
If a small matter al1ses they instigate you to bring it! 
to court and get it postponed again and aga in for theu' \ 
refreshers, a.nd we earnestly ask you to help us, At 
present Kwajo A..do here is ch~illling laud o. wned by his . 
fOl'elabbel'S 200 years ago; many yeal'S past. If you had 
not come he would have taken it to Seccondee in th e 
hands of lawyers, and thereby great expenses would 
have been mcw·red. That is why the chiefs go to Cape 
Coast to get the Government to allow the Omauhenefo 
to decide cases in their divisions. For instance, here is 
Atta Ba: his son may rise up and claim the land that 
has been gh·en by me, and la,,?'el'S WIll get aU; this is 
only a figure, Kwnsi Nyake IS <;,n his land; Yamfuri 
may r ise up and cla-im the land. Such things cause 
our poverty. 

Q oJ< *- .. 
Odum is the most important med.icine we have. PaJe 21 A. 

Since the lawyers introduced lying into this place ~ 
anyone to whom one wants to give odum runs away , 
a:!d hires a lawyer . . . I waut the Government 
t(l make some arrangement by which we, the Oma11-
henefo, may decide the land cases of theil' Asaio­
heneio. Now the Asafohenefo go to the lawyel:s, who 
ruiu. them. Thelawyel'S are quacks (hunu <lunse Gyan). 
If this man Kwtl.jo Ado had gone to Seccondee and 
brought action ag;linst me and Boaten, it would bave 
cost me 6,OOOl. The pl'::!.ctice has ca.used the ruin of 
our town. Sometimes it happens that the judge who 
decides the case knows nothing of the natives . . . 
Sometimes the clerk who acts:iS interpl'eler does not 
thoroughly understand our Fanti, and by misinter. 
preting what one says a, )aiwyer may get one point 
aud hush you down when Y9U are talking. Yon are 
not a.llowed to talk freely in the courts. SomeOl~e 
jumps up and calls 'stop ! stop! anti you cannot explain 
yourself well. That is why we would mthel' go to 
Cape Coast to let the Oma.nhenefo settle matters so 
that things need not be taken to court. I think i,t would 
be advantageous if you arrangetl for all the Oman. 
henefo in this neighbourhood to illeet with you, or 
some b~g white men present; it would be a. very good 
thing. I would thank you greatly jf this could be 
alTanged; it would help us to keep out of the lawyer's 
hands. We had a good Commissioner called Philbrick, 
but he has gone. H e used .to send matters to the 
Oma.nhene's court, and he himself used to come and 
listen to the proceedings, and that we found a good 
way. 1£ a C:1Se comes before the COtu·t one party wins, 
and directly that is done the lawyer for the losing side 
instigates an appeal so as to get a refresher, and this is 
an important point which I wish to put before YOll. 
This causes much debt and costs. At present the 
land owned by my forefathers any common man can 
now rise up :lIld claim it, and I beg you to assist me to 
get some other way of settling things, so that our 
towns may be good, as in the time of our forefather 3. 
You see aU my people are POOl'. We have to sell land 
to pay the debts. Sometimes my Asafohenefo sell 
land without telling me. The young men (merante) 
help with contributions; to get the money they have 
to go and work as labolll'61'S in mines, 01' the railways, 
and farms are neglected and there is little food. 

Enclosure E. 
Ben Kofi (representative of stool of Simpa, Wassa,v Bcnso,2Hh 

Fiase). There is a land palat'el' between Dompim and Sept. 1913, 
Simpa. The case has been before the Omanhen'!'s p:lgc 37. 
c~urt, in November 1912. He gave jud gment for 
Slmpa, and the boundary was cut by Mr. Mercer, a 
qualified surveyor. D ompim refused to abide by the 
decision. They have not appealed to the ProYincial 
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Commissioner. They went to u. la;wye1', Mr. H ayfOl'd; 
it is in r espect of the same land. I know it is the same 
land. Mr. Leung and Mr. Adoo appea.r for me, SiUl.lla. 
The case was caJled last Mcnday. Mr. Hayford told 
t,he conrt that a new man was put on the stool (of 
D ompim), and appl ied for an adjournment, and -no date 
bas been fixed. I have been in Secoolldee lor a mouth 
and a half; it bas cost me about 300l. The SUl"\'eyor 
t ook 95 guineas, L eung charg~d m~ 100 guineas, arnd 
Adoo 100 guineas. There are also my own expenses. 
My counsel ha"e copies of t,Le OIDanhene's judgment, 
:My lawyer did not get up and tell the court tha.t the 
case was heard. I wa.r:; a.1llloyed, but a common man 
canllot speak in the co\U't when he employs counsel. 
L eung' told me that I mnst wait, as a new chief was 
put on the stool of Dompim. Adoo was not in the 
court. I know that I cau a.ppear without a lawyer, but 
if I did thu.t I should be stopped. Some lawyer for the 
other side would get up and talk a.bout the law; I 
should be stopped; I do Dot know the law, so I must 
employ a lawyer. I am in possessivn of the la.nd in 
dispute. '£he case is Kwa.ku Mkroma 11. Kwao Kesse 
and J. B. Kofi; it was clI.ucd on t he 22nd September. 
That is not t,he fil'st time it has been caJled; it has 
been ca.lled three times. The fin,t I was not preJent, 
and the plaintiff was sic' .. The next time the plaintiff 
was dead, and they could not judge the case, I ha.\'e 
paid each of my lawyers 5l' guineas, and I hu.ve 
100 gui.l1eas more to pay. If you do llot throw your 
money a.way you cannot save your land. The stool is 
not in debt, but to meet the expenses I shall ha\'e to 
get a 10m. 111'. R eel1, at Ax-int, has promised me the 
IDouey at 10 pel' cent. I a.m gi:,'ing logs in security. 
The logs' a.re now lying under an injunction of the 
-court. 

The plaintiff claims 500l. damages for trespass, and 
has ohtnined an injunction to prevent the sale of the 
logs lying on the laud. 

*' "" * *' 
Scpt. Kobbina AllgO of Munsu (on behalf of the regents 

1 [lnge of the paramol.Ult stool of ''''a ssCiW Fiase). 
* f * • 

The High Court . brings us into debt; it comes in 
this way: Say t hat piece of tim ber is mine a.nd this 
UlllU says it belongs to hi!n. 'l'his man goes to Sec· 
candee ana employs a lawyer. Th e Ju,wyel' charges him 

money before auything is done; aHer that I must de) 
the same. If I take two lawyers the other man does 
the same a.nd ta.kes two as well. When the case is 
fixo.1d it will be at least six months, before it has come 
out of. . the COUl'b!5 it will he {ive yeal's, and the lawyers 
sayeolch time, " Bring me more money," " Brinu me 
fresh money," This lasts for yem'S. At pl'~sent 
Upper Wassaw haa brought a case against Lower 
W a..ssaw. A. case h &> heen h eard, and several t imes, 
and always the la.wyers advise you to n.ppeaL They 
do not ten you when you have lost the case,. but foi­
money's saJke they tell you to appeal. The lawyers do 
not explain the position of the case to the chiefs at alL 
In this case (Oppon 11. J!Jowel' Wassa.w) lawyer H ayfOl:d 
charged the Omanhene 250l., and the case has not 
come (In at all. I~ addition to thi& one the g reat 
expenses of travellmg, firs t, the train fal'es; the 
lodging at Seccondee for many days; we have to buy 
water, aU our food aud firewood. 'l'hen when you get 
to court you ca!lnot tell the thing that would at once 
settle the palavel'. The lawyers arra.nge fOl' the 
adjournments without consnlting you. Then you h ... "e 
to take lOOl. 01' so from a money lendel', and you get a 
debt of a f'lUther 50l., t,hat is, for two months. To 
pay this you must go to another money lender who 
wants more interest, and so it goes on. There a re 
many money lenuers. " Litiga.tion" makes the Coast 
people rich. We g ive security deeds and land papers, and 
so on. At last when we get into COUlt for the hearing 
of the' case it is bad; t he opposite counsel do not let 
you say the right word, but go about a.sking questions 
which are of llO "a,lue to the case. At times we are 
satisfied with the procedure in a Commissioner's court; 
you are easy. yon ge.t freedom of speech becanst:l you 
can tel~ ·a.ll tha.t you want tiO s8.IJ, hut it is not the sa.me 
in the High Court. Almost all the st{)ols of Wassaw 
are in debt for t his. l owe about 300l, ; the Oruu.n· 
hene's I do not know, it is so large. It will be too 
much to count at once; it i'i against the custom to 
tell. Simpa owes about {OOl., Dompim about 1,000f. ; 
all stools owe money. Some has gone to the lawyers, 
some to the money lenders, some for food stuffs : it is 
due to litigation. If it were not for litigation chiefs 
would stay in their villages n,nd I00k after t heir l"Qads. 
In olden times it was not like this . We do not like it 
a.t all. All of us are a.gainst it 

No. 39. 

5809. GOLD COAST. 

1 he DEPuTY GOVERNOR to the SECRETARY OF STATE. 

(Recehoed 16th F ebruary 1£ll4..) 

(No. 59.) 
Government H ouse, Accra, 

SIR, 27th January 1914. 
"YITH reference to Sir Hugh Clifford·s telegram of 

the 6t.h instant*" and to your despatch No. 11 of t he same 
date,t relative to the proceedings in t he Supreme Court 
with regard to the cOllcess ions or A.pol, Limited, I have 
the honour to trausmit, hel'ewith, in accordance with 
the request made in yom telegl'am of the 5th of 
Jallualy,t a copy of ~h. Justice Gough's judgment 
dated t he 13th idem in the case of Inquiry No. 125 ,!~ 
Sekondi. 

2. Sir Hugh Clifford reported in his telegram of the 
6th of Jauuary,* that t,he L aw Officers. ill view of 
Mr. Just ice Gough's judgment, had withdrawn inter. 
venDion in cerbain other ca~e3 of Messrs . Apol's COll­

cession inquiries t hen pending, and I att.ach for your 
infonn:;Lotion a copy of the proceedings iu six concessions 
inqniries (Nos. 2119-2l24) held at Winneb.th by 
lYk Justice Haw-tayne between t.he 15~h and 18th of 
D ecember last. It will be obsenTed that ill c~h case 
the .r udge granted a conditional Final Order for the 
issue of a Cel'tifh::Lte of Ya,lidity . 

3. The Act:ng Attorney Genoral. ha.s under con­
sideration a. d ra.ft a lll end ment of the Concessions 
Ordinance wi th a view to l-emedying the defe0t in the law 
disclosed by these judgments; hnt I do not propose, ill 

* lOS, not pI intc.d. t 37002, not Pl" illl'ed.. 

the absence of the Governor on tour, to bring a Bill 
before the Legislative Council. 

I have, &0. 
H. BRYAN, 

_ _ ______ D_eputy Governor. 

Enclosure 1 in No. 39. 
AT A CONCESSIONS COURT HELD AT SEOCONDEE ON 

FRIDAY SEPTEMBER 19TH, 1913, DEFORE HIS 
HONOUR MR. JUS'fICE F. H. GOUGH, SENIOR. 
PUISNE JUDGE. 

Concession Enquiry No. 125;1 Seccond~e, 
" Kwe.sem·nten." 

Mr. McKny for Claimants, J oseph Cl'ossfield and 
Sons. 

Mr. Adams, aoting Solicitor General, for Attorney 
General, who intervenes. 

Mr. McKay says t he concession has been c!?m"eyed 
and t he pla.ns are in court. 

Solicitol' General says intervention is under $i~tion 14 
of Ooncessions Ordina.nce. Sa.ys if claimants are 
nllowed to h:we their concession certified they will 
exceed the a.mO\lnt allowed by section 20, sub-section :2 

Concession is for collecting palm kernels. 
A company called ApoI, Limited, hold concessions 

conta.ining 39 ' 076 squar.e miles. 
The present claiD1ant~ a.re agents of Apol, JJimited, 

or their interests U,l'e s\1(·h as to be th.e same as Apol. 
Limited. I ask if Apol, Limited, and Crossfield ,"1.1·e 
limited liabil ity com,panies. 
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MI'. McKa.y says they are. 
Solicitor General does not accept this statement. 
2.fr. McKa.ya.dmits tha.t Apol, L imited, have con-

cess ions to the extent of over 39 miles and under 40. 
Solicit or General ask me to say tha.t it is the duty 

of the claimants to show that they are not exceeding 
the li mits of a.rea of concession. 

Mr. McKay says t he intervention amounts to an 
allegat ion of f raud. Onus to prove the f raud lies on the 
parties asserting it. Cites Bullivant 'I). Attor ney 
Genel',d for V ic:oria , T •. R ., A.C., 1901 , 196, Simmonds 
t'. R egiskal' of Prob3tes, A .D., H OO, pagE) 323. 

Solicit or Genera.l sa.ys he makes no allegation of 
f raud ; he says he is here to see the Ordinance is 
complied wi. th. 

Decision r~erved. 

Agraed t hat my decision in this case will decide t he 
Enquiries 1255 and 1259. 

F . H. G OTTGH. 

19~h September 1913. 

Concessions Enqui riesNos. 1254, 5, 9. 
I a:;r<:e to heal' Mr. McKay further. 
The Solic;tor Genel'<l.l says he has no further 

a.rg,lment to offel·. 
F . B. GOUCH, 

23rd September 1913. 

AT A CON CESSION S COURT HELD AT 'S£CCOliDEE ON 
~rONIIAI SEPTEMBER 27TH, 1913, B,EFOR<E H IS 

H ONOUR lli. J USTICE F . H. GOUGH, SE~"10R 
PUISNE J UDGE. 

Concession E nquiries 1254, 5, 9. 
In accorda.nce with my prollisa I agree to hea.l' 

Mr. McKay further. 
H e oites section 20, subsection (2), of Concessions 

Ordiu<'1nce, 1900. Cl'ossfield a.nd Company and Apol, 
L imited, are sepa.rate entities. They could have fre­
quently with fu ll J..-uowledge certified concession owned 
by ioubsid iary com panies, e.g., The Wallis Company, 
Limited, who had acquired option, t hen lea,e. and, when 
Ciertificat-e of Validity were required, dh-ided their 
holdings among nine subsidiary companies, and the 
holdings of the subsidiary companies were cert ified by 
the Courts. There are otber instances. 

T he intel'\'ention should not succeed on proper 
constrnction of the Ordinance. Section 20, subsec­
tion (2). limits the ordinary rights of a subject and is a 
pena.lising clause. Such an Ordinance as t.his must be 
construed "ery strictly. Constituting" Corporation" 
for person in section 2C1 . subsection (2), ,. No Corporation 
&0.," the cla,imants are within the law. A person 
could assigu surplusage of concession to a relative. 

There is a connection between the companies but 
not so cl03e a one as Solicitor General contends. Does 
not a.dmit apol, Limited, "\\'e1'e created for the purpose 
of evading the Ordinance, but if this is so Crossfield 
and Company have not violated the law. Both companies 
should be-allowed to hold up to the maximum limit. 

Cites again Bllllivant and Other.;; v. Attorney 
Geneml for Victoria, A.C. B.L. 1901, page 196. 

Cites again SiDllllonds 'I). Registrar of Probate, A.C. 
1900, page 3~3. 

Gites also Yorkshire R. ''lagon Company'll. Maclare, 
21 Oh. D ., page 309 (1832). 

J udgrnent reserved. 
29th September 1913. 

A T A C ONCE SSI ONS COUR.T H ELD AT SECCONDEE ON 

T HURSDAY THE 23RD D AY OF OCTOBER, 1913, 
B}>;FORE H IS HONOUR MR. J USTICE F. B. GOUGH. 

C . E .. 10. ' {on not.ice of intervention 
o~cessl0n Q~qul11es ..,;)>:1:, by Attorney Genera.l 
1::-55 and 1._;)9, Seccondee. (From page 722 ante.) 

By Cow·t.-Application of SolicitorGenerall'efused, 
l\Ir. McKay assuring me a.nd undertaking to satisfy me 
that claimant companies are separately incorporated. 

F. H. GOUGH, 

J udge. 
231'd October 1913. 

Concession Enquir ies No. 1254, 125,1) and 1259, 
Seccondee, vid-e pag~ 731. 

blr. McKay Rroduces certificates of incorporation of 
J oseph Orossfield and Sons, L illlihd, C:u.imau ts herein, 
and Apo], L im:ted , the Company referred b in Attorney 
General's intervention. 

Put in. 
I am satisfied that J03eph Crossfield and Sons, 

L imited, and Apol,Linuted, are separ ately incorporated. 
MI". McK ay ask.;; for Cer tifica.te of Valid ity in 1254. 
Certified plans produced. 
Affida\'it or Giles H un t producea, dated 6th J anuary 

ln3. 
Ccrbificate of Va.lidity to issue. 
D mft Cer bificn.te of Validity to b3 submitted . 

F H . GOUGH. 

______ 13th J anua.ry 1914" 

Enclosure 2 in No. 39. 

A T A. CONCESSIONS COURT HELD A1' WINNEBAH ON 
MONDA Y, DECE;\IBER TH E 15TH, 1913, BE:FOR~ 
HIS H ONOUR L IONEL E. H AWTA.YNE. JUDGE. 

Concession Enquiry No. 2121 Cape Coast. 

Frank ,Yheelar P lane, Agricultural Concession. 

Mr. McKay for Applicant, Erasmic Company, Limited, 
Assignees through Apol, L imited, from Frank 
1Vbeele1' Plane. 
Notice of Concession filed 23rd J uly, 1912. 
List of documents filed 2Hh Sept em bel', 1~12. 
Assignment dated 19th ~"ebl'ual"Y, 1912, filed 24th 

September, 1912. 
Ga.zette Notice No. 9+, of D ecember 14th, 1912. 
Postings in Courts :-

Cape Coast 24th September, 191 ~. 
Axhu 28th October, 1912. 
Sekondi - 1st October, 1912. 
E lmina . 4th October, 1912. 
Accra 5th October, 1912. 

Mr. MclL'ty concession to obtam fruit of palm·oU 
trees, growing and cultivuting rights, to bnild,olea.r, 
ma.ke farms and \\!'\e water. Exception taken by Court 
as ousting nati"l'"e rights. Mr. McKay lays ovel' affidavit 
as to this point 

J ohu Buckman E SSllman Gwira, sworn on Bible, 
I am a qualified surveyor. I was in Goyernment 
Survey Department.for some yea.rs and I have been 
slll'\'eying concessions since 1900 for myself and 
Gov~rllment. I am u:ltive of the Colouy. I surveyed 
a cou~ession neal' Elmina, called the Fi·ank "'IV-heeler 
P lune Concession, on beh..l,l£ of Apol. I went on the 
land and completed the suney. I have sent plaus to 
be c~rtified Ly Director of Suneys. The oontent of 
this land is abont 12 square mileS". 'l'ht!l"e are seYeT'fl1 
families intel"f",tp.d in the land. They are EguaCu lands, 
Brelll:long Illn:l~, Abreheah lands, which is divided into 
plots, viz., K.)bina Aft'ul and another, Ewusle. 1 have 
distinguished those plots on my plan und I have shown 
areas of t:ach one sepa-rately. 

Intua, sworn, called his linguist, Bl oui Awiye, sworn, 
I am linguist to Chief Intna. About two yea.rs ago 
Chief Intnll entered iuto a lease with a white man, 
Plane. That lease was for palm· bearing land nea.r 
E~milla. I was pre!<ent when lease was exeouted anu I 
made my mark. The lease covered lands ot Egllufn, 
Breman, and Ahreheah. Phtne pa.id certain S\lms of 
money-50l.-ancl we agreed to lease land for 99 years 
and an am;lUal rental of 36l. pel' y€nr. The lease "as 
l·ell.d over to us by one Bentiil and lease was signed in 
presence of Mr. Bartlett, thl' Dish-ict Commissioner. 
I undel'.iltand the Company is to lUanufactul'e oil from 
Ol.U· palm trees, hut we are to take wha.t palm nuts we 
require for ourselves. The Company are Dot to iutel". 
fere with "ur fanning and we are not to destroy palm 
t,rees and we can use the hUid for Inmtiug' and fire­
wood as before. We are quite satisfied and wish the 
Compauy to come. 

Kwakn Dadzi, representative of Kwaku A:;;imah. 
Chief of Bremang. sworn. I have been sent here hy the 

f~~~ t~~ O:j~e;e:rt ~!~~a~g k~~d :~~:~t c~;~f:7e.~~~ . 
certa.in lands to Plane. My Chief a.greed to that lease 
and still agrees to that leas9. I heard evidence of bst 
witness. ,'1hat he said is trl.1el 

11 * 
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QU3Imiua Assebill, as representative of Ewusie, 
sworn. I am Councillor of Eguafi. The Ohief has sent 
me here as to leas~ of land. I remember my Chief 
and others executing lease with Plane. I signed my 
mark to tha.t lease. That deed was explained to us in 
pl'(f.pn(·.~ of District Commissioner by his clerk, Bentill. 
I have heard evidence of the two previous witnesses. 
I agree with what they said. ' . . . . 

Andob·Wilson, aworn. I am Reglstrar-of DlvlSlonal 
Court Central Province. I know Sam Daniel Bentil!. 
He w~ Registrar at Eln;1ina.. I knoW' his handwriting. 
I see the do~ument. I see his signature as having inter­
prel;ed that doc,JJllent aond also as a. witness to signatures 
and receipt of money. Mr. Bentill is dead. I know th"lt 
of roy own knowledge. Document tendered admitted, 
"A." 

J. A. Brew, sworn. I am a planter and trader 
residint7 at Dixcove District. I remember witnessing 
docUlll~nt with rega.rd to lands at Elmina. That docu· 
ment was about palm concession, It was a supple. 
mentary document. I see this document. It ia signed 
by me as witness to signature of E. Trevor, t endered, 
admitted, H B." (Expenses allowed to witness 14L. 98. 9a.) 

Adjourned si))e die for production of plan and for 
publication in Gazette. 

LIONEL E. HA WTAYNE, 
Judge. 

t T A. CONCESSIONS COUR.T HELD AT WINNEBaH ON 

THURSDAY THE .18TR lJAY OF DECEMBER, 1913, . 
BEFORE HIS HONOUR LIONEL E. HAWTAYNE, 

JUDGE. 
Concession Enquiry 2121, Cape Coa.st. 

I certify t hat all the conditions of section 11 of 
OJ'lina-nce 14 of 1900 have been complied with a.nd the 
case is adjomued for production of the Official Gazette 
and for the plans w be laid o\'er. 

Order for SU1'\'ey under section 18. 
LIONEL E. HAWTAYNE, 

Judge. 

Concession Enquiry No.2] 19, Cape Coast. 
Willllebah Estates No.4. 

Mr. McKay. Fo~m of lease same as in 2121, Cape 
Coast. Affidavits laid over and correspondence with 
Secretary of Sta Le. 

Notice of Concession filed 4tl! July 1912. 
List of Documents filed 24th September 1912. 
Copy of Assignment da.ted 19th December 1912 

filed 31st January 1913. 
Gazette Notice pa.ge 945 of 191:!. 
Post,ings in Courts;-

Cape Coast 24th September 1912. 
Axlm 28th October 1912. 
&ccondee 1st October 1912. 
Elmina . 4th October 1912. 
Accra 5th October 1912. 

William Rose. I have been representing a group of 
companies in this Colony for the last two years and I 
have t.aken up five concessions for those companies. 
'l'hese concessions a.re known as Wiunebah Estates 1, 
2, 3, 4 and ,) and theya.re situate ill this district I 
personally negotiated with the grantors of all these 
concessions. I ha<l assistance of one or two native 
clerks. I speak and understand Fa.nti. I had several 
meetings with the different Chiefs and their subchiefs 
and Councillors. I explained to them the nature of 
the grants my company wauted. I.Jast year I got a 
grant of a concession, v\Tinnebah Estates No.4. Chief 
Q·uami Adabu. Chief of Stool of Andamba, gl-anted the 
concession. I see this lease. I saw the va.rious people who 
ha ve signed it make their marks a.nd I witnessed t~eir 
marks at a date subsequent. I had a meeting with the 
grantors of lease for No.4 and also of No.5; tha.t was 
in about J une 1913. The people were not satisfied with 
the or:gin·l.llea~e l.>eca.use they had seen some new leases 
which did not throw cc.rta.in burdens on them. I 
explained to them that I persona.lly could not add these 
two ciaases to the agreement and it could only be done 
1:>y the Jndge. They said they were quite satisfied if this 
was done. I ha ve h:td I'ccent interview with them and 
the whole purport of the leases has been explained to 
them again. This evidence as to No. 4, n.pplies also to 
No.5. The tea.~e is dated 2nd May 1912. Considera.tion 
moluey was 85l., it was paid. 

Joseph.AkkaBrew, sworn. l am a trader. I live in 
Dixco\'e D istdct. I have been employed by Mr. Rose 
negotiating for conceseions In Nos. 1, 2, and 3 I did 
the interpretation o£ the D eeds a.nd Nos. 4 and 5 I 
intel1H'eted 31t a subsequent meeting. I see this lease 
of No.4. I know the grantors; some of them were 
present when I explained the lease. I have recent 
meeting wibh them with Mr. Rose. They ha.ve 
expressed themselves satisfied with the lease provided 
the ter:ms are made the same as Nos. 1. 2, and 3. 

Quamin Ada-bu, sworn, according to his religious 
belief, inFanti. I am Head Chief of stool of Andamba. 
I know the last two witnesses. I r emember with my 
people making a lease wit,h Mr. Rose. The lease ga,e 
the Company power to collect nuts and if we chose we 
could collect palm nuts and sel!. We leased the land for 
99 years. 1 wa-s paid 8Sl. as consideration money and r 
am to get rent as a..nanged in the agreemen.t. The 
grantors can hunt, get firewood, carryon farms, and 
take what pa.lm fruit they require for their own use. 
r am quite sa.tisfied. 

Kofi Archwam, aworn,· according to his rel igious 
belief, in Fanti. I am Councillor to last witness. I 
know Mr. Rose and Brew. I rememhe)' taking pill·t in a 
lease with Mr. R ose. I mad'e my mark. 1 have heard 
the evidence o£ the chief the last witness. I am 
satisfied with the lease. I know as Councillor that all 
the people of the stool are agreed. 

Lease tendered admitted, "A." 
Mr. McKay lays over plans certified by the Director 

of Surveys and three tracings, B" B~, B3. Final Ordel~ 
for Certificate of Validity granted to William Gossage 
and Sons, Limited, subject to formal withdrawal of 
intervention by the Attorney GeneraL 

hIONEL E. HAWrrAYNE, 
Judge. 

Concession Enquiry No. 2120, Cape Coast. 
Winneba h Estates No.5. 

Notice of Concession 4th July 1912. 
List of Documents 24th September 1912. 
AssigllIUent filed 31st January 1913. 
Gazette Notice page 946 of 1912. 

..Posoing;-
Cape Coast 24th September 1912. 
.Axim 28th October 1912. 
Seccondee 1st October 1912. 
Elmina . 4th October 191~. 
.Accra 5th October 1912. 

William. Charles Rose, RWOl'll. r am in employ of a 
group of companies. I negotiated concession V\Tinnebah 
Estates No. 5 with Qwesi Budu, Chief of Ateki in 
Winuebab District. I see the lease, dated 2nd May 
1912. This is the lease I entered into with the Chief 
and his people. It was explained to them and they 
signed it in my presence. I signed it as a wit.ness. I 
had a subs:equent meeting wit,h t.be grantors and I 
explained that when they came to Com-t the provisions 
would be modified. Consideration was SOL. Lease 
tendered admitted, ".A.." 

Mr. Joseph Jeremy Quaye, sworn according to his. 
religious belief. I am son in law to Chief Qwesi Budu 
a,nd I have heen sent to represent him. I know a leaoSe 
was entered into by Qwesi Budu and his people. I 
have seen certified copy of the lea-se and I bave been 
to meeting wit.h Mr. Rose. I have explained the terms 
of t.he lease to the people. I am literate. I know t.his 
lease is not same quite as lea.ses Nos. 1 and 2. It has 
been exphtined to me, and I to the people, that the 
terms of the lease would be chnnged by Judge to make 
them same as Nos. 1 and 2. The people a.re quite 
satisfied wibh the terms. r ha.ve told them what the 
rents would be, viz., 5l. pel' squa'l'e mile. The rent will 
amoUnt to 90l. 

Kojo Ossam, sworn according to his religious belief­
I am linguist to Chief Qwesi Budu. I know a.bout 
concessions granted to Mr. Rose's Gc.mpanJ. I hu."'!e 
hea.l'd lust witness's eyidence. I agree with his evidence. 
The people of the stool agree. 

- Mr. McKay put)'; in pla,Ds certified by Director of-
8u1,,'eys a,nd three tracings, B a.nd B 1-3. 

Final Order for CeITtifica.te of Validity gnmted 
subject to formal withdrawa.l of intel'\lentioD ·by 
Attomey Gelleral. LIONEL E. HAWTAYNE, 

Judge. 
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Conces::;ion Enquiries 2123 and 21 24. 

Winnebah Estates Nos. 1 and 2. 

No. L Notice of Concession filed 3rd J uly 1913. 
L ist of Documents filed 12th August 1913. 

P o.ting in Courts :-
Cape Coa.st 22nd August 1913. 
Ax.im 24th Ootober 1913. 
Seccondee . 9th September 1913. 
Elmiua 3rd October 1913. 
Accra 28th August 1913. 
thoette Notice, Page 965, 1913 (No. 68). 

No 2. NfJtice of Concession filed 3rd J uly I9i3. 
J"ist of doouments filed 12th August 1913. 
Gazette Notice. P age 965, 1913 (No. 68) 

P ostil.lgs in Courts :­
Cap! Coast 
Axim 
Seccondee . 
Elmina 
Accra 

3,-d July 1913. 
- 24th October 1013. 

9th September In3. 
-_ 31"d October 1913. 
- 28th August 1913. 

Mr. ~IcKa.y a.pplies as regards No. 1 for Certificate 
of Validity in £avonr of Messrs. B nmner Mond and 
Compa.ny. As in No.2 on behalf of Joseph Crossfield 
and SOlJ.S, Limited. 

J .A. Brew, sworn on Bible. I am planter ana trader 
Dixcove Distl"ict. I wa.s employed by Mr. Rose on 
behalf of his Compa.uy to negotiate conceasions. I 
negotiated concessions known as Win""ifebal:r Wo. rand 
No.2. That was with A.nsah Osam, Chie( Eajumaku, 
and his people. I see this document; it is the lease 
of No. 1 Concession and this is t he lease of No.2. I 
interpreted b.:>th documents to the grantol'S. The 
people thoroughly understood. I explained the matter 
in detaiL I see the people's na.mes on No.1. I saw 
them make their marks and I witnessed t.heir marks. 
I also saw the people mnke their marks to No.2 lease 

~of ~~~n~~t~:d :7;IlN:' 2 f5~~:-~2~~~n for No.1 was 
Amusab Osa.m, sworn according to his religious 

helief. I am H ead Chier of Edjumaku. I know 
Mr. Rase and Brew. I and my people entered int.o 
two leases with Mr. Rose in June, 1913. Mr. Brew 
explained the leases to U'i and also one Bey explaIned 
them. T he leases gbTe Mr. Rose's Company power to 
gather pa.lm nuts and plnnt trees a.nd we are to have 
fruit for our own use. AU my people a.re satisfied 
wilih the terms of both agreements. The monies under 
the leases have been pa.id. In C<,l.se of No.1 rent is t·o 
be 5Z. per squa.re mile and the same in No.2. 

Kudjoe Bnabin. sworn. I am one of the people 
a.nd sub ·chief of Yaukumassie. I know Mr. Rose a.nd 
Mr. Brew .. 1 know this lease as to Conces'sion No.1. 
I touched pen to that lease. I ha.ve heard last witness's 
evidence a.u.d I agree. vVe are all satisfied. 

Kwamin Kuma. sworn according to his religious 
belief. I am subchief to Amusah Osam of Mankromoo. 
I know Ro3e and Brew. I signed a lease as to Con· 

ces3ion No.2. I have had terms of lease explained to 
me and I and the people are satisfied. Leases con­
cession No.1 admitted" A " and No.2" B." 

Final Order for Certifica.te of Validity subject to 
plam and 3 traoings in each concession being 1'\.id over 
and aho subjeot to formal withdrawal of intervention 
by Attorney General 

L IONEL E. fu WTA 'l'NE, 
Judge. 

Concession Enquiry 2122, Cape Coast. 

Winnebah Estates No.3. 
Notice of Concession filed 8th March 1913. 
List of documents 10tll J une 1913. 
Gazette Notice Page 439 of 1913. 

Postings in Courts;­
Cape Coast 1 Oth June 1913. 

25th June 1913. 
19th June 1913. 
25th June 11)13. 
20th J uue 1913. 

A.\:lm 
Seccondee 
Ehnina -
Accra 

J . A. Brew, sworn. I am planter and trader DiS;:­
coye District. I ha.ve been employed by Mr. Rose's 
Company to get concessions. In February 1913 I 

. negotiated for concessions Winnebah E states No.3. .A. 
lease was executed between. Chief Quamin Teni, Chief 
of .assin. I see this document. It is the 1e.1.Se dated 
12th February, 1913. I read that document to the 
people and esplained it. They understood it. They 
made their marks in my presence and I signed as a 
witness. Consideration was 100l. The area was esti­
mated at 20 square miles; rentnllixed Sl. per square 
roile. The people are quite satisfied. Lease tendered 
"A." 

Quamin Teni, sworn according to his religious 
belief. I am Chief of Assin. I know Mr. Rose and 
Brew. I remember entering into a lease :with Mr. Rose 
which was interpreted by Mr. Brew. It was for palm 
fruit . The Company was to take fruit but m,t to plaut 
trees and my people could take what palm fruit they 
wflnted. I signed a. lease for 99 years. An annual 
rent was fixed. I a.lU content if I get the Sa.Ine as the 
other Chiefs have got in their agre~ments. 

Kojo Kwam, sworn according to his religious belief. 
I know Mr. Rose and Mr. Brew. I remember thei!' 
making a lease. Iwa-s present and I signed my mark 
to that lease. Brew read it over and ex.pJained ijj and 
so did one Bey. The lease gave Rose's Company 
certain rights. We should collect fruit and sell it to 
Rose's Company; we to take what fruit we wanted to 
keep our fa.rms and hunt. The Company were to collect 
fruit themselves. The Company were to plant. Qua.m~ 
Teni was not present. He was represented. 

Final Order for Certificate of Validity subject to 
plans and 3 tracings being laid over a.nd subject to 
formal withdrawal of intervention by Attorney General. 

LIONEL E. HA WTAYNE, 

Judge. 

No. 40. 

. 6881. GOLD COAST . 

The DEPUTY GOVERNOR to the SECRETARY OF STATE. 

(Received 23rd February 1914.) 

(eOllfidential.) Government House, Accra, (J3) A return of agricultural and ttrboricultural 
Sm, 3rd February 1914. concessions exceeding and not exceedillO' an 

I N continuation of Sir Hugh Clifford's Confi- area. of one square mile in the Gold d'oast 
dential despatch of the 24.th of July la.st,. I ha.ve the Colony for the hal£~year ended the 31st of 
honour to transmit herewith :- December 1913. 

(A.) A. i-eturu of lauds in the Gold Coast Colony (e) .A summary showing the total arca un del' 
which have iorme] iihe subject of notice, in (A) and (B) up to the 31st of December 
the Gazette £01" the half-yeal' ended the 1913. 
31st of December 1913. 

,. See No. 30. 

I ha.ve, &c., 
H. BRYAN, 

Deputy GO'fel'nor. 



Endusure ] in No. 40. 

REl'URN OF CONCESSIONS WHICH HAVE l<'O I( i\lED THE SUBJECT OF N OTI CES I N THE GOVEltNMENT GAZETTF:S FOR T.J.tF. HALF·YEAR FoRDTNG 31sT DJ~C:t:Mj]E'& 191:l, 

I Number of 1---Gmn:;-Cnllc<.:ssion 
Cr)lwc.-,<..:; joll to WhflUl 

Enquiry. Com,idcmLioll Motley paid. 

Cvmpn ny, Syndicate, or 
PCI';;"!!] claimi og 

Conecssion. 

,-

l \)·Cfl. Term . Consii1cr:1.tiol1 . Nature. 

EASTERN PROVINCE. I 
866 (I) I Chief of Pnmpanso, the hea.a wnd 

legal repre3entative of the bmily 
ca,lled a.nd knowu as Manka.UIl 
Family of Pampullso, Ji..:,!stem 
Akim, Kobinru K or iia, Ooiho of 
Apedwa, n.ucl Ofori Atta. Oma,u­
hene of E l1Stei"Il A.k im. 

The National Africau 
Indnstries . Limited, 
at 5'£) . Fn.t.1C~ Stl'eet, 
Victoria .. Street, West.­
minster, London, S'-W. 

7 Sfjun.re miles j I Document uot yet filed 
Ji ttle more or 

. 1 Agl'hulturall Conce,.i0u; , various I 
other provisions. 

1280 C 

1281 C 

]282 C 

1283 C 

1284 C 

1285 C 

1286 C 

21]230 

less. 

"-'ESTER N PROVINCE. 

Ohief Kwesi Atta.bl'ah, of E ssuasn - I FI'anci~ Sta.nislaus Leung, 110 square miles 1 99 ye.'Ll'S from 
of Secc(\J1 dee. 2.5.1913. 

Kweku D ad'l.ie, Chief of .A.ssorkll, Thomas V\'h·itehea.d, of 20 square miles · 99 yeal's fl'om 
11nd others. • El1gla>lld. 28.9.1912. 

I 
Om .. 'l.nJl in Attah 

Anwhias u. 

Do. 

Do. 

Kwa.-miu, 

do. 

do. 

Do. do. 

Cudjoe 'l'sin, of E gyaa Kaab 

of I Cha.rles Seymour, of I 20 square mi les 25 years from 
15.9.1913. America. 

Do. do. 20 squat'e miles 2.5 yea.rs fxom 
15.9.1913. 

D. O. H::lil'l'is, of America , 20 sq\\fltre miles I 25 years from 
15.9.1!l'l3. 

J. Crepps Wicliffe, of 
A.merica. 

VictoJ.: Lamb, of AmeriC<.\. 

20 squa.l'e miles I 25 yeatl'S h om 
15.9.i913. 

20 squa.re miles I 20 years from 
21.5.1907 

(elate of L ease 
in Concession. 

Enquiry. 
N0.948 
(Ax;m)). 

AnAA,li OM,In . t1he Ohio£ of GomOll 'ViHiam C10ssage :tlld Sons, 
Edjumaku, his elders and people. Limite(!.. 

CENToRA.L PROVINCE. 

12 sq\HWe miles 199 yea,rs from 
2,.6 .19] 3. 

PremiuDl, 100l. R ent, 12l. /l.. year 

Prem ium, 100r. R ent to be 1Zl. per 
a,nnUIll. To beinoreused to iLOl. Tel' 
a.nnum per squa.re mile, certified by 
Diveotol' of SUl'veys. 

Prellliulll, 1006., and 700Z. to be pa.id 
t o creditors o£ gm.utor on bis 
b eha,li, 

Do. do. 

Do. d3. 

Do. do. 

Agricultural and timber \·ights. 

The l'igb ts of collecting the products 
of pa.h;n trees UIlld of agrioulture 
and al!borieu Ltul'e. 

Timber l'ig·hts. 

Do. 

Do. 

Do. 

Prem"lttll1, 2'OOl., in addition to premium I Do. 
of SOOt. menbiOlledl "in Lease in Oon-
cession Enquiry, No. 948 (Axim). 

Oonsidera.tion mon~y, BSl. Occupation I The rights o£ collecting the pl'Od\wts 
Rent, Gt ., to he .inoreased to Sl. e,'el'Y 'I C'Jl pa,hll trees and of agl'ioultm'e I 
square mile or pll,l·t t hereof, aft,or a.nd arbol'icnlture. 
gnltnt of centificlI.tc <aD v:ttlidity. 

,..... 
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212·j C 

2125D 

2126 C 

\ 
L\~!:Lt\l?I~:~)~ldt~~~ ~~e~e~:le~djl1- ! Do. do. -
K ojo EttulLI1, Chief of A.mamun, Gold Coast Development 

11 sqmlire mi les 

North. 1 mile; 
South. 2:} miles; 
East, l ~ mites . 

Do. Do. do. - \ Do. . do. -

99 years fl'Olll Consideration money, IDOl. Ocoupation The rights to scorcll for, win, wOl'k , 

I 
Kwow Beninbuh, Chief o! I S),udicate, Limited. 

. Kwek·, .... eni Abma., . 

I Qwuw Dooku, Chief of AbI'OllSu.h. Lewis A. Smru·t 20 squal'e miles 

8.7.1912. R ent,121. Mining Rent, 300l. dig, get. diRpose of, and C:11'I'Y 
away petroleum and wll obhe)' 
minCl':lls lLllCI other substances. 

'99 yen.I'H from I Considel'<ltion money, 11.. and IDO L., The rights of collecting palm fruits 

I 
Quacoe Akunee, Tufuhin of 
Commenda. Kwesi Nyu,mi, Ollie£ I 
or Commendl]" Cudjo(l Awotchie. 
Ohief of Dominassi. 

------

Province. 

Eastern . 
'NesteI'll . 
Central . 

Tota.l· 

A. I Men Of\lilling 
Area of Mining Concession>; 
Concession other I which llIclucie 

than tnose !l'imlJol' 
in D. , or othcl' Hi~ht.s. 

31.7.1913. OCOUplLtion Ren t, 12l. , ~o be increased and of agriculture and arbori. 

SUl'IUt!ARY. 

c. 
Area. of 'fi mbel' or 

other CllOcessiolis not 
bcil:g i\bdng 
COflcc!;sioIlS. 

Lease. 

to 2l. 1011' . pel' squa,re mile on com- cultUl'e. 
mencing clea.l'ing (mel plll.ntjng, llond 
to st. per sQU'1l'C mile p er :Lllllum on 
shipping Pl'OdlWP.. 

(1\ 
D. 

Area of Cone~~sions 
fvl' Petroleum 

or other Milll.ll'al Oils. 
\ 

I-

Total. 

N il Nil 130 square ull]es NIl 130 sqUUIC mdes I Nil I Nil I 7 squale miles ~It I 7 sqnat e miles 

Nil N il ·13 sctuate mJles 1 X 21 X 1~ nllies -13 squnre miles. 
1 X ~.:.; X 1~ miles I 

~1--I-N;I--1180 square l;'~l X ~~H nules 1180 squale~;-
1 X 25 X 11 miles. 

----~---. --'-~----~---'---;-----

Options. 

Nil. 
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EnclGsUl'C 2 in No. 40. 

Ri1.'TURN FROM DF:EDS REGIS'l'RY @F AGRICULTURAL AND A RDORICULTURAL CONCESSIONS OF AREAS EX CEEDING ONE SQ.UARE MILE FOR ll'RE HA.LF.YEAR ENDING 
31ST D.t-.:CEbIDER 1913. 

Grantor of Conccs~ion to whom 
Con~idcrntioo paid. 

Party to whom Concession 
gran te<i. 

Area. 

Ansah Osam, the Chief of ,the I William Gossage and I 12 squal'e miles 
Stool of Gomoa Edjumal'kn, Sons, Limited. 
his eldel's a.nd COUTIc illOl'S. 

Do. Do. 

George Sosu, Ohief of Ada,fin in 
the district of Quittab. 

Ohicf Ya.o Dn.b:tnka of Tafu 

Quaw Doo;lm. Chief of Abeonsah , 
Q.nncoe Akanee TlIfnbene of 
Commenda, K wesi N yami, 
Ohief of Commenda, Cndjo 
Awote-11ie, Chief of Domillasi. 

Do. Do. 

Volta River Coconut 
and Produce Company. 
Limited. 

I sbmael Crallkson 

J"ewis Anderson Smart 

Kwes! A,ttwbroh, Chief of I F raoncis Stanisl'runs Leung 
ESSMsu, bis elders and 
people. 

11 aqmwe miles 

5 aqua re miles 

92 . 8 acres or 
'145 aqUu.l·e miles 

20 squa.l'e miles 

20 squal'e miles 

George SOEn, Ohief of Adafianu I Colonial ' Busmess and I' 4~ squa.re miles 
i'n the Qwtta.h dlstnct . Fmance, Llmlted. 

J ohn Samson Djan, Chief of I Cecil Bl'ltten El1.lC B est· r 10 square miles 
Abutl, and Oth01S. 

T I!!"nl. 

99 yea.l's "il'om 
2.6.1913. 

];)0. 

50 yearl's t rom 
8.10.1912. 

99 years from 
26.11.1912. 

99 ),ea1'S from 
31.7.1913. 

99 years ,£llom 
2.5.>913. 

50 years f.l'om 
1.11.1913. 

80 years from 
31.12.1913, 

renewa-hle for 

Consi(\ern.tion. 

Premium, 85l.; r ent before certi6caote of va.lidity 
sball ba.ve been gra.nted, 61. pel' annum, Rnd 
a£ter the grant of such certificate of va.lidity 
a.n annuwlrcnt of M. in r espect of every sqnarre 
mile 01' pa,rt of a· square mile. 

iPl'emiu'ffiI, SOl.; l:ent before certificate of, val'id~~y 
shaJll have been gl:arnted. Bt. pel' a.nnum, and 
a,ftel' tihe grant of such cel'tificflItie of vallid~ty 
an a.nl1un.11 rent 0f 5l. in respect o£ every square 
mile 01' part of a. squalle mile. 

Ea.rnest money, 20b.; occupation rent, 25l. per 
a,unum, and 30Bt. pel' annum dUl'ing actual 
operations cultivating and working OIl the s&id 
la.nds. 

61. 5s. as preliminary yearly rent for 5 years, and 
12l. lOs. pel' a·nnum as full ngrioulturall'ent 
after 5 years. 

Premium, ll., and fur ther sum of 100l. to be 
deposi ted with the Provinoia.l Commissioner 
pending a.ppl'ova.l of H.E. the Governor , and 
occupation rent 121. pel' annum, such to be 
increased to 2l. 100s. pel' &nnum pel' square 
mile whenever the lessee shaill commence 
cleal·iug. and pla,nting on a commercialll scale, 
and to 5t, per annum pel' square mil'e. when 
the lessees sha!l1 commence shipping .produce 
from this la.ndl on a c0mmel'ciail scaole. 

P remium, [lOm. j occltpwbiolll'ent, !l!2l. lper annum. 
1£ mines and 1l1l111emLlS are disc0ve'J.:ed. occu,P8J­
tion rent, l!2L. pel' MlllUm A.>lld lOOt pel' a.nuum 
on tlhe commencement of! regular mining 
operations. 

Premium, 250l.; occupation rent, 24l. per a,nnum 
a.nd 250l. pell amlUm d'ulling actualll wOl'lcing 
operations cttltivo..ting and pla.oting on the 
said lands paya.ble by equal haH yearly pay­
ments of 125l. 

Premium, 2M. i annunll'enta.l. 28. pel' acre . 

Nature. Uefcrcnce to 
Ucgister. 

~,rhol'icult\U'a.1 I Book ~o, 3 of 19J.g, 
and Agr.iculturu.l. page 181, No. 

296/l9il3. 

DOl I Bo01l: No.3 of 19'13, 
page 0.86, No I 
297/1913. 

Do. I B ook No. 3,01 1913, 
page 201, No. 
309/1913. 

Agricultural I Book No.3 01 1913, 
page 213, No. 
323/1913. 

Arboricu1twral I Book No.5 of 191:1, 
and Agricultura l. page 183, No. 

431/1913. 

il'o. 

Agricultm'al 

Arbol'ie-u1tm-a.1 
and Agricultw·n.l. 

'Book No.4 df ~9-13, 
page 289 , No. 
494/1913. 

Book No.6 of 1913, 
page I, No. 
520/19l3. 

Book No.5 of 1913, 
page 309, No. 
530/1913. 
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J oseph Bossman of Lowel' Town, I Colonial Business und 
Prampl'alll. Finance, Limited. 

Chief Eill Inhumu of Asslll"lwl" _l James Stephen Price 
in 01u~mil distr.ict, his elders 
and people. 

Edwa.rd Teye Pa.hitey of I Colonial B siness a.nd 
K otoku Mak<~h. Finance, Limited. 

About 7 square 
miles. 

10 squure miles 

10 squa.l'e miles 

n further term ' 
of 21 yeu]'s 

Icn.lcula .. ted f!'omj 
the termination 
of this present 

lease. I 

99 yea.rs from j PremiulU , 450l.; occupation rent" 12l. pel' a.nnnm , 
29.11.1913. I :~~~u;:.n t nfter f\,ctive operatiollS, lOOl. per 

99 years from Premium, SOL.; l'ent for active and pl'ofitable 
27.S.U.Il3. operations, IOOl) pel' [mnum. The first pay-

ment of 50l. to he made ut f.,h'e expinttion of 
six months from commencement of I such 
operations. The yeurly r elI t of 12l. only sha.ll 
be paid when regula.l' lI chive und pl'otita.hle 
opera t ions shu II cease 0 1' be in u,heyaucf'. The 
lessee further ngTee~1 to pay the lessor 250/ .. as 
fo llows, namely, ahe baH oi 250l. sha.1l he paid 
on the issuing of 11,11 ,erde l) of survey by the 
Concessions Court [i·ud the l'ema,ining ha If to he 
paid 2 weeks aftel' t,he commencement of the 
regular active and profitahle operu.tions in 

. r espect of snch concession. 
50 years from I Premium,· 500l,,; l'ent before active opel'a.tions, 

8.12.1913. I ::l4l. pel' annnm. Rent lor active opel'H,tioDs, 

Ag-l'icultnl'all I Book No.5 of 1913, 
page 318, No. 
572/1918. 

Al'hol'icul tul'al B ook No.6 of 1913, 
1,lInd Ag r'icultul'arl' l page 149, No. 

. 575/1913. 

Do. I Book No.6 of 1913, 
, page 169, No. 

583 of 1913. I 150l. pel' annum. 

----~-----------~--~--~---~--~ --~----~------~~--------------~ 

Descriptioll. 

Agrieultuml 
ArI)oricultural 

SUM~I Al"tY OF ABOVE CONCESSI ONS. 

Agl'icultul'u.l and A l'horicultmul 

Total 

Area.. 

156~ squal'e miles. 
NiL 

98 squal'e miles" 

25~~~ Sql.U11'C miles. 
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126 WEST AFRICAN LANDS COlfMI'ITEE : 

RE1'URN FROM DEEDS REGISTRY OF .A.GRICUVl'URAL AND ARDOR-ICULTURAL CONCJ<;SSIONS OF AREAS NOT 
EXCEEDING ONE SQUARE MILE FOR T,HE HALF-YEAR ENIDING 31sT DECEMBER 191 3. 

Nil. 

SUilIMJ.RY OF llJOVE CONCESSIONS. 

Description. 

Agricultural 
.al'boricultmal 

Area. 

Nil. 
Nil. 

SUMl'IJARY OF RETURN OF AGThICUf,TURAL aND A'RBORICULTURAL CONCESSIONS EXCEEDING AND NOT 
EXCEEDING- ONE SQUARE MLLE. 

Description. A.rea exc(>cdil~g One I Arc.1. not exceeding I 
Square Mile. One Square Mile. Total. 

Agricultural 
A rboricultural 
Agricultural a.nd ll..l'bol'icultura.l 

156~ square miles 
Nil. 

98 squa.re miles 

Nil. 
Nil. 
NiL 

Nil. 
98 square miles. j

l.36! square miles. 

1-2-5-4-t-S-qu-a-r-e--ffil-·I-e--B-I--~N-il-. --~-l 254! square mil~ Tota.J 

EnclosW'e 3 in No. 40. 

A REAS OF LA.ND COMPRISED IN CONCESSIONS. 

Descripti(m. I Area", at 30tb June 1913. I Area for Ralf-YenT 
31st December 1913. Tabu. 

L eases - 2,754'685 square miles, 
169' 64 acres. 

180 square miles, 
1 X 21 X 1-& miles. 

2,934' 685 square miles, 
169' 64 acres. 

876· 75 squa.re miles Options 
(Jol1,eyances 
Agricultural and Al·boric.ultw-aJ. 

20 square miles 
1,460'342 square miles, 

Nil. 
Nil. 

254! square miles 

1 X 2t X 1~ miles. 
876' 75 square miles. 

20 square mBes. 
1,714' 842 square mill~s. 

54" 38 acres. Concessions. 54' 38 acres. 

No. 41. 

9834. GOLD COAST. 

The DEPUTY GOVERNOR to the SECRETARY OF STATE. 

(Received 17th March 1914.) 

(No. 125.) Government House. Accra, 
SIR, 24th Fehruary 1914. 

I HAVE the honour to acknowledge the receipt 
of your despatcb No. 861 of the 16t h of December 
last,«= in which you request to be furnished with copies 
of cel·ta.in jlldgrne.nts in two cases refelTed to in a 
minute of Mr. 'J:'ownselld's a.nd other judgments 
bearing OD the principle involved in t,h ose cases. You 
a lso request that you may be furnished with a copy of 
the judgment in the case Obobi 1) . Solomon. 

2. I n ow transmit, for the information of the West 
Afl'ica,n Lauds Oommittee, judgments in the under­
mentioned cases ;-

(i) Christian Akutei Anu 11. Abudu Akardiri or 
Ac..1 .. rdi. 

(ii) C. A. Azz,u1l. J . C. Ooopel'. 
(iii) Attti. Kwaku 1/. Okai Kofi. 

The Actin~ Attorney-General informs me th.tt he 
bel ie\'es that Mr. To,msend referred to one of these 
thl'ee cases in his minute doted the 15th of April; hut 
there is some doubt· as to which the Attorney-General 
defulitely had in mind. Y OtI may consider it desirable, 
therefore, to consult Mr. Townsend, who is now on 
lea"e of absence. in the matter. 

3. I also trallsm it, in accOl·dance with your req\lest, 
a eopy of the indgment,t in Obobi and Wia.pa 
Solomon and another. 

.. 28688, Dot l.r:ntoo. t En<;losllre in Nn. 22. 

4. I ha\'e to add ·that the Acting Attorney-(3cner.·u 
(Mr. Maude)lis endeavouring to find other jl1rlgments 
bearing on the question at issue which may be o£ use to 
the Committee. 

I have, &c., 
R. BRYAN. 

Deputy Governor. 

Enclosure 1 in No. 41. 

In the Supreme Oourt of the Gold Coa·st Colony, 
Eastern Pl'oyince, at the Full Court held at 
Victoriaborg, Accra, ou Tuesday the 13th day of 
August 1912, before Their Honours Sir Philip 
Crampton Smyly, Kn.ig~t, Chief Justice, and 
b'1l·. Justice Gough. 

Christian Mutei Azzu 'P. Abudu .AkarJ.il'i 0/' Acardi. 

Judgment. 
'This is an appeal from the decision of the 

Provincial Commissioner of the Eastern Province 
affirming a. decisioll of the tribunal presided ·ovel' 1JY 

. Konol' the Honourable Mate Kole. of Manya. Kl"obo. 
The action is one of tl'e.spass on land, and the.Nath·e 
Tribunal, and then the Provincial Commissioner, 
sitting as an Appella.te Conii decided ill fa·vour of the 
Plaintiff. and the Defendant brings his appeal direct to 
the Full~ Oolll"t as pl'ovided by the Native JlU'isruction 



CORRESPONDENCE LAID BEFOU E TflE CO lO.IIT1"EE. 127 

Amendment Ordinance. Six grounds of appeal were 
filed by the Defenc1ant appella.nt, and he was permitted 
hy this Cow-t. to add a seventh, which in effect is only 
a varia.tion of the sixth, and that amounts substantiaUy 
to this; that where an interest in land is transferred by 
a transaction which is evidenced by a. document, t he 
Native Tribunal bas no jurisdiction to try a dispute 
a,I'ising out of such a traJlsaction, I t was also 
contended on behalf of the Defendant appellant that 
the document on which the Plaintiff relied, though 
prior in date of execution and registration to the 
document on which the Defendant relied, yet the 
documentoD which the Plaintiff relied not b~ing Ulld.:::r 
seal should yield precedence to the document on which 

the Defendant. There was other evidence, which was 
not he.'L1"say, in support of the claim the Plaintiff \vlshed 
to establish, and we do not com:ider that ou this 
ground of a.ppea.l the decision of the Provincial Com. 
missioner should be r eversed, This appea.l must be 
cisnUssed with costs, 1St, 15s. 

CRAMPTON SMYLY. 
F. H. GOUGH. 

the Defendant relied, as the latter was under seal. The 
latter conteution was urged as indicating that i£ a In 
British Court had h ea.rd the case, its decision must 

Enclosure 2 in No. 41. 

the Supreme Oow't of the Gold Coast Colony, 
Eastern Provill.ge, at the Full Court held at 
Victoriaborg, Accra, on Monday the 24th day of 
F ebl'l1al'Y Un3, before their Honours Sir Philip 
Cra.mpton Smyly, Knight, Chief Justice; Lionel 
Edward Huwtayne, Judge; and Ernest Charles 
Watson, Judge.. --.-

have been in fa,vo\U' of tbe Defendant. It was also 
urged t hat there Wa.5 no evidence that the interest 
which the Plaintiff acquired was transfel'l'ed with the 
cnstomajry iormalities of Ut\tiye law. I n om' opinion 
the Defencant has misconceiRd the essential point of 
the whole matter, and ill stating our reasons for 
disagreeing with aU the D efendant's contentions so f:n 
mentioned ,ve a.re able to deal v.rilih them all by one 
principle. The land ou which both the Native Tribunal 
and the Provincial Commissioner have found thel'e was 
a trespass (and on the question of fact as to this there 
was no serious argument before us) is situated wlthin 
the area, oyer which the Konor of Manya Kro~o has 
jurisdiction, We are bound to regard4as l!!lld.subject 
to the ordinary. incideuts of native c~toma.l:.y law, to 
its possible rights and possible obligations under native 
customary law, Itcanllot be contended,and it was not 
contended, that before the document of 18'76, 011 which 
the Plaintiff respondent relied, tha,t the land in question 
was not held by native tenure. "', e are invited by the 
appelllliut's counsel to say that the fact the respondent's 
rio-hts were transferred to him in writing takes away 
all jurisdiction froUl the KOllor 's t ribunal, or a similar 
matter hom a.ny N ati ve Tribuual. To Native Tribu.uals 
by local ordina~ce are assigned j~risdiction o~er 
disputes qoncermng land held by natwe tenure, wlth 
provisoes euabliug s'lch disputes in cert.'1in cases to be 
heard by the British Courts, '£he law, the English 
law, as laid down by local ordinance a priori requi:es 
disputes of this kind to be heard ?Y,the Natlve 
Tribul1als, In the present case we are mVlted by the 
a.ppellant to say that from the ,moment a.~y transfer of 
an iuterest in laud held by natl\'e tenure lS effected or 
purports to be effected by writing the Native Tribunals 
have no jurisdiction, and from this contention it 
logically follows that f,rom such date an interest in land 
pre\,iously held by natIve tenUl~ ceases to be held by 
native tenure, The far-reaching consequences of a 
judiciuJ decision to that effect can readily be imagined. 
'Ve think that the appellant's contention is based ou a 
confusion between inexpediency a~d illegality. It is 
quite possible that a Divisional Court in ?- case in­
"olvin .... a dispute as to laud held by natIve tenm'e 
might ~-efrain from referring ~t to a Na~ive Tl.·~bunal, or 
if such dispute had begun m a. NatIve Tnbunal, a 
Proviuci::tl Commissioner might refer it to the Court, 
if either hod "'ood 1'eU-5on for thinl..-ing the disput-e had 
t o b~ decidedo on documentaxy evidence, but that is a 
\-e1'), different thing frOID, sa .. y~g ~hat in such a case a 
Native Tribunal has no JllrlsdictlOn. It follows from 
ow' opinion that even if the uati,e authorities with the 

~~?l:~~: ~: t~.~~si;~~i~~ a~:ef~~er~t ~:lYla~~ ~~~t~; 
native t(nu 'e l'J..ther than on the proved observance of 
some customa,ry ceremonial, we should not regard this 
as Iata.l to the Plaintiff's case. The absence oI such 
observance was suggested to the Court by appellant's 
counsel. We notice however that the Konor, who is at 
once an impor taut chief and an educa.ted man, by his 
judgment found that the a.pplicable native custom had 
been followl:ld in this case. The ca.ses quoted by the 
appella.nt's counsel with rega.rd to the application of 
English la,ws between nath,es do ,not a.ppear to a.pply 
to the question we ha.ve to declde. The only other 
ground of appea.l m'ged upon our attention by the 
:',ppelh.l.nt was that the Proyincial Commissioner had 
admitted hearStlyevideuce, i.e., n statement made to 
t.he Plaintiff by his 'son '!.s to something said to him by 

C. A. Azzu v. J. C, Cooper. 

JUdgment. 

In this case, 011 tbe 30th of November 1876, the 
Plaintiff, Azzu, bought certain lauds from Atta. of 
NURso Krobo, and a document was drawn up. 

This document was not under seal. After Atta's 
death Narta Atta Ata's successors sold this land to 
Joseph Odonkor Attaa Cooper, the Defendant in this 
action. 

No document was made by Narteh, but about three 
ye~l!rs after Ntu·teh 's death, his sister Ablah Atta. 
executed a conveyance of this land to the Defendant, 
which has been registered. 

The case was tried originally before the Konor of 
Lobo's Tribunal, who gave judgment for the 
Plaintiff. 

It then went before the P rovincial Commissioner 
on appeal, who upbeld the decision of Konor. 

The case for the defence is-
(1) That the Konor's Tribunal had no jurisdiction 

to try the case, documents being involved. 
Tltis question was decided by the last Full Court 

against the Defendant's contention, and we are of the 
same opinion, namely, tha.t the mere existence of 
documents in a case does not of itself do away with the 
jurisdiction of the Native Tribunal. 

(2) That by reason of these documents t.he parties 
have contracted themselves out of a.ny native law or 
custom, and agreed that the obligations in connection 
with the transaction should be regnlated exclusively 
by English law; with the result in this case that the 
properly executed conveyance from A..blu,h Attah to 
Defendant would take precedence over the document 
not under seal from Ata to the Plaintiff. 

Mr. Redwar in his hook" Comments on Gold Oonst 
Ordina.nces," p. 76, describes how the Com-ts of this 
Colony ha,ve endeavoured to give effect to the manifest 
intention of imperfect writings between natives rather 
tha.n to theil' form. 

We are of opinion that there is not sufficient 
evidence before llS that the Plaintiff and Atta agreed 
that their obligations under this sale of land should be 
regula.ted exclusively by English law. 

In our opinion the Com·t of first instance bad 
jUl'isdiction to decide whether there was a sale of these 
la.nds or not. That Court has decided that there \~S 
a valid sale to the Plaintiff, and that the subsequent 
sale to the Defenda.nt was illegaL That Court has been 
upheld by the Provincial Commissioner, and we see no 
reason to dissent from their conclusions. 

Appeal dismissed with costs, 18l. 88. 9d,; Conrt 
below to carry out, 

-CRA.MPTON SMYLY, C,J. 
LIONEL E. HAWT.Arim, J . 
E. C, WATSON, J. 
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Enclosure 3 in No. 41. 

In the Supreme COUl't. of the Gold Coast Colony, helo 
n·t Victoriaborg, Accra, on Monday, the 10tb day 
of November 1913, before His Honour Sir Philip 
Crampton Smyly, Knight, Chief Justice. 

Atta K waku 11. Okai Kofi. 

J'Itdgme.nt. 
This case is an action ro~ t he i'eco,ery of certain 

la,nds. When it first came before the COllrt a.fter bearing 
the openings I referred it under the provisions of t he 
Natiye Jurisdiction Ordinance to t he Native T ribunal, 
hut was induced, ou motion to review by t he Defendant, 
to review t hat decision and ret.ain the act,ion in this 
C'.)ul't, on the affida\'it o£ the Defendant that bis title 
was purely documentary. The casE' haNing beer 
re-listed has now nome on £01' hearing; both parties 
ha ve ignol'ed their previous openings 8Jnd have 

re.opened the eft.se. The Plaintiff now contends on the 
authority of AZZll 'V . Odonkor and AZZll 'V . Acadiri . 
decided by the Full Court, that this Court is bound to 
refer the case to the Native Tribunal. This contention 
I dQ not agree wit h, as a ll those cases decided was that 
the mere fact of documents having passed between the 
pal,ties did not of itself oust the jurisdiction of the 
.native obiefs. I have much more difficulty over the 
Defenda.ut's re·opening, hy which instead of his title 
l}(;ing documentary it appears a. complete salea.ccording 
to nathre custcm took place and it was only suh· 
sequently ,vhen the parties came to Accra that they 
made a deed which was registered in December 1893 ; 
under the' circumstances I do not see any other 
alternathre than to refer this case t,o the Native 
Tribunal. T he D efendant to ha.ve t he cost ~ up to 
da.te. 

CRAMPTON SMYL.Y, 
Chief J ustioo, 

No, 42. 

- 10775, 

(C,)n.6denlial.) 

GOLD COAST. 

The DEPUTY GOVERNOR 10 Iho SECRETARY OF STATE. 

(Rooei vod 23rd M.rch 1914.) 

[Answel'd by No. 43.] 

Govem.ment House, Accra, 
which Cer tificates have been determined during the 
period under review. 

SUt. 6th March 1914. 3. I take this opportunity to acknowledge tlie 
receipt of yom telegram of yesterday's date,t in which 
you inform me that it is not clear f rom my despatch of 
the Srd ultimo! what is the total area in the Gold 
Coast Colony definitely and finally alienatP.d up to the 
end of D ecember last either under Certifica,te of 
Validity or under the Order in Council of 1906. The 
enclosure to this despatch will, I t rust, supply the 
information you require, the total area. alienated in the 
Colony being 1,084' 012 squa.re miles. 

IN continuation of Sir Hugh Cl ifford's Confi· 
dentia.l despa.tch of the 18th of Augnst last,* I have 
the honour to t ransmit to you R eturns showing the 
urea of lands alienated under Certificates of Validity 
in the Gold Coast Oolony and Ashanhi up to 31st of 
December 1913. 

2. A r efe rence to Table V. of t,he enclosures hereto 
sh ows t hat t,he nett increase in the totaJ area so 
a.lienated during the _second half of last year amounts 
to 65' 358 square miles. The inOl'ease -in t he Colony 
was '73 ' 938 square miles, from which area must be 
deducted 8' 580 square miles in Ashallt,i in l espect of 

Enclosure in 'N"o. 42. 

I ha \'e, &c., 
H.BRYAN, 

Deputy Governor. 

RETURN OF LANDS ALIENATED UNDER CERTIFICATES OF VALIDITY UP TO DECEMBER 31ST, 1913. 

'Vestern 
Centml 
Eastern 

Provi nce. 

Totlal Colony 
Ashunti 

Grand Total 
Tot.:'1l 1912· 

1913 Increase + -
" Decrease - . 

TABLF. I. 

Rqm'll'e Miles. 

iHining othcr Minin!! witb Timher a nd Pctll"()i.:lTlm or Total L!l.ncl I, W I 00 W I 00 I. 00 
than under Cd). other Hights. others. othcr lliller,\l. alienated . 

. I' 388 021 I 162 956 231 329 I 141 148 I 923 . 54 

: 13; ~~~ 19930 I = = 15~ gf~ 

'm:~1 m:~~~---n1 '329114~I~~ 
643'466 I' 501,633 I 231 '329 1 141' 148 I 1.517'576 

. : 631 .n7 I 471 525 208'028 141'148 1,452'218 

. +r~~I~~1 +23'301 i +0 I +65 358 

-------------------
..l.l'ea of Colony = 24,400 sqlla,re miles. 
Area of Asha-n ti = 24,800 squa.re miles. 

.. 3l4-17, liol printed. t Not prin !eJ . ! ~o. 40. 
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T ADl,E II . 

L AND AL LENaTED UNDER O J:: RTIPICa TES OF V ALID ITY I N SUC CESSIVE Y EARS. 

OOL ONY. 

Yc.'1.r . 

I ___ S~q_U_a_,_e_M_il_~~ _______ ~ _______ 1 

Remarks. 

under Cd). Rights. an 0 era. Mineral Oils. 

I >l~;Ug I M~;ng I T('~ I pel;~;eum I (,) 
1 

ot.lIer tlIn.o with other d1mtll r or other Total, 

------'-

1901 
1902 
1903 
1904 
1905 
1906 
1907 
1908 

1909 
1910 
1911 
1912 
1913 

3- 529 
8-991 

69 -307 
110 -652 

82-164 
1,,- 695 
29 -953 
20- 639 

6-"142 ' 1~n~ 
21 -658 I 90-965 
20 -957 131 -609 
22 -939 105- 103 
10-000 1 15- 000 40- 695 

2-105 3-332 35 -390 
4 -819 1 33-583 59-041 

-: I ·10 -305 105 -615 145 -920 
22-717 21 -283 , 1 -366 45 -366 

1~ : ~~~ 2~~~~ I l~ :m 141 ' 148 i~n~~ 
18 ' 069 2 -582 57 '857 78' 50S 

1

526-"64"91" 1~2 '8S6 231 '329 ""l4l-"148 1 ,084 ' 012 
r ' I 

C. ofV. No. L 

C. of V . 163 cancelled in 1913. 

Varied by C·s. of V. '2S~ , 290, 
291, 292, 293, 294, 295, 296 
of 1913, 

Total Colony . 

NOTE.- T he above return is a true on e for the 31st D ecem ber 1913, i .e., variat ion orders gra.n ted subsequent 
to th e original Oertificates ha.ve been added and deducted, and cancelled Certificates have been deducted, 

1897 
1906 

1907 
1908 

1911 
1912 
1913 

Year. 

T A BLE III. 
LAN D ALIENATED UNDE R C E RTIFI CATE S OF VALIDlTY I N SUCCESSrv~ YEARS. 

ASRA NTI. 

1 Sq nare ?llilcs. . 

Remarks. 

ot cil tb%)n oth<lr Rights. ot.bcl'~. Mi!\crol 
! un er(" . Oils. 

Tota l. I ~;;~(n. 1 ~r; n;~; w;tbl Thn~:~ and 1 p~;~~~;" 1 

100'000 - I ~---I--I0-0-'-00-0-i--A--S-ha-ll-t-i g-0-!-dS-e-1d-s-,------

60'000 60 'UOO C's. of V . 3 and 6 cancelled ill 

142'190 I 142 ' 190 
62'940 62'9,10 

- 5'00 10'000 15'000 
43-617

1 

43'617 
9'S17 - 9'817 

1913, 
C. of V . 11 cancelled in 1913. 
C. of V. 24 and 27 cancelled in 

1913, 

Total Ashanti.. ll4 'S17 I 31S'747 1---I'---I~564 
----'----- --~-~ 

NOTE.- The above return is a true one for the 31st D ecember 1913, i .e., variation orders granted subsequent 
to the original Cer t ificates bave been added and deducted, and cancelled Certificates have been deducted. 

(0) (b) 

Minin~ other Mining with 
tban under Cd). ot.ber Rights. 

18'069 
9 '817 

27 '886 

2'582 

2 '582 
+ 34 ,556 

TABLE IV. 
I NCREASE AND D ECREA.SE, 1913. 

(,) 

Timber and 
othcr::;. 

57 ,85 ; 

57 ·85 7 
- 34' 556 

(d) 
Petrolcum or 

other ;\Jinernl 
Oils. 

Total. 

78 '508 
9-817 

88 '325 

TableU. 
Tahleill. 

Hemarki;. 

Variation orders. 

-)5 '937 - 7 '030 - - -22'967 C's.o£V.cancelleo. 
27 '886 'I 37 ' 138 23'301 - 8S-325 

+lM49-+30~ +23~-I--±~I+6s:358- True illcre .. o--Tnhle 1. 

E 31315 
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Total area, HH2 
1913 

Increase 
Decrease 

Total area, 1912 
19;[S 

Ashauti, decrease 

Col~DY, 
increase 

Grand Total * 

10775. 

WES'!: AFRICAN LANDS COMMITTEE: 

TABLE V. 

INCREASE AND DECREASE, 1913, It{ SQ.UARE MILl:~ . 

COLONY. 

(a) (b) (c) (d) 'total. 

515·150 I 145·748 208·028 141·148 1,010·074 
528 ·649 182 ·886 231·329 141·148 1,084·012 

+r3.4991+S~ 9- 2S·S01-±-0 ~ 1""'-+ ZMa8 

ASHANToI. 

(a) (b) .1 (0) (>I) 1 Tot,!. 

116·S67 325·777 I - - I 442·144 
114·817 318 ·747 - - 483 ·564 

---------------~-----

- 1·550 - 7·030 I ± 0 ± 0 - 8·580 

+ 13·499 + 37·138 + 23·301 + 0 + 73·938 

+ n·949 + SO·108 I + 23·301 + 0 -" 65·358 

No. 43. 

GOLD COAST. 

The SECRETARY OF STATE to the GOVERNOR. 

(Sent 3.7 p.m. 25th March 1914.) 

Telegram. 

[.An,swered by No. 44.J 

Mal~~~:l'r~~s ~~. k~~' be~~n~~:~!~~ld :;:toa:~~~l.~l~ ~~t~ r~~~i~~~~der Order in Council, 11th April, 

11.)19. 

No. 44. 

GOLD COAST. 

The GOVERNOR to tbe SECRETARY OF STATE. 

(Received 6.30 p.m. 27tb Mal·eb 1914.) 

Telegram. 

Your telegram March 25th.t N o separate record kept, Area so alienated is, however, llegligihle.­
of hInd aliena ted under Ordel' . in Council has been CLIFFOR.D. 

1~459. 

]\To.45. 

GOLD COAST. 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 13tb April 1914.) 

(CQufiJentiarl.) Go\,ernment House Accra., under, and no fmthel' pl'oceedinga shall, except by 
express permission of the Govel'Uol', be taoken under 
the Concessions Ordinance in respect Of rulY 
concession which might have been pcnwllg at the 
date of this Ordinance. 

SIR, 27th AI:t.rch ] 914. 
I RAVE t.he honoul' to acknowledge the receipt 

of the following- teiegl'amt whioh was de3pa.tched by 
yon to me on the 13th instant :----' 

" 'W' est Afl'jcan Lands Committee recolllmend 
illll11,ediate enu.ctment of following Ol'dilll\,llCe:-

.. Fl'om the date of pas sing of this Ordinance 
no tribal or other na.tive a.uthority sha.ll a.lieuate, 
grant. 01' dispose of any of the rights oyer land 
ment.ioned or referred to in the COllce~siol1s 
Ordi,l1l110e or any Orders in Council made there· 

-* Nv. 4~. t No. ·13. ! 88!!. 

"Second part of this will require overwhelming 
proofs of necessity to justify it and will involve 
your Goverument in hea.vy olaims fol' compensa . 
tion, but first pa.rt a,ppe!ws to be ca.lled for ;i.lld~ -

suhject to your views, should be proceeded with, as 
it is necessa.ry to preveut creating fresh ve~ted 
iuterests pending consideration of: procedure to he 
rrcommeuded hy Committee in place of Concessions 
Ordinance, 
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«Ordinance should pro"ide tha.t it would 
continue in force until day na.med by the Goverllor 
by notice publisbed in Gazette uud sha ll ceas~ to 
be in £ol'ce on t he day so named." 

2. At a meeting of the Executive Conncil which was 
held on the following morning I communicated t his 
t elegram to the members, and asked each of them to 
record his opinion in writing . 

3. I al so directed that Mr. C. H . Ha,rper, t he Com· 
missioner of the E astern Pro,'ince, should be summoned 
to Accra in Ol'der that be-oue of the most experienced 
of my admiuiskaliive officel's-should be able to aid me 
and tbe COlUleil by his advice. 

4. I now enclose copies of the written opinions of the 
members of my Executive Council and of Mr. H a.rpel', 
which were read to and considered by t he Council at a 
meetinO' which was held on the 21st inst.ant. It. will be 
noted that a complete unanimity of opinion prevailed 
amoug aU t he officers I consulted, and I may add that 
their views coillcide with those which I baNe iudepeu-
dellt.ly formed. -

5. I accordingly ou the 21st instant despatched to 
you a cipber telegram* of which the following is a 
pal'aphrase :-

"With reference to your telegram of the 
13th insLant, on the suhjectof the legislation which 
the Committee on 'West African La.uds proposes 
should be .forthwith enacted, a.fter consulting the 
members of my Exe0utive Council ,@dMr, Harper, 
Commissioner of the Eastern Pl'Qvince, I tind 
myself, with their unanimons snpport, on my 
present information, strongly opposed to the 
Committee's recommendation. 

"This attitude, I am convinced, will be shared 
by every administrative officer of experience in the 
Colony. 

" I know of no emergency at the present time 
which warrants t he even temporary introduction 
of leO'isla.tion of the kind recommended, whioh 
would be regarded by the entire nati,e populatiun 
as a blow a.imed at their inalienable rights in their 
land, and as a direct breach of fa.ith on the part of 
the Government. The loss of prestige which 
Government would suffer were this action to be 
taken would be fatal to the effioiency of our 
administration, and would destroy the at present 
growing confidence of the chiefs and people in the 
bOlla fides of the Government. . 

« I know of no temporary conveillence or 
economical advantage which could in .the smallest 
degree compensa.te Government for thIS. . 

" J earnestly hope that the proposal will be 
dropped, at any m,te until I have had an opportunity 
of conferring with you." 

6. I yesterday received from you your. ci~ber 
telegra,m of t hat date,'" of which the followmg IS a 
par·1.1)brase :-

" Land leo-isla.tion. 'With reference to your 
cipher telegra~ of the 21st March, action need not 
be \;.:",ken pending discllssion with you after you 
have arrived ill England." 

7. " 'ill you perwit me here to record my great 
appreciation of t he consideration which you h'l.Ye been 
so good as to show me in this matter. 

I have, &c. 
HUGH CLIFFORD, 

GOyel1lOr. 

Enclosure in No. 45. 

EXECUTIVE COUNCIL PAPER. 

Yom written opinion upon the following mattel'is 
desired by His Excellency, 

CO~~CESSLONS ORDrNANCE-.B.MENDilIENT OF. 

17 t.h March 1914. 
A.A.C. F., 

Acting Clerk of Counoils. 

·10818. 

OPINIONS 0.10' MEMDERS. 

I do not think that allY Ordinance should be passed 
which 'l"ould do away with the vested rights of the 
native in West Africa. 

E. H. TWEEDY, 
17th March 1914. Acting Principal Medical Officer. 

I think that it would be a mistake to cut off th\ 
rights of the natiyes by a. temporary Ordinance, a.nd 
without any lmowledge of the considemtions upon 
which the La.nds Committee base their recommenda­
tions or t he procedure it is proposed to adopt in future. 

S. S. D. , 
20th 1I1:1rch 19B·. Acting '£reasUl'el'. 

" From the date of passing of this Ordinance no 
" t r ibal or other native authority sllall alienate, grant 
" or dispose of any of the l'ights over land mentioned or 
«referred to in the Concessions Ordinance or any 
"Ol'ders in Council made thereunder." 

Such, apparently, is the form of legislation recom­
mended by the West African Lands Committee fol' 
immediate enactment by the Governor and Legisl:l"tiye 
Council of the Colony. 

In dealing with a question of such possibilities and 
of such a drastic na ture as the above, I think anyone 
responsihle for an opinion would wish to H sit down and 
think" for a very considerable period. 

When, however, added to the possibility and effect 
of such an enactment, having regal'd to the explanations 
at various times given to the natives of this Colony and 
the conditions of land temu'e existing and ad,,"Uowledged. 
so to exist by the Government. it becomes fl difficulty 
tha.t, I ventlU'e to think, would make most people 
hesitate. 

One must, I think, from a legal aspect start with 
the fact that the natives of the Colony-triba.l or other­
wise-must be considered, as far as ownership is 
concel'1led, in land, to be units who, in the land they 
live in, have an ownership which is ahsolute. They are 
not, as in England, in the position of land ownel'S who 
by the law are not considered, and in the idea of the 
law do llot :lnd c.-'l.nnot be, an absolute owner of land. 
It is an idea unknown to t he English law. 

n is true that a "fee simple " in land is to all intents 
and purposes the same thing. but at t,he same time 
absolute ownership is just a little more beca.use 
unfettered by a.ny lega.l fiction m' otherwise. 

Now, in dealing with a. ., fee simple," what does one 
find stated with regard to it-to quote mel'dy from a 
text hook.-(Williams-Real Property) (this is dealing 
with the value of the estate as compared with other 
lesser estate.!s in land): "the unfettered right of alien­
" aiion, ,vhich is now inseparably incident to this estate, 
U is by far its most valuable quality." 

By the enactment proposed. however, this "most 
valuahle quality" i!lcident to the ownership of land is 
to be stopped immediately. . . 

This drastic invasion on the rights of ownershIp IS 

to be cRl'ried out in spite of what has passed, and the 
accept.ance of the nati\'e dread as to ~\lly "fundamental 
alteration ill the l'ight.s of thenatives"-an idea that has 
pen'aded the minds of the natives of this COIO~lY to ~ll 
e:!:tent that is hardly credible to auy one who IS not 111 

more or less immediate contact with them. 

tiO!sni~le~~~~;e':t\~D l~~:h c:a~d ~~~~~~eli~~l~t~~l;i~~go~; 
recol·d that about the most noticeable trait in the 
character of the nath'e here is his peculiar sensitiveness, 
jealonsy and sllspicion with regard to anything con. 
nected with his ownership and rights in his laud. I 
cannot conceh'e any poiut that distlU'bs him more. 
Having regard to this, which it is very difficult to 
elaborate fnrther, I should personally approach 
legislation of tho kind ontlined with very gl'ea.t 
reluctance. 

I am unaware and I do not know tha.t anyone is a.t 
present in possession of either the full grounds upou 
which they may be based 01' the reasons for the 
recommend3tions now made by the ,;Vest .African 
Llln(ls COlllwittee, but I venture to say that legislation 
of the nature proposed without some /, oyerwhelmiug 
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J32 WES'F AFRICAN L.\NDS COAOllTTEE: 

proof" aJ'ter close considel'a,tion on the spot may prove 
to be little short of dangerous. I go so far as to say 
that, so far as the .. prestige" of the "white man" 
goes, it would, in my opinion, be practically fa-taL 

2. I think that I have indicated illy "iew on 
pa.ragraph 1 of the Secret,.'Lry ?f ~tate's ~legl'~,m, bu~ I 
would a.lso w'ish to take It: In cOllJunctloll With 
paragra.ph R. 

"Ol'dina.nce should pronde that it would 
continu@ in force until day named by the Governor 
by notice published in Gazette and shaH cease to 
be in foxce all the day so named." 

This drastic measure is, then, to be but tem'po­
rarily in force, its duration at present unknown. The 
Da,tive mind is, in my opinion, quite caparl>le of taking 
great exception and fright against thi~, an:d when taken 
together wi th the effect of the leglslatlon I should 
aubicipaote very great tl'ouhle, and that trouhle and 
state of uneasiness will be, I believe, a canker in his 
mind, recurring in an aggra~8.ted form upon its 
remoyul or cessaotion an.d render any subsequent 
legislation suspicious and lmacc~ptable. . 

3. With regard to the claims for compensatIOn 
llefel'red to, on the particulars before me I a,m quite 
unable to form or express a.n opinion. The gen~ral 
dislocation of all business in connection with conces· 
sions and its possible results fina.nciaUy and otherwise 
are, in my opinion. such as to render it impossible, 
without detail, for anyone having the honour to hold 
the position I do to offer an opinion. But to any 
financial loss attendant upon such legislation must 
also be ta.ken into consideration the effect of the 
curtailment of t he Courts which, perhaps as much as 
anything else in the whole matter, will a,ffect the 
n:ttive mind. 

20bb Mareh 1914. 
R. A.. MAUDE, 

Acting Attorney General. 

In despatch No. 532 of the 2211<1 n~ember, 1899, 
~Ir. Chamberlain wrote: -« While I con!';ider it 
" absolutely necessary for the Colonial Government to 
" supervise grants of lands, so as to protect all parties 
" against fra.ud and misrepresentation, to secure to 
" them the rights gi~en or reserved, to gua..rd against 
,. results prej udicial to the public interests, and to 
" ohta,in for tbe Go\'ernment a reasonable incolDe from 

profitable opera.tions, at the same t ime 1 do not wish 
t>() make any funda.menf:a.l alterations in the rights of 

<; the natives. .• 
"The nath'e owner is left free, as now, to make his own 
" bargain if he wishes to sell to a Emopea.n, a.nd t.he 
,. benefit of his bargain is not i.nterfered wit,h, but ou 
" the coutl'ru'Y more effectually secured to him. " 

The priuciples laid dow.n in that despatch haye for 
foulteeu years been aceepted by the nnbives of the 
Gold Uoast; they IHINe goyerned n.ll dealings in con· 
l'ession Ia-nds; lega.l effect has heen given to 'them; 
they have be~u fl'eqllently published in the A.nnua.l 
Report ou the Biue Book, a,nd a.re emphasised in 
Mr. Belfield's report. To sweep a.way £uddenly those 
principles as proposed by t he ';Yest .Afl·ica.n Lands 
Committee would he equivalent to a reyolution; and 
the process wonld, a,t least, create acute feelings of 
umest and root up confidence. At most, it might lead 
to riots, loss of life, and a seriOllS set· back in mater;u,l 
prosperity. 

The question of rights ill land is one in which, of 
aU ot-hers, ~t hehoves the Government to hasten s!o\:ly. 

Yet in the Secretary of State's telegra.m of th 
13th instant one learns that the West African Land 
Committee recommends immediate legislation which 
as rega.rds land tenure, is a. revolution. One wondel's 
whether the Committee ha.s learned anything of loca.l 
conditions and local feeling-j or whether they have 
learned a.nd chosen to ignore. 

We haNe no knowledge of the reasons which 
induced the Committee to ma.ke these · drastic 
proposals. What prinoiples have they enuncia.ted? 
How are those principles legally to be made effective? 
In short, there is, in my view, not.hing before the 
Gov6unment which would justify hasty legislation of 
the nature proposed-legislation which it is a 
commonplace to assert would be received with· bitter 
resentment and active and passive resista.nce by the 
entire native community. 

20tb M.,·oh 1914. 
H.ll., 

Colonial Secretary. 

I note tha.t with regard to the suspension of 
proceedings nnder the Concessions Ol'dinance pending 
at the date of the enactment of the proposed Ordinanee 
it is pointed out that overwhelming proofs of necessity 
will he required. I a.PPl'ehend that these proofs will 
be furnished in due com'se, and I assume, therefol·e, that 
the suspension of such proceedings is not the subject 
of illlmeilia.te consideration by the Execntive Council. 
I t rnst, however, that the heavy claims for cowpensation 
which arl'e eontemplated will not necessit.a,te any 
cmta.ilment·of the railwa.y policy of the Government. 

With rega.rd to the prohibition of the alienation, &~., 
by tribal a,nd other native authorities, I observe no 
?:efel'ence is made to ovel'whelming proofs or heavy 
compensation for the alienors or lessors. This omission 
suggests to my lllind tha.t for the moment the atti ~nde 
of the native with l'egard to the ownership of his land 
has been overlooked, and his sense of logic and equity 
underestimated. 

I am of opinion t.hat the prohibition of alienatbn, 
&c., hy tribal aud other native authorities involves 
legisla.tion of fundament.al import to the natives of this 
Colony; tha.t such legislation should llOt be discussed 
until the al'gnments in its favour have been snbmitted 
for bhe careful considel'aotioll of the Government, a.nd 
:'an he explained to the Legislative Counci l and to the 
public outside the Council. Immediate legislation 011 

the instruct.ions as contained in the Secretary of State's 
cable of the 13th anticipates the concurrence of this 
Government in certain recommendations of the Lands 
Committee, and will inevitably lead to the ch.:'l.rge of 
breach of faith from which it will be difficult, if not 
impossihle, to defend the Goyernment. I do not 
consider the Government should be committed to 
legislation tha.t is rel'olutional'y and a.ppears confisca· 
tory until it has had ('I.mple opportunity of giving full 
consideration to tile Report of the Lu.nds Committee. 

Lastly, immed:dote or, if I may be allowed to say, 
hasty legislation as suggested in t,he ca.ble will cause. 
intense dissatisfaGtioll and exaspel"dotion a.mong the 
na.r;i"es. ' OVitb an official majority and the West 
Africa.n Frontier Force such legislat.ion can, of course, 
be passed a,nd more or less carried out, hut legisla tion 
uuder cel-t.:"Loln conditions will lose to ll': the confidence 
of the chiefs, which I am optimistic enough to think we 
are acqniring, and thereafter it will take not yea.rs but 
genera.tions to restore the prestige of Brit ish admini. 
stra.tion and faith in its pronouncements. 

C. H. HA.RPSR., 

Commissioner, E astern Province. 
21)th 1\'faJ'ch 1914. 

No. 46. 

14795. GOLD COAST. 

'rHE GOVERNOR TO T}tE SECRETARY OF STATE. 

(Recei,-ed 1.35 p,Ul., 22nd April 1914.) 

TELEGRAM. 
For the information of West African Lands Com· Uourt from 1900 to end of 1913 10,2i9 square miles.­

m..ittce. Totu.l ·area. of concessions struck out of the CLIFFORD. 
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No. 47. 

1817L GOLD COAST. 
The GOVERNOR to the SECRETARY 0]' STATE. 

(Received 18th May 1914.) 
(No, 33i .) GO\Ternment House, Accra., 

SIR, 1st M,y 1914. 
,"VITR refel-ence to yom despatch No. 53 of t he 

20th J anuary 1914,* I have the honour to forward here­
wi th, fOl' the information of t he vrel:3t Ailica.n L ands 
Committee, a. cer t ified copy of one of the judgments 
therein r efened to, viz., that of Mr, J ustice Nicol in 
Concess ion Enquiry No. 63, Axilll .. 

2. I reg ret the deJay which has occurr ed, and which 
is occllning, in the IDa.ttel· of furnishing you with 
copies of the judgments for which you have caUed. 
R efer ence to the minute, da.ted the 25th instant , 
addr essed by the Chief R egistrar to th~ Acting 
Attorney-General. of which I enclose a copy, will 
e:\."Plain the reasons for t his delay. 

Iha~&c. 
HUGH CLIFFORD, 

Governol". 

E nclosw-e 1 in No. 47. 

I N TRE SUP1(' EME-OOURT OJ:~ TH E G OLD COAST 
OOLONY. 

Axim. 
18th April 190L _ 
(Coram Nicol, J .) 

Uoneession E nquiry No. 63. (Oallkin Ba.rooo.) 
There is a question ra.ised here which must be 

determined befol"e the merits of t his concession are 
, gone into. 

H ere th e c1aimant comes into cour t and asks thn.t 

not as a rule directly (that is, in express tel"Uls) men, 
tioned or gran ted in a con veyance of lands. But are 
not such r igh ts g ranted indirectly (i.e., not in express 
t erms, in a conveyauce of lands ? Prinv1. facie the 
owner of lands or of t he surface of lands is the olYner 
of the minera ls underneath the la.nd, aitd the gl"<Lnt 
wh ich gh'es him t he ownership vi t he lan ds gi \'es him 
the right t·o the minerals undernea.th such lands, 
though t hey luwe not been granted in express terms. 

After consideration I have come t o t he conclusion 
tha.t a concession includes a wl'itten conveyance of lands 
by a native, 

Now, if this. view is C01'l'ect, what effect has the 
OOllcessions Ordinance on t his com'eyan ce before t he 
court a.nd on similar conveyances? To a.nswer t his 
qnestion we mu~t look at what are t he l)rincipal 
requisites, conditions, or qualities of ~concession before 
it can bl;l certified as valid. These are-

1. (Seotion 11 (6» Natives' customary r ights, &c., 
and in ('oncessions dated subsequently to 
10th October 1895, 

2. Must not exceed 99 years (section 18). 
3. l\I ust not exceed a certain size (section 19) . 
Now. it is evident that an absolute conveyance of 

lands by a native cannot be certified as valid without 
considerable modification and limitation, 

Thf.!n, has this court p ower undel' this ordinance to 
p!ace such limi.tations or restrictions on the terms of 
such a con veyance that it may then be able to certify 
it as valid subject to these restrictions? I a.m of 
opinion that the Legisla.ture has conferred such po·wers 
on this court, u.s I take it t he ordinance bas practically 
put to (sic) an end to natives absolutely dispossesi>.in g 
themseh·es of their lands a.nd has laid upon the court 
the powet' and duty of so limiting an absolute convey­
ance or grant of lauds by a native that-

1. The natives shall not lose their customary rights 
of cult,ivat,ion, &c. over the laud j and 

2. That the natives after a certain limited time shall 
have their lands fully restorea to them. 

The court will now hear the evidence in support 
of the claim for a certificate of validity of this con-
veyance. 

W.N, 

. a writing which in its t~rms beal'S to be an absolute 
g ra.nt or conveyance by a. n~tive of certain lands the~'ein 
ment ioned should be cer tlfied under the ConcessIOns 
Ordina.nce as a va.lid concession. The reason of this claim 
is ob\~ous. '£ he claimant is a miner, and h e desires to 
commence Ulining operations on these aforesaid lands 
whicb he says were bought by him for mining purposes. 
Now under section 25 of Ordinance 14, 1900, if anyone 
" mines without fh'St h aving obtkliued a concel>sion 
" granting him th e right so to do ~rom .~he ~hl~f or 
" native having power to grant such light, . he 1$ liable 
ill a .. ery hea."y penalty. It is evident, thel:ef.ore, that 
t he Le(l'isla.tme intended tha.t every person llllnlllg lllust 
hold: concession. Consequently, the cla.imant asks Enclosure 2: in No. 47. 
tha.t the a.foresaid conveya.nce or gra.nt may be held to MINUTE DY THE CRIEb' -REGISTRAR. (MR. WHITE). 
be a concession, ll.nd that it may be certified as valid 
so tha t he lUn.y proceed with his mining operations. HONOUR.A.BLE ACTING ATTORNEy-GENERAL, 
Therefore, the question arises, is a writing gra.nted by a. Certified copy judgm~nt of Mr. :r ustice Nicol 
native ·beat·in ..... in its terms to be an absolute grant and In Ooncession Enquiry No. 63 (Axim). which I think is 
com'eya.nce of lands a concession within t he me~g what is referred to, a.Uached. The amendment of the 
of t11e ordinance? In othet· words. does a concesslOU Ooncessions Ordinance since the dat(; of the judgment 
include a conveyance? The meaning of the word cun, (18th April 1901) has resulted in the section..::: quoted 

- cession is contained in section 2 of Ordinance 14, 1900, being differently nurohered in the new ordinances. 
and is in tbe..c;c terms" , Concession' mea.ns any 'writing 2. I have not yet got tue full court judgment but 
.. whereby a.ny right, interest. or property in Or over will hand it to you as soon as it arrjyes. 
" land, with l"espect to minerals, preciou~ stones, 3. I regret the delay in supplying you, but the 
" t imber, rubbet', 01' other produc~s of the soil, 01' the reference in Mr. Pennington's judgment (Anjidoho v • 
• f option of acqui.ring any such right, interest, or prc- Ma.rkham) was so vague, no names of parties. dates, or 
" perty purports to be either directly or indirectly places of trial being given, and only t.he words "this 
" granted or agreed to be granted hy a nati:ve, but shall "was decided by Nicol J., and upheld by the full 
" not include an assignment of a. conceSSlOn as a,bove "court" being used. I applied to cOllDsel engaged 
. f described." in the case in which the decision was referred to but 

Now, is a conveyance a writing «whereoy, etc." they could givE' me no assista.nct:l. 
(read)? Such rights, i.e., rights _of_ m_im_·_D_g,_ &_c._, _a_re ___ 2_5_th_A_p_ri_I_19_14. A. '\'. 

No. 48. 

3857i . GOLD COAST. 
The GOYl!:RNOR to the SECRETAR.Y OF STATE. 

(Received 7th October 191<1:.) 

(Oonlidential.) Government H ouse, Accra. 
• SIR 12th September 1914. 

, I N continua.tion of Maj(lt' Brya.n's Oonfidential 
Despatch of the 3rd of February.t I haw: .the hOll~ur to 
trnnsmit returllS prepa.red by the Ohief Registrar 

. " 25i3, lIot printed. 

31:310 

t No. 40 . 

showing concessions which have formed t he suhject of 
notices in the Gazette, and of ul'boriculturJI nnd 
ngricult.nral concessions, for the half-yea,r ending the 
30th of JUDe 1914. 

I have, &c., 
HUGH CLIFFORD. 

Govel'nor. 
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Enclosure 1 In No. ,t8.-

RETURN 0 1<' CONCESSIONS WH I CH l:I AYE FORi\[FlD TH E SUJ3JE:c'r OF NOTICES IN THE GO'~ERN.M.£NT G AZE'ITES FOa TaE HAL7 - YEAR ENDI,NG 30rl'H J UNE 1914. 

Ea~t:wn P1·Q-vince. 

Concession whom considera tion Person claiming llrea, Term. Consideration. Nature. 
Enqui ry. Money pa.id. Concession. I 

Number of I' Grantor of Concession to Compa.uy, Syndicate, 0 1' 

I I -------------t----------f---------------:--~----------------------~------------I 
876c 

868c 

12870 

1288c 

2'127c 

J oseph Bossmam 

George Sosu, Ohie£ of Ada­
fi runu in the Qui tit,n.h 
district, Gold Ooast 
Colony . .for himself and 
on1 behadf of bis sncces­
SOl'S III title arnd interest 
either lndlvidua.!ly 
collectively. 

Ohief Oodjoe Amoo and 
sub·chief, J oseph Fra.ncis 
Ellis, both of Chairm ie, 
in the district of Ahanta. 

Chief K weku A baka of 
Arya:im. 

The Ooloniwl Business 
a.nd Finn.nce! Limi tied. 

Do. do. 

The A.uia.bra. Trading 
Company, Limited, of 
18, Eldon Street, in 
the Cit~, of London, 
Engbnd. 

. J ames Ama..nhia Winney, 
of Bushun.. 

Kofi rnsinaai of Abalkrampa I mhe SCO.ttisli Ob-0pet'atiYe 
and Cape Coast. Wholesall'e Society, 

Limited. 

7 square miles 

4t square miles -

99 yea.l'S from 29.11.1913 -

50 yeUll's from 1.11.19!l!3 -

WCRlcrn Province. 

Premium,450l. Occupation rent, 121. per arnnum, 
and rent a.fter active operations, lOOl pelt 
annum. 

Premium,250l. Occupation rent, 24:l. pel' annum, 
and 2S0l. per annum during nctu .... l wor1l:.ing 
operations, cul'tlivarting and planting on ,the 
sa.id l'a.nds, paya,1)l'e by equall baM-yearly, pay­
ments of 125Z. 

5 squave miles . 1 Document not filed. 

3 square miles I 99 yenors from 3J...12.19!l3 . I Premium, 4l . 
(more or less). 

Rent, 12l. per annum. 

4 sq\l!1l'e miles 

G'env)'al Pl·ovi'11..cc. 

25 years, w,itlh the option 
of renewa.l for a :OOl'tJher 
term of ·25 yeal~s MOOr 
the expira.tion of the 
saoid term o£ 25 years. 

Premium, l oot, i s run instalment of the pri:ee 
agreedl to '&e paid at the l~ate of 75l. 'per sq;uare 
mile, the final payment to 'be detel'mined by 
the survey aud meas,urement of the demised 
premises, and payment immediately upon re­
ceipt by the society of a certificate of validity 
in l'espect of the hereditament6 and prernifles 
demised. Also an annual rent of 70l., paYl1;~)le 
at the rate of In. lOs. in respect of every 
,square mile certified by the Director of 
Smveys. 

Tbe right to cdtiva.te 
coconut trees and 
other products. 

Do. do. 

Timber and rubber rights. 

Agriculhural. 

The l'ights o£ collecting 
the products of pa.h.n 
trees a.nd of u.gricul­
tme aond arboriculttu·e. 
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2128c 

2,129c 

2,130c 

Sa.rah Abadoo Rltd othel'S 
of Cape Coust. 

SUBan Al,thur of !.namaboo 

Kojo E siam of Ayenasu 
Bisenai, in Ejuruilku 
District of SuHpond. 

PrO\'illce. 

-{ Ea-etem 
Westel'u 

I 
Centl'al -

Total 
I 

Do. 

Do. 

Do. 

do. - r ·1 SqUll)'C wiles - 1 25 yeal's, with the option 
of renewa.l for a further 
term of 2~; years -after 
the expiration of bhe 
said term of 25 yea.rs. 

db. - I 5 square miles - 25 years, with the option 
of renewal for a fu rther 
term of 25 ycars after 
the exp u:ation of the 
said Lerm of 25 years . 

do, - I 20 squal'e miles - 50 years, with th~ opt.ion 
of renewu,l for a further 
term of 50 years aftel' 
the expiration of the 
said tenu of 50 years. 

SUlIfl\CARY . 

A. n. c. 

Pl'elnium, IOOl. , as an instn,hnont of the p1'ice 
a~:p'eed to b e paid at th e rate of IOOl. per 
square mile 01' t hl'ee-quu,rters of a square mile, 
the fi nal payment to be deter mined by t he SUl'­

veya.nd meaSUl'ement of tbe demised premises 
and payment immediately upon the receipt 
by the society of a certificate of validity in 
}'espect of the hereditll,ments n.nd premises 
demised. Al'so a ll unnua.l rent of 80l., payable 
at the rate of 20l. in respect of eVAry squrure 
mile 01' three-qua.r ters of u. squa.l'e mile cer­
tified by IIhe Direotol' of Surveys. 

Pl'emhnll , 250l., as au iustalmenG of the price 
agreed to be pa,id at the rate of 100l. pel' 
square mile or t hree quarters of a square mile, 
t he final payment to be determin ed by t he 
survey and measurement I of t he demised 
prem ises and payment immedia.tely upon the 
receipt by the society of a oertificate ali va,lidity 

~l~ei~~h~t ~£it~ l~~'e~~:~:lnt:e::d ore~OiO~.~ 
payable at the rate of 25l. in J'e~pect of every 
sqUftl'c,'-m ile or three-quar tprs of a square mi le 
certified by the Director of Sur veys. 

Premium! 500l., and a further sum of 750l_ to be 
paid immediately upon Lhe receipt by the 
socioty of a certificate of validity in respect of 
the hereditaments dem ised, and fa)' the first 
five yeal's, including one year's peppel'oom, a 
l'entnJ o~ 70l. pCI' annum, ~~nd therea,ftel' during 
the remaining term of the lease 120l. pel' 
annum. 

D. 

Area of ;-oIilling 
Conccs.~ions othel' tban 

thus.) in D. 
I 

Area, of Mining I /\]'ca of Timber 01' other 
COllCt!ssion$ which illClmic Concessions not bei ng 
'l'ilflbcl' or other Hights. 1\Iini1Jg Concessiolls, 

Area of Concessions 
fOl' Pebl'oleum or other 

Mineral Oils. 
'fotal. 

Nil 
Nil 
Nil 

Nil 
Nil 
Nil 

Lc(Ujcs. 
Sq. Miles. 

11 '5 
8 
8 

Nil 
N il 
N il 

Sq. Miles. 
11 '5 
8 
8 

Do. do. 

Do. do. 

Do. do. 

1--N-il---I--27-'5 ---, 

---'------

Nil Nil 27'5 

Optictns. 
Nil. 

I 
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Enclesure 2 ill N e. 48. 

RETURN O}~ AGRICULTURJ..L AND AanOR[CUT.TURAL OONCESSIONS OF AREAS EXCEED[NG ONB SQUAR-E MILE IN THE GOLD OOAST COLONY 
FOR THE HAT~F YEAR El\'DING 30'rH JUNE 1914. 

I Graltte r 'Of Cencessien to whem 1 P arty to w)lem CencesslOn I A.J. T C . d t" I· N t ~eference to 
I constdera.tlOn paid gl ;mUld en. erm. enSI era len. a ure. 1 . Register. 

II fuy.e Boutee, ~fants. of Gil.s. 1 Ma.xlmiluan Geol ge Camp 1 10 square mIles 121 years from 27th I Premiulll, 275l. Oc~mpation ront. 201. per I Agri~nltlll'al "and I Boek No.2 'Of 1914, 
a.nd t he pUllclpal memhers of bell Thompsoll~ through D ecember 1913. annum and 100l. per annum during actua.l Arboricultw·al. !page 1, No. 9/1914. 
llis .fa.mlly hiS .A..ttolney, J ohn ' o.pel'rutions. 

Eld'red Taylor. 

J ohn Ta'\':i ::!.b, R obina Acku, Yaw I Yaw AntQney 
Ta.rku and RoB Aidoo, 

_ , 6 sqnare miles - I 99 years frem 13th I Premium, 50l. Occupatien rent. 12l. per 
December 1913. allnum and 100l. pel' u,unum during 

regula.l' operations . 

Ed wal·d Teye, P a.biety of KQto­
kumaJkah, in the Akwapim 
Dis~rict. 

Aryee Bentey, !lIn-ntse (Chi~.f) 'Of 
Gbese, r.Fettep. Mensah, Cna.r'bi 
Qnaye and Joseph Pebee. 

Yao Int ikera, Chief 'Of Pampa,nse, 
the hearl and legal representa­
t iYe 'Of the family c8illed and 
cemmenly known as Mankatta 
family. 

Ohl:is&ian La.rtey. 'Of Npehu!lsem, 
in the Accra district. 

Joseph Adetey, ()f Accra.; in the 
Geld Ooast Colony, W est 
A£rica. 

Kobina Am,peli, Chief of Dadei. 
mang, ill the district 0'£ Accn\,. 

CQlonial Business a,nd 
Fina11ce, Ltd., throngl) 
their Attomey, J ohn 
Eldred Ta.yIQr. 

V{ alter Higginsen Mason, 
Augustus St.l.onley 
Wyman, aond Samuel 
Hnghes, threugb their 
A.tterne)" J Qhn Eldred 
Taylor. 

The Natioll}!1 African 
I ndustries , Limited 

3 square miles -

20 Bq,llare miles· 

7 square J:J?iles -

50 years frem 19th 
December 1913. 

50 years from 20th 
Ja.nuary lL9Q4. 

99 yea.r s from 12th 
A ngust 1913. 

Premium, SOOl. Rent, 24l. per annum and 
lOOl. pel' aunum from and aftel' active 
opel'a.tions. 

Preminm, 500l. Rent, 24l. pel' annum and 
200l. per annum trom allldl ai£'ter a.etive 
QperatiQns. 

Premium, 15,000l., te be satisfied byallot­
ment a.nd 5'Ol. pel' a.nnum as grouud, rent. 

Olll'oi stianJosiwhReindorf, 12 square miles 
'Of Accra. 

- I 50 yen.rs dil'om 30th I Pt:e-mium, 20l. , and !lin Mll1urull l'enball 'Of ab., 
JMluary 1914. te he increased te 20l. on tbe ellection '0£ 

machinery te express the 'Oil. 

Do. do. _ I 51 squllIre miles . I 50 yem1s ·m·olll 28th I Premium, 50l., a,nd an a.nnuwl. rental of il2l. , 
January 1914. to be increased te 50l. on the erection of 

machinery to express tbe oil. 

Do. do. - I 3 squu>ve miles - I 50 years :from 30bh I Pl:emiulU, 25l., llin& Hln fllllmai l'enha,l or 12l., 
ffIlI;lUll111Y ]91'4, 00 !be increased to SOZ·. 'On the 81!Cction 'Of 

machinery to expt'ess the oil. 

Do. do. 

Agricultural 

!Do. 

Arbol'icu ltural and 
,Agricultw-aJ.. 

Do. do. -

D0. do. -

Ji)o. do. -

Book No.2 of 1914, 
page 6, No. '0/1914. 

Book No.1 of 1914, 
P"1!e 56~ No. 36/19~4. 

Book No, 3' of 19[4, 
page 37, No. 
133/1914. 

Book No. 30f 1914, 
pag. 44, No. 
.37/'1.914. 

Book No. ] o£ 1914, 
page 309, . No. 
159/'1.914. 

!Book No. 3 of 19H, 
lJlage 56. No. 
160/1914. 

Book No.3 of 19B, 
page 61, No. 
161/1914. 
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Mos'es D sa.ne, of Accra, in t he 
district of Accra. 

Chief Rofi Tetchi Mensa.h and 
Ohief Yaw Piprah, in Asbanti, . 
K obina Foli, Omanhin of 
Adansi, Asbanti, l'epregented 
by Ohief Kwesie AdllJi, being 
representative of the headmen, 
elders and people of Adansi. 

J(\,mes Allotey, of Accra, in the 
district of Accra, 

Joseph Ettuason EUlS illld James 
Edwin Arthur, 

Do. do. 

Rojo El:Iiam, of the village of 
Beseasi A.yenasil in Ed'jumaku, 
in the Saltpond District, as 
the lawful successor and l'e­
presentative of the real estate 
of K weku Sesie and Oharles 
AndT8w Okl'u, alifLs Robina 
Okru, both deceased. 

Mrs, Sarah Abadoo. and John 
David Ekern, Esquire. 

Do. do. 

Jl.shanti Pla.nt~~tiolls, Li"­
mited, by its AthOl'ney, 
Ha.rold Drewry. 

2-?!- sq UfI,l'e miles -

10 sq uaTe mites -

Ohl'istia.n Josia,h R eindorf, \ 4 squH,re miles -
of Accra, 

Thomas Baker J ohnston I 20 square miles . 

Do. do. - I 20 square miles . 

The Scottish Co-operative I 20 square miles -
Wholesale Society, Li-
mited. 

Do. do.· I ,1, sq na.re miles -

50 yea)'s from 26th 
January 1914. 

99 years £rom 23ro 
December 1913, 

50 years fl'om 12th 
February 1914. 

99 yeaTS from 5th 
M"'ch 1914. 

, 
Premium, 25~, lJ-nd an annual r e;nbal of 12l.. 

to be increasedl to GOl. on the erection of 
ma<:hinel'Y to express the oil. 

Premiulll, 200l., and yeUillty 'xent oj) lOOt. 

P,r:::\~~lY~c~!!'~e~n~o ~Ot~~lll~ere:!~t~o~T~f 
machinery to express the oi l., 

R ent, 1:0001. per a~wm 

99 years {'l'om 5th I Rent, 1,0001. per annum -
Mlwch. 1914. 

50 yeail's, . with the 
option of renewal 
for a further term 
of 50 yem's after 
the expiration of 
the said tenn of 
50 ye8l1·s. 

25 yefill'S, with the 
option of renewilil 
for a fu rther term 
of 25 years a.ftel: 
the ex,pira.tion of 
the sa.id term of 
25 years. 

Premium, 500l., rund ~ further sum of 750l, 
to be paid immeiliate11 upon the rece~pt 
hy the Society of a certificate of valirlity 
in respect of the hereditaments demised, 
and for the first five yea.t·s, including one 
yea:r's peppel'COlll, a l'enna,l of 70l. pel' 
annum, and thereafter during t Ile 1'e­
m~1ining term of the lease 120l. r.er 
annum, 

Premium, ]OOl., as au instalment of 'the 
price agt,p:ed to bn .paid at the rate of 
100l. per B~ua.re mile 01' three-qu~l:tel'S ox 
a square mile, the final payment to be 
determined by the survey and measure­
ment of the demised premises, am.d 
payment immediately upon bhe receipt 
by the Society of (L certificate of va.Hdlty 
i ll r espe(lt of the hereditaments ~nd 
pl'emises demised. A lso non anllTh'l!ll'Ollt 
of SOL" payable a.t the rate o£ 20l. in 
respp.ct of every square mile 01: three· 
(LuH.rtel'S of a squaore mile certified 'by the 
Director of Stu-veys. 

Po. do.-

Agri'C'I.:tltul'aJl a.nd 
Al'boricultol'ai. 

Do. do. 

Do. do. 

])0. do . 

Do. do. 

Do. do. 

Book No. 2 of 19J:'1, 
IPa.ge 18'1, N(I. 
172/]9141. 

Book 1\ o. 2 01 1914. 
page 194, No. 
[75 jc9N. 

Book N~. 3 of 1914, 
page 85, No. 
186/19i4. 

Book No. 4 01 19H, 
page 130 , No, 
356/i9H. 

Book No.4 01 1914, 
pnge 134, No, 
357/]9].1. 

Book No.4 of 19H, 
page 144, No. 
373/1914. 

Book No. 4 o~ 19[4, 
page 1.50, No. 
3741j]914. 
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Granter of Concession to whom 
considera.tion paid. 

Kofi Tsinasi 

Mrs. Susan A'rthm' and Daniel 
Myles Abadoo (Senior). 

RETURN OF AGRTCUT~TUItAL AND ARDORICULl'UnAL CONCESSIONS OF AREAR, &C.-contin'tLCu, 

I 
Party to whom Concession I A' 

granted. 1 ea. 

i 
The Scott-ish Co-opera,tive ! 4 sqna.l'e miles 

vVholesa le t Scciety, 
Limitt:d. 

Do. do. 5 sq ual'e ill ilea -

Deacri,ption. 

Agricultural 
Al'bol'icultura.i 

Term. 

25 y(',!O!l'8, wi t}h the 
option d l'ene'YR..l 
for n. further term 
of 25 yeaTs after 
the expiration of 
the snrid term of 
25 years, 

25 years, wit,h the 
option of renewal 
for a, further terlll 
of 25 years ni£t:er 
the expil:a.tion of 
the soid term of 
~5 years, 

Consideration. 

Premium, lOOZ., as 81Th inst:alhnent of tlhe 
price agreed to be paid at the rate of 75l. 
per sqUa.re mile, tbe final payment to be 
determined by tbe survey and measure­
ment of tbe demised premises a.nd 
payment ~mmediately upon receipt by 
the Society of H, certificate of validity in 
respect of the hereditaments and 1'1'e- . 
mises demised. .Also an annual rent of 
70l., Ipayarble at the rate of In. lOs. in 
respeGt or every square mile certifiedl by 
t!be !Director of Surveys, 

Premium, 2';Ol.,a.s aon instalment of tbeprice 
agI'eed to be paid at tbe rate of IDOl. per 
squa.re mile or three-qul1Jrters of a squaTe 
mile. the final payment to be detel:mined 
by the survey and measurement: of tlhe 
demised premises and p&yment imme­
diately upon the l'eceipt by tlhe Society 
of a certificaw of validity in respect of 
the hereditaments a.ud premi.ses demised. 
ARso an annual} 'rent of il.OOZ., pay,albl'e at 
tIle rate of 25l. ill respect ot every s'quru:e 
mile or thl'ee-qua'l't.ers oj) a square mile 
certified by the Director of Surveys. 

Sunt'lnm1} of abo'vc CoY/cessions. 

Kllea, Sq,uaTe Miles. 

23 

Agl'icultul'n-l and A.rbOl'icnltul'ai _ 123 

146 To,"! 

Nature. Reference to 
Register. 

Agricu']tural, andl I Boolt No. 4! o£ 1J9~4', 
A.rbol'icultul'(l.l. page 156 , No. 

375/1914. 

Do. do. Book No.4 of 1914. 
page 162, No. 
376/1914. 

RETURN OF AGRICULTt'RAL AND An..nORICUL1'URAL CONCESSroN~ OF ARE-AS NOT EXCEEDING ONE SQUARE MILE, FOR ToRE HALF YEAn. ENDING 30TB JUNE 1914. 

Nil~ 
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SUMMA.-R Y OF R ETURN OF AGRICULTURA.L A ND ARBORICULTURAL OONCESSIONS EXCEEDING AND 

N<Yr EXCEEDI NG ONE SQUARE MILE. ' 

D escription. Area exceeding II Area not e:J;ceedillg I 
One Square Mile. One Square Mile. Total 

Agricultur.::U 
Arboxicultural 

23 square miles -
Nil 

Nil 
Nil 
Nil 

23 square miles 
Nil 

Agl'iculturaJ and Arbo)"icultural . 123 square miles - 123 squn re miles. 

Total - 1,1,6 square miles - Nil ::'46 square miles. 

Enclosure 3 in No. 48. 

- AREAS OF LAND COMPRISED IN CONCESSIONS . 

Description. 

I 
Area as at I Area for Hall-year I 

31st December 191 3. 30th June 1914. TotaL 

----------------------

L eases 
Options -
Conveya.nces - - - : 
Agrioultura.l and Al'boriculturarl Conpessions - I 

Sq. Miles. 
2937 '450 
876 ' 75 

20 
1714 '927 

Sq. ~:[iles. 
27 '5 
Nil 
Nil 

146 

Sq. "liles. 
2~64' 950 

876' 75 
20 

1860' 927 

No. 49. 

4.2088. GOLD COAST. 

The GOVERNOR to the SECRETARY o! STATE. 

(R eceiYed 30th October 1914.) 

(Confidential, A.) Government H ouse, Accxa., 
SrI< 30th Septerob",' 1914. 

, WI!J.'B: l:eierence to your Confidential Despatch 
of the 6th Ma.rch 1911 ,* forwarding a copy of the 
R eport of a COlllmitteet which was appointed by Lord 
Crewe in May] 908 to enquire into condi tions of land 
tenure and taxation in Northern Nigeria, I have the 
honour to forwu.rd, for your information, a copy of a 
letter dated August 3rd, 1914, from the Ohief Oom­
missioner of t he Norliliern Territories, together with a 
report on the conditions regulating the tenure of hnd 
in the va.rious Provinces o.nd Districts of that 
Dependency. 

2. I also attach, for your information, a copy of 
the letter darted July 1st, 1901, from the Governor of 
the Gold Coast (SU· Matthew Nathan) to which 
reference is made in the body of Capt.ain Armitage's 
report. 

S. R eference to the letter mentioned in the pre­
cedinO' pal"3.alThph and to the Northern Territories 
Minel~al Rights Ordinance, No. 2 of H.104, will sb?", 
you that the attitude a.ssumed by Government with 
reuard to land in the Northern Territories differs 
m:ter ia.lly from that which has been taken up in the 
Colony. It will be seen, for instance, that Go\'ernment 

~fl~~~:e:la!~:s ~~gt;e ~o~~:! ~~~~~i:~~~s~~ ~e~!~~ 
direct p,tyments therefor, though under Section 18(i) 
certain further pa.yments nre r equu-ed to be made by t~e 
concessionaires at the rate of 28. for each square mile 
" by way of disbursement to such native Ohiefs or other 
" nath'e Pel'Sons as in the opinion of the Chief Oorn­
u missioner have by native custom a.ny right t.o part of 
" t he profits derived from the land comprised in the 
" prospecting option." 

.. Ho9(11 not printed. t [Cd. 0102.) 

4. This would seem to indicate that Government 
cla.ims the right to control and to dispose of land in 
the Nor thern Territories without the consent of the 
Ohiefs or other n3>tives concerned if it considers it 
expedient to do so. and that it further claims the 
right to deri\'e revenue from such transactions. That 
the natives may a lso have rights in the hmd so dealt 
with is also apparently recognised, though such rights 
do not, it would seem, include the l'ight to refu~e to 
allow a concession to be granted by Government. 

5. In practice the Government in the Northern 
TelTitories hn.s from time to time acquired such land 
as it needed fOl· public purposes by right of its local 
authority, and that it is fully competent to do so 
without payment of compensation is, I think, genemlly 
recognised hy the nathTe population. 

6. Turning now to the suggestion contained in 
paragraph 2 of your despatch under reply, I ha.ve the 
honour to inforlll you that I am una.ble to recomnlend 
that any attempt should he made to obtain revenue in 
the Northern Territ.ories by me.'lns of land taxation. 
The native population in the De,pendency are for the 
roost part miserably poor, and any tax which was 
placed upon their land, no matter how low it might be, 
would only be paid by them with considerable diffi­
culty, and in most localities would have to be collected 
in kind. The l-evenue which would result would be 
trifling, but the sense of grie\'ance which the imposi­
tion of direct taxation of this description would 
engender would be serious; and I feel strongly that a 
land revenue system such as is in vogue in British 
I ndia or in Mala.ya is wholly unsuited to the conditiolls 
of t,his very primitive population. 

I have} <.~. 
HUGH CLIFFORD, 

Governor. 
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Enclosure 1 in No. 49. 

(Norbhern Territories, No. 4';9/216/1910.) 
Chief Commissioner 's Office, Tamale. 

SIR, 3rd August 1~n4. 
W :J;ll'H reference to your let~er dated the 11th 

March last, I have the honour to ~llbmit herewith a 
Report OIl the conditio~s r~glliatin~ the tenure of land 
in the Provinces a,nd DistriCts of thIS Dependency. 

I liave, &c. 
C. H. AR.MITAGE, 

Ohief Oommissioner. Northern Territori.es. 
The Hon. the Acting Colonial Secretary, 

Victoriaborg, Accra. 

I.-SYSTEM OF LAND TENURE OBTAINING l'N THE 
NORTHERN TERRITORIES. 

When dealinO' with the system of land tenure 
obtaining to·day in the Nort?ern Territori.e~ it would 
be impossible to define conCls~ly the conditIOns und~r 
,,"hioh land l!;: held by the na,trves as a IV'hole, or, as ill 
the case of Northern Nigeria, to consider the native 
rights to land under two heads only, i.e., Mohammedan 
or Fula.ni and Pagan rule. 

The Northern Territories is divided for adminis­
trative purposes into t.hree PI'ovinces-Southern, 
North-Eas tern and North·Western. ~(,he first is 

~occllpied bythc Gonja and Dagomba tribes and, on the 
riO'ht bank of the Volta River, ·bya small portion of 
tl~ Brong tribe: the second by the M?'lllp~·llSSi, 
Kalljarga, Grunshi a.nd Fra-~ra 01' K,ussasSle tl:lbes ; 
the third bv the Wah, L obi, Dagal'tl, Grunshl and 
Issala Grunshi tribes. I will deal with the systems of 
land teuure ·obtaining in these Provinces in the order 
na,med. 

SOUTHERN PROVI,NCE. 

Dagomba.-Before our occupa.tion the whole of 
D~oDlbawas rul ed over by the King ofYend ~, .bu~ the 
boulldal'Y arbitl'al'ily fixed between the Bl1.tlsb and 
German possess ions tbrew Yen~i and a 'p0rt.ion of 
Dagomba into Togoland. The tl'lbal lr-tnds In Eastem 
Dagomba belong to tbestooll of Karaga. and ~ W.estel."ll 
Da <l'omba to the 8tool of Savelngu. The tl'lbe 1S Sai d 
to have come from Grunshi a.nd to have settled on the, 
t.heu, uninha.bij;ed lands they DOW occupy. 

The system of land tenure obtaining .in Dagomha is 
similar to t.hat of Ashaut i, a,ll lands being vested in t he 
stool. A lla tive can farm any. and as much, previously 
nnoccupied land as be likes, ;lnd holds it as long as it is 
kept under cultiv!lItion. Penuissiou must be obt·ained 
from the Chief to erect auy building on a farm, and the 
bolder is expected to make presents of" first frllits " to 
the Chief. On his death the f/llnn is divided; the Chief 
t aking oue half of the produce and the family of t,he 
deceased (who retain t.he mnd as long as it is kept 
ull(ler cnlt i,'atioll) the ot,her. A na.t ive (!annot sell 01' 

transfer his farm to another, nor can a st.ranger fa.rm 
land witllont first obtaining the Cbief's permission. 

The cliscovery of gold 0)' a.nything of valne IDllSt be 
repor~ed imme(uately to t,he' Chief, and cannot be 
t ouched without t.he Cl1ief's permission ; it is considered 
to be the pl'Opel'ty of t he represent.a.tive of the stool. 

GOlljCI.- Tbis t riJ.,e. once a large a.nd po\velful 
kingdom under the paramount Chief of Yaburn, R t.itle 
still ret,a ine<1 by the present occu,pant of the stool, 
with the Chiefs of P Olllhe (or Kombi) and Daboya 
as paramount in thei l' respecti\Te distri cts, suffered in 
the past :hom illtel"llccille st,rife a.nd t he depred,Ltions 
of slave raiders sueh as SalllOl·Y. Yeji and its lands 
were once lmder the stool of K ofabba, whic,h was 
dep"jved of t hem without bloodshed by Kwaku Dua I 
of Asbanti. The origin of the kite is unknm·m. A 
system of lund ter:ure similar in every way to tbat of 
the Dagombas obtains among this tribe. 

Bi'Ong.-An off. shoot of t.he Ahesi Ashantis; this 
tribe sett.led Oil the lands on the l;ght bank of the 
Volta. a.nd, formerly under Asha.nti . is now independent 
Its system of land tenure is ident,ica.l wi th that 
Aslmuti. 

NORTH-EASTERN PROVINCE. 

Mlllllp1'Ussi.-The kingdom of Mamprussi appears 
to have been fOtUlded simnl ta.neonsly with that of 
Dagomba, and the" Na" of ~rompl'ussi ruled over aU 

the lands compr ising this province, and tbe whole OT 
the Wa. District. The Walas, however, asserted, and 
gained, their independence some two hundred years 
800'0. The present" Na)! has been proclaimed, and is 
r~cognised RS, Paramount Chief of the Province. 

The conditions of land tenure as affecting this tribe 
only are stated by the Acting District Commissioner, 
Ga.mbaga (Captain C. J . Elkan), to be as follows :-

" All the land belongs by right absolutely to the 
King of Mamprussi. None of it has been ca"ptured 
by c')nquest since the establishment of the present 
kingdom, but a lot of country. practically tbe 
",vhole of the Wa District, once belonged to 
Mampl'llssi, but was captured from him about 200 
years ago. 

"3. The King of Mamprussi can sell or other­
wise a,lienaote any portion of the land, though this 
right has never, as far a.s I can discover, been 
exercised. He, however, has the power to do so 
without question. 

"4. Mamprussi <'.an take away a,ny man's land 
and lea"e it: to another man without giving any 
Teason for doing so. This right is never exercised 
unless the owner of the land has not paid his rent 
to the Ohief, or has committed some very serious 
offence. Although I have made a good many 
enquiries I can find no single case of a, man's farm 
or land having been taken from him. 

"5. In the. same way-land belongs alJsolutelyto 
the Chiefs, who have the same power o"er their 
property subject to tbe prior right of the King of 
Mamprussi. 

"6. In the ordinary course land is inherited 
from fat her to son. New land can always be 
acquired by the authority of the Ohief on payment 
of a small present in kind, and once acquired 
always remains in the family, unless taken away as 
I have stated in pa:rngl'a.ph 4. 

"7. The following rent is paid to the Ohief of 
the "i!lage il'l'espective of the size of the farm. 
Every yea.r when the crops a,re gathel'ed-

" One big basket of corn - Any sort of corn if! 
givf.;n and not 0De 
basket of each 
sort grown. 

" Oue big basket of yam - If grown. 
«The King of Mampnlssi receives this rent 

from bis own \'illiage Nalcrigtl, but gets nothing 
from the owners of the fums in other villages. 
In addition the people of the viUage make the 
Chief's farm and keep it clean. They also make 
and keep it in repair, bis componnd, and do any 
any other work be calls on them for. This is 
looked Oll by the people as a method of paying 
rent. 

'" S. On Ghudari {nat.jve Ohristmas Day) it is 
the custom for la.nd owners to gi\'e th:) Chief one 
big hasket of corn and two guine&--fowls, or 
Ol'diuflry fowls, on failing the fowls, 1,000 cowries. 
This is looked on not as l'ent , but as a Ohristmas 
pl'eSEmt to the Ohief of the 'Village. who, in return, 
gives a feast in the evening. killing a bullock, sheep, 
&c., according to the size of the village, aJso giving 
a .few kola. nuts or peto. This feast is pl"epllred by 
the Chief's wiYes. and the gnests can either eat it 
at, the Chief's compounds, or take their portion 
away a,ud consume it in their own houses. Although 
this present to the Chief is not considered 
compulsory it practically is so, as a land owner 
who did not greet his Chief on Chudaei would 
most likely have his farm taken from him. 

"9. All t he Chiefs under Mamprussi take or 
send hinl on Christmas Day a present of food, &c. 
There is no fixed present, but it is generally based 
on the iwporta.nce 01 the sub-Chief, and is la,rger 
tha.n the land the owners present." 

Kanj((.?·ga.-The rule of la.nd tenure among this 
tribe is described by the Acting Provincial Oom­
missioner, North-Eastern Pl'oyiuce (Captarin E . O. 
Warden), as follows :-

,. All land in Kanjarga beloug's to the com­
munity. but is vested in a landlo'1:d who mel·Flly 
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performs the fetish customs of ocoupation, and 
receives only one or two fowls , which are u sed in 
the ceremony of blessing the land, which is 
supposed will ensure plentiful harvest. 

.• The land 6nce occupied by a family is 
retainea by it so long as tha.t fa-m ily is in existence. 
EYen should they lea,ye the neighbow'bood and 
settle elsewhere, their beirs on return can hatke up 
the land again and ocoUPY it, althoug.h some other 
person may have occupied it. 

"Should the family of t he holdel's become 
extinct, then with t he sanction of the Ohie£ any 
oue may take it up. 

" L and holders m.ay allow part or tbf! whole of 
t heir holdings to be ocoupied by anyone they may 
please to appoint, without t he Chief's or aJlyone 
else's sanction . 

H They pay no rental of a.ny sort, eithel' to the 
Chief or to the hndlord, for their la.nd, nor do they 
even assist the Chief in the cultivation of his own. 

" There is no difficultIiu acquiring unoccupied 
laond: auy person can t.ake u.p as much a-s he desires, 
merely htwing to provide Olle or two fowls f01' the 
Fetish Ceremony of occupation. 

H.Al1 grass land is common pl'operty, and any 
auima.ls ma.y graze it, even stl'a,ngel's' animals, 
cara van people's, &c., and no charge is either 
made or ex;pected; but the owner will be held 
responsible for any damage d.one to far;ms by their 
u,lli rna-Is. __ 

"All shade trees, shea. bilttel.', da\va- du;'\\,a, 
[Lnd other trees tha.t haNe commercial 01' allY other 
value are not cut down, but the dead branches I)n 
them a!l.c1 the small shrubs growing Itnywhere may 
be cut down for firewood." 

G'l"wnshi.-The hulk of the Gl'uushi tribe settled in 
British Territory inhabit the North-Western Pro .... ince 
and its system of land tenure wia be referred to when 
dealing with th3.lt Province. 

Ji'j'C/. -liTra 01' Kuss(Lssie.-The District Commissioner, 
Zouaragu (Ca.ptain S. D. NM~)! has written a Illost 
interesting report on the condltlOlls of land ~nul'e as 
existing among this pagan, trihe, or rather thlS agglo­
meration of small communities of 'what I belie\'e to be 
the abol'iO'ina.1 na.ti .... e. This report, which I sball quote 
art length~ describes the primitive system under whi~h 
land is held by a pl-l.1110rdial people. Perhaps Captn,lll 
Nash has not sufficiently hl'ought out the fact tha.t 
pagan native belief holds that all land is :mder the 
ouardianship of Spirits (benetieent 01' otherwIse), other 
than " the Giver of Rain" or "the Guardian or Crops" 
which have to be prohibited [? propitiated] before 
successful faxmin O' can be undertaken. The Spirit 
presidil)O' oyer any pa.rticular plot of l:m.d is indicated 
to the ~,'o\1ld -be farmer by the local " T indana.." 
Apmt from this criticism, I can youch fOl' the 
accw'acy of Captain Nash's statements. 

"In discussing the question of Land Tenure 
a.mongst pagan people one is at. ~l'st met with t·he 
difficulty of findinO' out the Ol'lgm of the people 
and whence they ~ame. As writing is un~{~ow:u 
a monfJ'st the tribes of this district and tradltlOn IS 

very ;'ague the following notes must he ta.ken as 
only a first a.ppl'oxima,tion and may have to be 
considembly modified in the course of further 
inquiry. 

"2. When questioned as to how they got 
p'Jssession of their fal'ms au~ pastille lands nearly 
all na tives will reply that their fathers and gl~a.nd­
fathers t illed the same ground before them. In 
ages gone by the laud would appear to ha\:e been 
unoccupied a.nd probably each ma,n holds. hls land 
in this way, i.8., by nsnge or long po~sesslon: He 
took effective possession of something which at 
the moment belonged to no one. H e ~vol1ld'.l:0w. 
ever, and still does, go through cel'tam rehgl?US 
l'it~s before buildino a new compound and turnmg 
up new ground, :s the n~ti,'e. ~rivate law is 
altogether mi.,ed up with then' religlOn. 

"3. Tradition says that even in the earliest 
times there was someone to whom they went and 
to whom they paid their respects before starting 
bnildinO' 01' farming. They say he was there 
hefor'e their fathers. This, of cmu-se, is pW'ely 

mytbical, and the Tinda.na 01' Ta.ngadana (Tauda 
in Fra-fl'iL meaning ground) probably only estab­
lished himself a.a soon as any particular country­
side became peopled a.nd cultivated. This lllan is 
the interceder with the "Giver of Rain " and the 
"Guardian of Crops." H e is probably the descen· 
daut of one of the first settlers in a particuUw.' area 
of country and the office would appeu,r to be here­
ditaryand not selective. He;:e to a certaiu exteut 
we see the expla.nation or Ma.mprussi influence 
over a lal'ge porti,on of the district. The original 
Tindana wa-s a Mamp"'ussi, and all the religious 
ceremonies in connection with the building of new 
compounds and turning up new land are of 
Ma.mpl"ussi origin. 

" In nearly all cases the people agree on this 
p oint, "hut there are except ions-thus the Chief 
and Tindana of Sheerigu say their ancestors came 
from the Sheerigu nea·}' the French boundary and 
they disclaim any connection with the Mampl'llssi. 
Sambl'uno and ya.rious other pal-ts of the district 
say their a.ncestors who took up the laud wel'e not 
of Mamprussi origin." 

"4. The method of acquiring land, therefore, is 
propitiation of th~ Chief and Tindana ~oupled with 
long usage and possession. Land is, however, now 
probably taken up wibh much greater freedom than 
was the case even five or six years ago. This is 
due to the more la;w-abiding state of the country. 
Before our u,1'l' ival eu-eh little community wa.s 
crowded together and as they increased innumbel's 
they buD t compounds and tilled land close to their 
friends. The Chief and Tindana gave "their 
religious blessing and so the j>rocess went on. 
This iR now greatly on the increase, and it is very 
common for natives to settle fa.r in the bush and 
form new communities. The people assert that 
this was not possible quite a short time ago owing 
to insecurity of property t1ud the lia.bility of 
isolated communities to be raided. 

"It is probable that this heretofore unheard 
of advent.urous policy of ta.killg up new land far in 
the bush accounts for the ..... arious Chiefs asserting 
tha.t our a,rrival has to a certa.in extent :interfered 
with their ho~d over the people. If one asks the 
people (who have opened up this new country) to 
whom the land belongs tbey will again say to the 
man who first , went; in other words they elect a. 
Tindarna who gives his blessing to the land crops, 
&c. 

., 6. In a thickly inhabited country like most of 
that in this district, each man knows the boundaries 
of his oWlllalld and will point them out to one if 
so requested. When asked as to how he came into 
possession of the land he will answer that his 
fatber had it before him; and if asked t>o whom 
the land belongs he will invariably say the Chief. 
The la,nd ma.y therefore be said to belong to the 
Chief ill theory, but to the whole people in reality, 

"Ownership of rand is both collective and 
incividual in this sense: that all uncultivated land 
belongs to the pa.rticuI.a.r community who live 
round it:, but cultivated land belongs to him who 
puts crops on ib, i.e.) he found the land untilled and 
unoccupied a.ud by cropping it with consent of 
Ohief and Tilldana becomes owner by usage and 
long possession. 

" 7, Laud call110t be alienated by a pri ..... ate 
indi-ddual. but probably the Chief and elders of a 
country-side would give permission to an alien to 
settle and farm amongst them if the stranger was 
not objectionable and propitiated the authorities 
according to native custom: unoccupied land Leing, 
howe"el.', so plentiful in all parts of this distl'ict 
that it is "ery uncommon to find a man wishing to 
take up land which does not in a loose way belong 
to his tribe ana fetish. 

"A..lienation of land may therefore he said to 
be "lUlknown, or at most very nncommon. I n any 
ease it could not occur without consent of the 
gen~ral community. 

"8. The following would probably be the 
procedm-e if a man wanted to build a neW" compound 
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nrud fa.rm unoccupied land. The Chief, Tindana., 
und elders are consulted a.nd they would decide 
where he is to build his house. They proceed to 
the place, a fowl 01' two are sa.crifi(~ed and the 
Tindana g ives his blessing t,D the ground. The 
man t,hen gets permissi?ll to farm there and. by 
ta.t:it agl'eement gets n right to th~ la~d agamsl; 
aU comers. Considering t he natives fear .. of 
fetishism it is easy to understand tha.t the Ohief 
find Tinda.na could stop him from farming and 
huildirw on a.ny particmlar spot if they so chose. 
r,rhe hl~sing of the aut.horities on /lIuy new' ventme 
is essential, their ClU'se 01' disapprova.l is au effective 
bar. 

H 9. Certain portions of land in each country­
side are set a.pa rt as gra.zjng ground. This is 
colllmunal and cannot be cultivated. The owners 
of the herds of cattle in the vl0inity would object 
to that. They would prQhaobly also object to 
people from a distance fee~iug th~ir cat.tle thel:e. 
rrhe latter must ma.ke theil' OW11 commonages III 

their own pt\..l'ticulal' countryside. 
" Cerbain portions of land arc also set aside for 

meetings, dances, market,s, &c.; they cannot be 
encl'o8.<.:hed upon for fa.rming purposes, hut cattle 
can be fed there. 

"10. rrhe native paths through the farms are 
commOl) property a.nd a,ny man has a right of way 
through another ma.n's cultiva.ted ground via the 
native paths and can drive hi3 cuttle in that way 
to watel' or to the gm7.ing gl·ound. CUf::tOlll, how­
ever, \a.ys upon him the duty of taking precautions 
so t.hat his cattle do not injure the crops. In fa<;t, 
t he violation .of this law is one of the most fruitful 
SOUI'ces of nati" e riots. 

"Wa.ter is communal, so also are the small 
trees for firewood, and anyone can cut them, even 
in the farm of a.nothel' man. 

"The la.;rgel' shade· t rees belong to the ma.n in 
whose farm t hey are sibuated; no one is allowed 
to cut or disfigure these, probably n?t even the 
owner l)f the ground ; t hey are conSidered, very 
rightly, to add to the comfort of the community, 
n,nd are probably regal'ded as sacred. The ;ruit 
&,c. of t hese trees is, however, common property 
A.nd a.uyoue can garthel' it, e.g., the wild cotton of the 
haohab t ree. 

" n . From t he foregoing remarks it is clear 
tha,t, althougb the people in. a loose wa.y will say 
that the land belongs to the Ohief, the Ja,nd rea !!y 
neithel' belongs to a hibe or to a kingdom but to 
fl yi1la.ge 01' smull al'ea of inhabi ted !oHntrysid.e. 
Certain ollstomary rules , as a1)0\'e stawd, are In 
force with regard to SIlf>h lauds. The latter a·I'e 
not distributed fo}' culti \'ati6n annually. hut t he 
ma.ll who tills cert~in unoo0upied lands has rea lly 
got a perpetual lease of them." 

NORTH.,"YESTERN P ROV IN'CE. 
I h<l",e I'eceived a. somewila.t disappointring l'flpOl't on 

land t enme in this Province. Major Moutray-Read, 
when pl'<)ceeding au leave, ballded O\'el' the Province to 
C'Lptm.in Wheeler, who oompiled his report. from notes 
left hy the form er office)'. Captain Whecler, who, 
while administering the Province, made independent 
enquiries a.s to land tenure, found tha,t, in mo)'e tha.u 
one inat.anoe, the informa.tion he thus obtn,ineu 
differed in minor respects f"om that collected by Major 
Moutl'ay-Read, and pointed out these discl'epa.ucies 
when wl'it..ing t he report . I film caHin g £01' a fresh and 
more compl'ehens:Yc report, as tha.t under r eview has 
been written in genera l terms, and does llot particu­
larize the indi\'idnal forms of latnd tennre adopted by 
the t.l'ibes now con fede.l~.1ted lwder t,he Par~.l1lount King 
of ·Wa. Me.lllwhile I can state that the system of land 
temu'c in t his province closely follows hhe lines of that 
obtHiniug ill Dtlgomba and GonjlL. <vnd add tbe following 
notes under triba l headings :--

H7aZa.-The Kinl!dom of Vla i~ said to have been 
founded by a King of Ya.bUlll some three In\lldredyears 
ago. Be that a;; it lllhY, it was tl'ibutu l'), to Mampl'ussi 
fol' ft period unt il within the last. two hundred yea rs. 
'fhe same system of lpud tellure as tha~ obtainjn~ in 
Gonja is beld by ~he "Yalus, but is nob so stl'ictly 

enforced, in that "first fruits" are not pa.id to the 
Chiefs with any regula.rity. 

Lobi.-The Lnbis, most of whose country lies in 
French territory on the right bank of the Black 
Volta, represent. in my opinion, one o£ the ahoriginal 
t ribes that inhabited the country before it was o<.:cupied 
by stronger tribes, and Ca.ptain Nash's description of 
land tenUl'e a.mong the Fra-Fras applies to it. 

Dagarti. -This tribe has intermavried with the 
Lobis to such an extent that it can scarcely be considered 
as distinct from them. It has never been a kingdom, 
each commun.ity being under its own Chief and recog. 

'nixing no paramount powel' until ow' occupation, when 
it came under Wa, Its system of land tenure corres­
ponds with that of the Lobis. 

Gru,l1shi, Issala Grwnshi.-Little is known of the 
ol'iginallocation of these tribes, of which there arc said 
to be five cla.ns, but it may be assumed that the hulk of 
them came from what is now French Territory. 
Through intermarriage the claus ha,;e merged gradually 
into one, wit.h the excepti0n of the Issala Gnmshis, 
who appear to have r etained their indiYidua.lity as a 
tribe. Both now l'ecognise the Chief of Tumu as their 
Head Chief and the King of Wa as the Paramount 
Chief of the Province. Their system of land tenure is 
identical with that of Wa. 

!I.-THE GOVERNi)fENT'S TITLE TO, OR INfllEREST 
IN, LAND IN THE NORTHERN TERRITORIES. 

The following paragraphs appea.red in my let l er 
No. 1:~/4/1912, da.ted the 9th J anuary la·st, in reply to 
the Colonial Secrebary's letter da.ted the 29th August 
1913,-

" With reference to yOUl' let.ter dated the 
29th August 1913, and to Major Irvine's reply 
(Ool1fidential, dated the 21st September 1913) r 
have the honour to report, for His Excellency's 
information, that, IIIfter a most careful investigation 
of all documents having reference to ownership of 
land in t his Dependency, I find that I can throw 
but little further light on the question as to the 
Government's title to 01' interest ill land beyond 
what bas already been communicated to you by 
Major Irvine in the above-mentioned letter. 

"2. While the original trea.ties of friendship 
and protecbion entered into with the Northem 
Territories Chiefs, and which giYe the Go\'ernment 
no title to, 01' intel'est in, the land, have ne,er 
been repudiated, it a.ppears to be certain tbat the 
a.uthorities, when fl~.1ming the Mineral Rights 
OrdimLllce, No.2 of 1904, held very decided views 
as to t he position of bhe Government as pal'amount 
power, and ill this connection I would refer you to 
Sir Matthew Nathan's letter to Major M(!ITis, 
No. 99. dated the 1st July 190 1. Pa.ragraph 8 of 
this letter contains a most luoid statement of the 
position of the paramonnt power with r agal'd to 
t he native Cbiefs and their rights over the la.nd, 
and makes it qnite c1en'r tha.t there was no idea of 
depri \'ing t hem of such r ights as t.hey might 
possess. I cannot trace Major Monis's reply to 
this letter, und probn..bly no copy of it was kept, 
for there is the foll owwg note in Major MOI'I'is's 
handwriting on the first page of Sir M. Nathau's 
letter, c< FuHy l'eplied to, P.A. File 11 /8 A.nL" 
From the ll\(wginal notes wl'ibten by Major Morris 
against pal<tgl'<t,pb 8 of this letter I find tha.t he 
was in full ag l'eement with theopiuions expressed 
t herein by Sir M. Nath<tn. 

"<I . To sum ll,p, I consider tha.t Sir Matthew 
Na.than's letter quoted abO\'e niakes !t c!~tn' tba.t 
t,he G()ve .. nm~nt has never intended to lay claim 
to absolute ownership of the la.nds ill this Depen­
denoy, or to deprive the Chiefs of theil' l·jghts 
with respect to them, a.nd th.:'1.t Ordinance No.2 
of ] 9U '1, -was hamed with the idea of protecting 
thC' natives, and at t he same time of seem·jng to 
t.b~ paramount power 'the main part of the 
rental for \uloccllpied lands' in retnrn for the 
'YE"' I'Y large expenditure OIl administration' 
wbich ha.s made it possible to utilj7,e these lands. 
I would request you to be good enough to inform 
me if these views aro shared by His Excellency." 
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The OpinIOn of a,l\ the prineipal 0hiefs of this 
Dependency may be sllmllled up in t he words of t he 
Gonja. Chief of Pombe (or Kombi), who, in reply to a 
question as to whom, ill native opinion, the land be­
longed, I'eplied," As the people belong to t he Govern­
" mGnt, how much more then does not the la.nd bhey 
"li\'e on?" R el'lies similar to this were received by 
the COlllmissioners e\'erywhere, and it is gen.era lly 
assumed by the natives t ha t all unoccupied lands are 
t.he property of the OI'OW11, and can be utilized u.s t he 
Government see3 fit. Ohiefs and people a like look 
wi th a. pleasiug unanimi ty on t he Go\'enunent as the 
pa,ra molUlt power and therefore as the owner of t he 
land, a.nd thus it appears to me to be unnecessary to 
legislate with the possible object of st.rengtheniug a. 
cl a.ilU (if such a claim is made by t he Crown), for it 
cannot be put forward, as in t he case of Northe~u 
Nigeria, th .. "\.t the Government claims possassion of a.U 
lands in this Dependency by r igh t of conquest (vide 
p:u agra,ph 2 of my abo\'e-quoted letter), which is 
uni\~ersa lly recognised and ac~ted. 

III.-LAND REVE~UE ASSESSMENT. 

The enforcement of u. scheme of land revenue 
assessment on the natives of this Dependency would , 
in my opinion, be prematm'c and u nwise. W e are here 
dealing with a nu mber of tribes tha.t., however powel'fnl 
they JUay ha.ve been in t he past. nevar p03sessed that 

. ancient civilizat ion (r eferred to by Sir l&. D . Lugal'd in 
pa.l'ag raph 3 of h is MemoranduOl No. -S "Taxation," 
page 112 "Nigeria L ands Committee." Minutes of 
E vidence and Append ices [Cd. 5103J). or an organised 
system of direct taxation as based on the Koranic Law. 
The waning powers of the Mampl'llSsis, W alas a,nd 
Golljas, who found them.selves unable to Pl'Otect the 
a,bol'igiual pagans f !'Om the a,ttacks of slaye raiders, left 
the country, wi th the exception of Dagom ba, which 
profited by it, in the state of Ilna,rchy f rom wh ich we 
rescued it. It is probable that only in Dagom.ba, was 
there some sembla.nce of ordered govenlmeut main­
tained by the Chiefs, and the payment of 'first fruits" 
insisted upon, and t hat these never exceeded n. couple 
of baskets of corn or a load of yams fl'om each farmer. 
E x.tor tion by t he more powerful Chiefs was undouhtedly 
preva,lent, but so soon as it was reco~ised that they 
were una.bl e to protect them from outside depredatious, 
their wretched subjects completely ignored them. and 
bhey lived henceforth in digni.fied obscurity in their 
villages (vide t he case of t he to Na," of Mamprussi), 
hedged I'ound with self-inflicted "fet.ish" rules that 
forha.de them to cross certain rivers or to sleep a. night 
away from their villages, Tha.t t he country has 
emerged from this chaotic st.a.te I have endeavoured to 
show iu my Annual R eport ('In the Northern Territories 
for 1913, but it must uot be expected that the full 
flu thol'ityof the Chiefs can be l'e~uscitated immedia.tely, 
while th0 ra ids of Sa.m.ory and Barbatu and the 
supineness of t hose who should have been their leaders 
are fresh in the mind.:; of the people. 

Tbe natives of t his Dependency, taken as a whole, 
are misel"ably poor-from our point of view'. Tuey 
ha'{'e no wants t hat the country ca.nnot provide, and, 
,,,'t.il withiu t he talt few years, no wish to impI'ove 
thei posit ion, nor was there much inducement for 
them to do so. In fact , a rumour that the head of a. 
f;Lmily wa-s prosperous above his fellows would, in all 
likelihood, hring down upon h im Olle or other of the 
sillve-raiding g..l.ugs t hat infested the country. Even 
t hose na tives who find work in A.shanti !md the Culony 
to-day return to their homes with little, if anythillg, 
beyo~d a suit of white clothes, [\ cap. and, pos3ibly, an 
um brell a. Our ueighbours on t he east and "est have 
not set a g->od example in direct taxation of the na.tive, 
fo r in hoth inst.ances large demands are made £01' free 
labol\l' in addition to the tax, and in t he bttel' a 
percentage of the young meu of each village is btkeu 
unnull.11y for t he Fre nch Colonia.1. Army, and removed 
to spots in the F rench West .A1rican P ossessions remote 
from theil: homes. 

The Ohiefs are again unanimous in their opinion 
that their people cannot a.fford. to pay a money tax, 
und t hat they prefer to give free labour. A tax in 
kind would not be worth t he collecting, and a laud 
revenue assessment payable in coin of the realm 

would- I a·Ul spen.king of the present-scal'El the na tivl;:s 
off their fa.rUls. If left to the Chiefs £0 1' collecbiou th€l 
t a.x would open up a new fi t::ld for ex.tortion and would 
creat e general Ull'rest a.nd a l'e,'uisioll of feel in .... aO'aiust 
the Chiefs, whose anbhOl'ity it is om obje;t to r e­
establish. 'r o sum up. In the existing state of a.ffa irs 
in t.llis Dependency the pa.gan llati\'e is begiuning to 
reahse tha.t he can rea.p where he has sown in pedecb 
se",urity j that a. beneficent Government is watchin O' 
over his little intel'est-s, and bha t he and his family ca~ 
enjoy It good night's l'e3t without fea.r of molestation. 
H e recognises t ha t t hG Administration expects his 
Chief to proyide a. certain a mount of free labom'- but 
not during t he fa.rming pel-iod--on works lUldel't~~ken 
for his ult ima,te benefit, and he comes for ward wi liinO'ly. 
He sees his Oblef suppor lied by the pllllThmOuut pO~'er 
so long as he rules with justice and modemtion, but 
that th~t snppOl·t is withdl"awn from the moment he 
abuses hi~ authori ty. One thing he realises very clearly, 
and t hat IS that the t;..'\.xa t ion of his fellow un.tives livinO' 
in F rench and German TelTitory has not a lleviated th~ 
burden of "free labour " which is imposed, in addition, 
on t he latter to an infinitely greater extent t han tha.t 
n ow supplied by the natives of this Dependency. 

I n conclusion, I \Tentme to express the opinion that 
it should be our policy in the Northern Tel'l'itol'ies to 
II hasten slowly" by br inging the natives of the country 
G'J realise fully t.he bene::its that ha\'e been conferred on 
them by uu t' OCCUpiLtion: by constarnt visits of officials 
t::> their villages, thus breaking down the old delusiou 
that such visits presaged punishment; and by the final 
re-establishment of the aUbhority of their Chiefs. 
When these objects have been achieved, then, and not 
t ill then , should the question of a. land revenue assess ­
ment be considered with a view to its inuu(fnrl~tion in 
t his Dependency. 0 

C. H . AR.MITAGE, 
Chief Commissioner of the 

Northern Terri tories. 

Enclosure 2 in No. 49, 

(No. 99.) Government House, Accra, 
SIR, 1st July 1911. 

R eferring to yom' letter G/33/0I, da.ted May 18th, 
to the Colonia,l Secreta.l'Y, for warding one from Major 
Burnham, .Man!~gel' of the Wa Syndica.te, L imited, 
dated May l st, in which he iufOl'med you of t.he location 
for the purposes of that syndicate of two blocks of land 
each about 200 square mi les in area nea.r the vill.a.ues of 
Zouko and Wasipi respectively, I ha.ve the hon;UJ: t.o 
forw:~l'd, fOl' yout' information, a copy of a letter 
addressed to me by Major Bnrnham. wben on the point 
of leaving this Colony on the loth instant. In this 
letter yon will see that he refers to the locnotion of 
50 squa,re mi les of territory at Ba.nda. 01' L,~ur<t in 
addi.tion to the two blocks concerning which he wrote 
to you. In this letter to me he also ma.kes a general 
reference to the opening of the Volt.a for naviga tiOll. 

2. In ol-del' that you should have a complete iufor­
ma tion concerning the question of concessions in the 
Northern Territol'ies I take tbis opportuuity of forward­
ing you also a copy or the Confidential Despatch (with 
enclosures) which I addressed to the Secretary of State 
on the 18th March la.st, with regard to Major Bm'nham's 
a;?plication, <l,nd of his reply dated June 3rd. 

3. I think you will concur with me tha.t we should 
at once deal with the general question 01 concesslOus 
in the Northern Territories in a definite and final 
manner, so tha.t euterprise there lUay not be checked, 
and so that the rights and interests of the Govel'nment 
as paramount pU\\'er a.s well as the rights of natives in 
the land may not suffer. 

4. In case you a.re not fully acquainted with the 
lu.ws go\"eruiug the grant of concessions iu the Gold 
Coast Colouy a..nd in .A.sha.nti, I send you, herewith, a 
copy of a. recently puhlished Parliamentary Bbebook 
in wltich you will find the Concessions Ordinance which 
DOW applies to the Colouy, and also Rules dated the 
7th August, 1899. rela.ting to concessions in Ashanti. 
I would add tha-t, as soon as an Ordel' in Council has 
been passed to pl'o,-ide fOl' the exercise of His Majesty's 
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jurisdiction in Asbanti, it is proposed to issue a. 9. The system by which rights of option and leases 
prac1a-matioo bringing into force in th~t country ~e are to be granted by the Goyernmel).t, and not 
Gold Coast Concessions Ordinance, subJect to certam coLtCeaSiOlls by the native chiefs, obviate.,> the necessity 
additional provisions, which are in effect those now for extending the operation of the Concessions Court 
contained in the rules of the 7th August 1899. to the Northern Territories. 

~. 1 purpose similarly, as soon as an Order in 10. Anothar flmdamental point in which the 
Council bas been passed to provide for the exe~cis~ of proposed legislation for the Northern Territol-ies differs 
His Majesty's jmisdlctiou in the Northern Terntomes, from that which has been adopted on the Gold Coast 
to issue a. proclamation which will be the la"w for and in Ashanti is that no restriction is placed on the 
concessions in those T erritories, I have prepared ~ a~'ea fot' which a. lease may be granted to one indi"idual. 
draft of such a proclamation, of which I now send you I am Dot sure, looking at paragraph 3 of the Secretary 
a copy, and shall be obliged by yow' .fa vouring me at of State's Confidential Despatch of the 3rd June 1901, 
your ea.rliest possible convenience :nth any re~al'ks whether he will accept my \'"iews in this matter. It 
and suggestions you ha,ve to make WIth regard to It. seems to me, however, that the system by which it is 

6. You will observe thaot the pr.ocedure it involves proposed that prospecting licences, rights of option, 
differs very considerably fl'om tha.t adopted in the a.nd leases should llepaidfor at a fi'Xed l1\.beon the basis 
Colony and in Asba-nti and is briefly as follows:.A. uf the areaainchflded in them will automatically pl'eYent 

person applies for, a.nd is granted for six mon~bs, an fan!di~~~~ t~!'~ ol:~~,,?~~~Ph~nrn~end~c:o l~l~~~~ a~:~ 
exclusiye licence to prospect ov~r an a·rea of "~hich ~he it is considered that for 500 square miles 62l. lOs, will 

li~~~~e ~~ t~~Pb~~~~fteIhe ~:~~e~, c:~rtay~Ul~~ t t:! be paid for a six months prospecting licence, 1,250l a 
term of the licence its holder ca.n aoppl:Y and he granted year for rights of option (limited to 3 years) and 5,0001. 
l'igbts of option over the whole. or pa.r.t of the area ar year for ru lease, I think it ma.y be assumed tha.t a. 
included in it, the area for sllch l'lghts bemg somewhat company, though theyrnay:ta.ke up a large a,rea; to st.'lrt 
more definitely defined in the description and on the \vith, will very soon, by assignment 01' underletting, get 
gro\U1d. The l'ights are to last one, two or three ~;~r~f any part of it in which they do not intend to 

be;::;'ll~:!n:"'! {:rb~}~:y~e:~e i:l~~,b:n~l~~e i~ !~: 11. I have given ,"ery careful consideration to that 
opinion of the Chief Commissioner (which title I have part of the dcait dealing 'With the definition and survey 
suggested should in futUl:e be gi"en to your office) of areas. It should be possible by strictly following its 
nn.tiye chiefs should receive payment on account of provisions to prevent that overlapping of claims ,vhich 
the rj .... hts .... iven over their lands, a further sum also pl'omil>es to give much trouble in the Colony. I Jay 
calcul;t.ed ~n the basis of area is to be pa,id to special stress on the reference in de:;criptions of areas 
Go,-ernment for distribntion to these chiefs, During to the boundaries of adjoining ones, and on insist,iug on 
the term of the right.s of option their holder can a.pply the erection of pilla,rs along the boundaries of leases 
and he grarnt:ed a lease o"el' the whole or part of the within edx months of their being granted; the open 
area over which these rights extende8, the area included nature of the COtUltry in Norther'll Territories should 
in the lease being accw-ately defined by description and make the demarcu,tioD of boundaries a mat tel' of 
suney and marked c.n the ground by boundary pillars. cOlDp.!trativ;ely small trouble and expense. 
The lease will be a valid title for a period not exceed- 12. As I look upon it as urgent to obtain the general 
ing 90 yeal'S aud each year a payment will be made for a.pproval of the Secretary of Sta.te to the pl'inr.iples 
it to Government on the basis of a,rea as well as a. embodied in the dra,ft pl-oclamations, '>0 that I can deal 
payment for disblll:sement no native chiefs Oll similar with any further a.pplication I may receive for pro­
('onditious to the payment to t~em in the case of rights specting licences or rights of option in accordance with 
of option. those principles, I am asking at ouce for this approval, 

7. The draftproclamation.a.lso provides for payment subject to modi6c:lti0us I may suggest after I have 
to Government of a duty of 5 per cent. 011 net mining received from you a reply to t,his letter. 
profits siUlilar, <lnd to be similarly collected, to the 13, Reverting to the specia,l case of the lands 
duty imposed by the Concess ions Ol·dinanoe on mining located by Major Burnharu, I am unable to deaol witli 
operations in the Colony. It fLuther embodies clauses the 50 nilies sa,id to have been located near Banda, as I 
empowering the Chief Commissioner to make rules a.nd ha.ve not. heard from you with regard to them. I 
to sett.le disputes as to a reas, restricting the use of propose to consider your signature on the plans 
lands leased to defined pm'poses, preserving the existing subwitted by him of 200 square miles uear Zonko a.nd 
rights of uati\'es in them, giving the Governor certain 200 squa,re miles near "\Vasipi as grants of rights of 
powers o\'el' la.nds leased preventing their being assigned option over those lauds for two yeal'S from the date of 
or underlet, without the Governor's consent, providing yuur signature, i.e., May 15th, 1901 (with possible renewal 
£01' the determination of leases if conditions a.re not for a third), and to a.sk the Secreta.ry of State to confirm 
fulfilled. and laying down pellalt,ieslor offences. the gl'.l.nts to the Wa Syndicate, Limited, made subject 

-8, The main points in which the draft proclamation to conditions as described in the draft proclamation. 
is a.t va.riance with the legislation thu.thas been adopted An annua.l payment of 400l. will be due to Government 
for t.be Gold Coast and Asha.uti is that the coucession £01' each of the two grants in addition to the payment 
is gmnted direct by the Goyernment aud not by the you hHe thought fit to a.How the King of Banda on 
naoti"cchiefs, with subseql.leutdeclara.tiou of va.lidity by llCCOunt o£ the \~lasipi land, and to payment, H a.ny, not 
a Ooncessions Court. Lal'ge tracts of the Northern in excess of lOs. per square roile as long as only rights 
Territories appeal' to be uninhabited 01' sparsely of option are granted, which you may think proper to 
populated by rude savages lvithout recognised head- aUow the Dagarti chiefs on account of the Zonko 
cbief;; or centra l !m'ills of government, and the Gold laud. 
Coast system would he quite inapplica.ble to snch tracts. 14. Wit.h regard to the Volta navigation referred 
Fnrther, it seems right that the main part of the rental to by Ma.jor Burnham, I regret that I have not yet had 
for unoccuvied la.nds sbonla go to the pa.l'aolDonnt tilUe to go into this impol"ta.nt question, on which I 
power, which by a very large e}..-penditure on admini - believe t,he futUl'6 prosperity of the territories in yow' 
stra,tion has made it possible to utilize these lands. (,ha.rge largely depends. It is quite possible that for 
At, the same time, where nati"e chiefs ha\'e rights by the sum mentioned by Majol' Rurnham most of th€. 
native custom o,'er minera ls and produce got from the obstacles in the river could be removed, but it is aho 
soil they should derive some a.ch'ant.age from the work possible that such removal, unless a.rti6cial means ru'e 
of Europeau oOl,l\pa.n~es in this direction, and ".}so the provided for holding up t he warter in the upper reaches 
existing rights of indiyidua l na.t~ves must be preserved of the river, might tend to empty those l'eaohes and 
to t,hem, These ma.tters are ill, tbe dra£t, proclamation render them absolutely useless. 
left largely to the Chief Commissioner, who is ill t.he I baNe, &c. 
best position fo r seelng thilot the natives have justice M. NATHAN, 
done to them, Governor. 
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(Confidential. Government H ouse, .Accra, Colony; and in this connection it must be remembered 
that the holding of au area under a concession does 
not in pmctice rouse the native population in the 
vicinity to he excluded from the enjoyment of any of 
t heir customary rights, nor does it deprive tbem of the 
use. of the land. These a:re some of the grounds upon 
wblcb I hase the contentlOn that the l?Tactical evils of 
the concession system in the Gold Coast have been 
greatly exuggerated. 

SIR, 29th Decembet· 1914. 
I N contiuuat ion of my deputy's confidenti::l.l 

despatch of the 6th Mal'Ch last," I have the hOllom· to 
transmit herewith retUl"IlS showing the area of lands 
aliena-ted uuder certifica,tes of validity in the Gold 
Coast Colony and Ashanti up to the 30l:.h J Ulle 1914. 

2. T hese returns show that the total amount of 
land aJienated ill bhe Colony and Ashallti now stands 
at 1,451 squar e miles, as against 1,517 square miles in 
1913_ 

I ha.ve, &c., 
R UGH CLIFFORD, 

Governor. 
3. This are.'l., I may point out. is equkalent to only 

2' 92 per cent. of the whole avai lable area in the 

Western 
Central 
Eastern 

Enclosure in No. 50. 

TABLE I. 

R ETURN of LANDS ALIENATED under CERTIFICATE OF VALIDITY up to June 30th, 1914. 

Prn\'ince. 
(af. 

]l'fining othcr 
tban undcr CeI). 

Square Miles. 
388-021 

7'342 
81-419 

(0) 
Mining with 
other Hights. 

(e) 
Timber and 

othC1'1' 

168-166 254-839 

19-930 

tell 
Petroleum (If 

other MineraL 

Square Miles. 
141 -143 

Total Land 
alienntt,."tl. 

Squa.re MilE'~. 
951 -67~ 

7-342 
51-3-1D 

Squa.re Miles. I Square Miles. 

----------------------------�-----�----~ 

Total, Colony 426-i82 18S-096 I 254-339 
.l\shanti 114'817 326· 621 

1,010 -365 
441-438 

- - ------------~----:-------I-----I----
Grand Tolal - <4l-599 514-717 I 254-339 141-148 1,451- 803 

---;r;.ta1 1 9 1~-:---- 643-466 501-6~:; I 231-329 1 141-148 1,51i -576 

----r;;erease --_---_--_----=--1--13-084 --23 -Olol--=----~;;;_ 

D ecrease - - - . 101·867 - I - - J -

]901 
1902 
1903 
1904 
1905 
1906 
1907 
HI08 
1"09 
19)0 
1911 
]912 
] 913 
1914 

---
.Area of Colony, 24,400 square miles. Area of Ashanti, 24,800 square miles . 

Year. 

E 3:3 115 

TABLE II. 

LAND ALIENATED under CERTIFICATES OF VALIDITY in successi1"e years . 

• COLONY. 

(a) 
:\[iuing other 

than under Cd). 

Square Miles. 
3·529 
8-99l 

69 -307 
UO-652 
82 -164 
15 -695 
29·955 
20 -639 

(b) 
Mining with 
other Ri ghts. 

(e) 
Timber and 

others. 

(d) 
Petrolenm or 

otber :i.\lincrnJ 
Oils. 

Total. 

Square Miles. Square Miles. Square Miles. Square Miles. 
3·529 

6-112 15-133 
21- 658 90-96_\ 
20-9_;7 13J -609 
22 -939 105 -103 
10-000 IS-000 40-695 

2-105 3-332 35-390 
4-819 33-583 59-0"1 

40-30.5 lU5-615 145-920 
22-717 21-283 1-366 45-366 
23-360 20-U2 I 2-136 141-148 186-756 

-: I 12-831 9-984 12--140 35-255 
18-069 2-,582 5;-857 78-508 
8-S75 5-210 23-UlO 3i-095 

1---;;;J6 -782 ---;:S8 -096 254 -339-----r4~1_w;1O 365 

K 
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l S97 
J 906 
1907 
1908 
1911 
1912 
) Oi:l 
19H 

Y c:tl. f. 

nucleI' Cd). 

WEST AFHICAN LANDS COll M [TTEE : 

(a) 
Mining other 

bban unde r Cd). 

TABLEID. 

ABEANT!. 

(b) 
Mining with 
other Higbts. 

(e) 
Timber a.nd 

others. 

(d) 
Petroleum ('}T 

other Mineral 
Oils, 

Total. 

Square Miles, 1 Squar_e Miles. 
100'000 

Squarre Miles. Square Miles. Squaore Miles. 

5'000 

9' 817 

60 '000 
142 '190 

62' 940 
5'097 

43'6 l7 

100'000 
60' 000 

142'190 
62 '940 
10 '097 
43'617 
9· B17 

12'777 12'777 

------Ui8l7 ---;26' 621 I--=---I--=--~1 ' 438 

T ABLE IV. 

INCR EASE and D EeR-EASE 1914. 

(b) 
Mining wit,h otber 

Rights. 

(e) 
Timber and 

others. 

(,) 
Petroleum ami other 

Mineral Oi ls. 
'l'otal. r.lining ~~~\er tha.n I 

- ----------r---------+----------~----------
Square Miles. 

8'S75 
Square Mile~. Square Miles. 

23 ' 010 
Square Miles. Square Miles. 

37' 095 
12' 777 
49 '872 

115' 645 
8'875 

110'742 

5'210 
12'777 
17 '987 

4'903 
23' 010 

____ . ______ ______ L ______ _________ ____ _ 

-l,n'867 +13'084 +23 '010 -65' 773 

T ABLE V. 

I NCREASE and D ECREASE, 1 914 in SQUAR.E MILES. 

COLONY. 

I (a). (b). (e). (d). 'Fotal. 

'rob-,~-A-:~-"-i-~-;!----_-_-_: I m~t~ i~~~~~~~lm ___ i!_t_._t!_~ __ . 

Increase . - . - I - I 5 '210 23'010 

1,084' 012 
1,010'365 

Decrease . - - - 101' 867 -- -- 73' 647 

AS UA NTI. 

Tot,} Area 1913 .\ l lJ 817 I 318 747 I 433 564 
" 1.914 . 114 817 326 621 441 438 

Ashanti . - - -:-1--=--1+7.874---=--'-----+7'874 

Co}ony_-__ -__ . __ ~___ -10~~ _~21~ _~301~ _-=.':3 61~ 

_ Grand Tota.i· . -I - 101 '867 +13'08'1 + 23'010 I -65 ' 773 

H . A. LE WIS H ALL, Capt. R .E ., 
Direotor of Snr,'eys. 
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No. 51. 

7849. GOLD COABT. 

THE GOVERNOR to THE SECRETARY OF STATE. 

(Received 17th February 1915.) 

(ConfidentiaL) 

Government House, 
Accra, 

2. The returns show a decrea.')e of fhe square 
miles, tl,e returns f01' the years 1913 and 1914. being, 
respectively-

81&, 30th January 1915. 
I N continuation of my Confident.ia.l Despatch 

of the 29th December 1914,* I have the honoHr to 
transmit, herewith, a. l'6tum showing the area of lands 
uliena ted under certificates of vnlidity in the Gold 
Coast Colony and .A..sha.l1ti up to the 31st December 
1914. 

1,517 square miles 
a.~ld 1,512 

I have, &c., 
HUGH OLIFFORD, 

GovernOl'. 

Enclosure in No. 51. 

RETURN OF L ANDS ALIENATED UNDER CERTIFICATE OF V liIDITY UP TO DEOEMBER 31sT, 1914. 

P rovince. 

Weswrn 

Central 

Eastern 

Total Colony 

Ashanti 

Grand Total 

To1al1913 . 

ncrease + 
D 

D 

or 
ecrease -

ifference + 
or -

Table I. 

Summary. 

Mining other Mining with (a) I (b) I 
I than under (do). other Rights. 

, 
I 392·362 16S·166 
I 

7·342 -
31"419 19·930 

431-123 

I 
188·096 

114·817 284"959 

-----
545·940 I 473·055 

I 
I 643·466 

I 
501-633 I 

- I -
97·526 28·578 

-
\ 

-
- -

Square Miles. 

(0) 

Timber and 
others. 

266·729 

85·550 

-

352·279 

-

352·279 

231-329. 

120·950 

-

-
-

I 
(d) I Petroleum or 

oth~l' Mineral 
Oils. 

141-148 

-

-

I 
141-148 

-

I 
141"148 

I 
141-148 

-

-
-
-

(e) 

Total Land 
alienated. 

968·405 

92·892 

51·349 

1,112·646 

399'776 

1,512'422 

1,517-576 

+ 120·950 

-] 26·104 

-

- 5·154 

Area of C010ny = 24,400 square miles . 
.Area of Ashanti = 24,800 square miles. 

Cantonments, .d.OCl'3., 
20th Janua1'Y 1915. 

"* ~o. 00. 

R. N. KILBY, 
Chief SW'vE'yor, 

lor Director of Surveys, 
GaM Coast Colony. 

K2 
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LA.NDS ALIENATED UNDER CERTIFICATES OF VALIDITY IN SUCCESSIVE YEARS. 

Yea.r. 

Mining other 
than under (d). 

Table II. 

COl"ONY. 

Square Miles. 

Minina with Timber and Petroleum 
other Rights. others. M:e:::lh~~ls. 

Total. 
. (a) I (b) I (e) I (d) I 

~------~------~--------

3'529 - - - 3'529 
8'991 6'142 - - 15'133 

69'307 21'658 - - 90'965 
110'652 20-957 - - 131'609 

82-164 22-939 - - 105-103 
15'326 10'000 15'000 - 40-326 
29'953 2-105 3'332 - 35'390 
20-639 4-819 33-583 - 59'041 

- 40·305 105-615 - 145'920 
22-717 21-283 1-366 - 45'366 
23-360 20'H2 2-136 141-148 186-756 
12-831 9'984 12-440 - 35'2·\5 

1901 
1902 
1903 
1904 
1905 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 

Total 
~ ~~; __ ; ~~~ l~b ~gb l---=---,--l-~-~-.~-~~--

431 123 188096 352279 141-148 1,112'646 

Yea:r. 

1897 
1906 
1907 
1908 
1911 
1912 
1913 
1914 

Mining other I 
tha.n nuder 

(d) . 

-
13 585 

-

- : I 

:1 

Mining with 
other Rights. 

+5210 
12777 

Table III. 

ASHANTI. 

Squal"e Miles. 

(a) I (b) 

I 

(e) 

Mining other M.ining with Timber a.nd 
than under (d). other Rights. others. 

100-000 I - -
- 60'000 -
- ll7'290 -
- 61'000 -

5'000 5-097 -
- 28-795 -
9-817 - -
- 12'777 -

114-817 
I 

284-959 -

Table IV, 

I~C&EASB AND DECREASE, 1 914. 

Square Miles . 

Timber and 
Others. 

+120950 

I Petroleum or I 

I 
other Mineral I 
. Oils. 

Total. 

-

I 

(d) 
Petro]eum Total. or other 

Mineral Oils. 

- 100'000 
- 60-000 
- 117-290 
- 61-000 
- 10-09-7 
- 28-795 
- 9'817 
-

I 
12'777 

I - 399-776 

Rema.rks. 

- - 12 777 Table III 

13 585 17987 120950 - 152522 -

m '" ~ ,",." ll. 

111111 46 565 - - 157676 O&nceUed by 0 of V_ 
---- --------------------

-97 526 I - 18576 +HO 950 - - 5 154 True decrease. 1914 

-



Tota I a.rea, 1913 

" 
1914 

Increase + 
or 

Decrease -

Total area, 1913 
1914 

Increase + 
or 

Dec.rease -

14309. 

(ConJidential.) 
SIR, 

CORRESPONDE NCE I,A ID BEFORE TilE COM MITTEE. 

T able V_ 

I NCREA.SE AN D DECREA.SE, 1914. 

C OLO-r.."Y, 

(a) (b) (e) 

528-649 

I 
182-886 231-R29 141-148 

431-123 188-096 352-279 141-148 

-

I 
5-210 120-950 -

97-526 - - --

ASHA.NTI. 

(a) (b) (e) (d) 

114-817 318-747 
294-959 

r 
Total 

1,084-012 
1,112-646 

+ 28-634 

Total. 

433'564 
409 '776 114-8J;t 

:---~--I-----I------ - ------ - -

- 33'788 

No. 52. 

GOLD COAST. 

The GOVERNOR to the SECRETARY OF STATE. 

(Recei,ved 26th March 1915.) 

Government House, Accra, 
5th March, 1915. 

1 = - 33'788 
J 

IN continuation of my Confidential despatch of the 
12th September 1914,* I have the hon.our to transmit 
returns showing concessions which have formed the 

subject of notices in the Gazette, and of arboricultUl'al 
and agricultural concessions, for the haJf-year ended 
the 31st December 1914. I also enclose a copy of the 
lettel' from the Chief Registrar, by whom the returns 
were preparP.d. 

I have, &.c. 

"No. 48. 

81316 

RUGH CLIFFORD, 
Governor .. 

K 3 



Enclosllre 1 in No. 52. 

RETURN ')F CONCF;SSIONB WHICH HAV8 F~IR<lIfED 1'1=1& SUBH1CT OF NO'rIC ES I N THE GOVERN MENU' GA7.·E'Il'I'E~ 1<~On. THE liIAl.F.YEAR J~NDIN& 31s'£ DEOE'rItiRE-R 19]4. 

\.

-. Numbe~' Of-, 
ConceSSIOn 
Ellqnj~·y. 

--- - ----~ 

. Grantol' of Concession to whom I 
cOllsidera.tiou money paoia . 

Company, Syndica.te, or 
P ersoll cla iming 

Concession. 
Area. 

--- --

869 (Acem) 
B 

870 (Acom) 
B 

1289 
O. 

1290 
O. 

1291 
O. 

1292 
O. 

~293 
O. 

2131 
Cape Coa.at. 

O. 

Chief Kweku Nycku, Kobina E shou , 
K weku Appeah, Kow Beutnm, Ko bina 
Otsiaba, Kweku B<~yin, Kweku Mpeasem, 
Kofi'li'<lIibu. 

Adjei Oniukn, Ad~etey Koj'), Mensah 
Quaku, Adjei R ojo, Amah Tshnru. 

Chief Kojoe Arensu -

Chief .A.bt[~ Qua.min ulnd Chief Kobina 
Airoal'full, bot h of Swa,hi Anwhiasu. 

Ohier CudJoe I)'siu of Upper Wassaw 

Kobina Intlil'ie 11., Ohene of Ba.l'mi~.ultor·, 
a.nd Ammm Mensah, Kofi attai, Boasah 
Yanlumsu and Inti:~ku Bodja, H eadmen 

• Rind Councillol's o£ Barmia.nkol'. 
Kwa.ndoh Brampon II., K,udtioe hd'ob, 

K obiua Kl'ar, E ssel K ofi , and Kwamlna 
Weroku, an of Edoom Bansll. 

E'ASIDERN PnOYfNcE. 

Robel't Ma.rmaduke KOl'sa.h North to south 

Robert Innes . 

2~ miles, east to 
west 2 miles. 

WESTERN PROVINCE. 

H erbert 1.'. Mengel of Louisville, 110 s'1uar e miles, more 
in the United States of 01' less. 
America" 

;racob Abraham de Veer of 4 miles ill l'ength by 
Elmina. 3 miles in 'width. 

A. H. Dwbl'ingel' of Louisville, '1 20 sqllllire miles 
ill the United Stutes of 
Ameri ca.. 

Willirum Henry Martin 0D 196, I :I!2 sql1a.l'e miles, more 
St. Vincent Street, Glasgow, 'Or less . I 

Scotland. 

Joseph H er1)eru H00pel' andl 1 6 square miles 
J ohn Edllgyan Abbu.ll, all of: 
Tal'quah. 

©ENIDR.ll. PROVINC:E. 

(Options'mU'1'7.od .) 
JO'hn Truwia,h, K'Obinw Acku, Ya.w ']hw·ku, I '¥aw Antoney 

alld Kofi Aido'o, theu. Elders and! Coun- ' 1. 6 orolles by 2 miles "I 
cillors, all of Sekyel'e village, near 
Duukwa, in the distriot of Ahum ... 

Term. 

99 years 

15 years from 
14 J anuary 1914. 

99 years from 
2 April 1914. 

25 years .trom 
2 January 1914. 

199 years from 
to Augus! 1914. 

ConsideratiOn,. 

201. 

801. 

Premium 1001.. and ll. a 
tree for every tree cut. 

Premium, 40l.; occupa­
tion ren t , I 12l. pel' 
annum j mining I'ent, 
20m. Iper annum. 

Pl'emium, 350l.; pRlid
" 

as 
advance against pur­
chnse of trees at 208. 
eaoh. 

Premium, 85Z.; oceupa-
tion rent, 25l. I 

99 years from> I Premium, 80l' i ocoupa· 
1 Septem'bel"1914. ti'On rent, 61.. ' 

99 yefi,l's Consid'ella.t:ion money', 50l.; 
ocoupa.tion rent, 12l.; 
mining rent, 100l. 

Nature. 

Mining with timber 
rights. 

Timber rights. 

Timber, rubber, and 
agrieultUl-a1 rights. 

Oi'll palm for agrioulturl~l 
purposes. 

Tohe l'igntls of collecting 
the prod'nets of palm 
trees a.nd of Ilgriculhu"e 
and a.rboricultul'e. 

>­
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2132 
Cape Coast. 

C. 

871 Accra. 
tra.nsferred to 
Cape Coast. 

A. 
872 Accra 

transferred to 
Cape Coast. 

A. 
873 Accra 

transferred to 
Cape Coast. 

A. 
*874 Accra. 

trnru;ferred to 
Cape Coast. 

A. 
2133 

Cl~pe Coast. 
C. 

Ohene Acquah II (alias\ George Acquah ! .8.., D . C. Oawood 
Robertson). 

Kwa Manu Odzikro of A.brekum and his ! Millers, Limited, assignees 
COllncillors and Headmen. 

100 miles fl'om a. 
post at sonth ·e:l-st 
COl'I1Cl' of M,~Jl k­
wadi Concession 
east of Lake Muni 
un the beach. a dil;. 
tu.nce of 10 miles 
due nor th. thence I 
10 mileS due east, 
theuce 10 miles 
due south, the se .. 
l)eing tl'le southerD 
l)olUldaI'Y, 

North to soutll 
2~ miles. east to 
west 2 miles. 

Kodjo Fuando, Kw;-t. Donkol', and Kodjo I F. and A. Swanzy, Limited, I 5 square miles 
A.JJakah, aU of Ma,nkwadi. assignees, 

Ohene Acquah II. of Winnebah and his I Millers, Limited, assignees 
Oounoillors, Headmen, 1tnd Representa-
tives. 

Kojo Inlmm, Ansa Osa,tn, Omanhene und I Robert Iunes 
Ohene respectively. 

- , 2 ~ by 2 miles· 

- , 100 equare miles 

O~:~h~:he~s~usie 'fsiu.1.sie of DomilJuse, I R~:!ol~wart, Pel'oy Drive, I 20 aqullre miles 

, 

3 yeaTS 

9fl yem's 

III 

3 yeRr e 

30 yoars 

150t. 

150l. ~ occnpation rent, 
121. pel' annum; lD ining 
rent, 3001. 

Consideration monr.y, 
IOOl. j occupation, 12l.; 
mining, 200l. 

I DOL. considel'll.tion; oc­
cupa.tion, 12l,; 200l. 
mining rent, 

CousidOl'ation, 75~.-

Consideration, 250l. ; and 
7 SOl. to be paid on 
grwnt of ccttifi cat e of 
vandl ty; yeady r ent, 
16Q/. 

Opt ion to acquh'c coco· 
m\t and general ngri­
cultul'wl rig.hLs, lblso 
gold min ing ri ghts. 

Mining. 

Option to acquire lease 
0 1' leases for mining 
pm'poses. 

Rights of t he cult,jvation 
of oil Ipaim and pa,lm­
W(e trees. 

a 
o 
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Province. 

A. 

Area of Mining 
Concessions otber 

thaD those in D, 

WEST AFRICAN LANDS COMMlTTEE: 

SUMMARY. 

B. 
.dreOl of Mining 

Concessions wbicb 
include Timber or 
_otber Rights. 

C. 
Area of Timber or 
oLbet Concessions 
nut. being Miniug 

Concessions. 

Leases. 

D. 
Area of Co~cessions 

for Pet.roleum 
or otbel' Mineral 

Oils. 

Totf\.l. 

Square Miles. Square Miles. 
10 

Square Miles ... 
Nil 

Squa .. re Miles. Sqnare Miles. 
E astern 
Western 
Oentral 

Total 

Nil 
Nil 
15 

15 

Nil 
Nil 

10 

Nil 
60 Nil 
32 Nil 

92 Nil 

Opmon •. 
Eastern 
Western 
Oentral 

Total 

Nil 
Nil 

100 
-------

100 

Nil Nil Nil 
Nil Nil Nil 
Nil 100 Nil 

-----
Nil 100 N.iJ 

AREAS OF LAND COMPRISED IN CONCESSIONS SINCE 1908. 

Leases 
Options 
Conveyances 

DeSC1'iption. 

Agricultural and arboricultural concessions not in­
c luded in the ahoye summa.ry. 

Area as at I Area for Half-year I 
30th June 1914. ending 3~~\~ecelllber 

Squa.re Miles. 
2,964'950 

876' 75 
20 

1,860' 927 

Square Miles. 
117 
200 
Nil. 

12 

10 
60 
27 

117 

Nil 
Nil 

200 

200 

Total. 

SquareMiles. 
3,081' 950 
1,076' 75 

20 
1,872' 927 



Enclosure 2 in No. 52. 

RETURN FROM DEEDS REGI STRY OF AGRICULTURAL AND An.DORICULTURAL CONCESSIONS OF AREAS EXCE EDIN G ON E SQUARE MrLE FOR 'l'RE H"Llo'·YEAR EN Dl NO 3 1 ST DECEMBER. 19 H .. 

Gra.ntor of Concession to whom 
Consideration pa.id. 

*Obene A..cquah II. (alia8 George 
Acquah Robertson) of Winne· 
bah. 

'*Omanhill Ewusie 'rsinasi of 
Domenase, in the Di~trict of 
SILlt.poud, Kaft Kwauki, Ya\v 
Omayeasa, Kaja Edoo, Yaw 
Moau, all of DomellMe, Chief 
Raja Esiedu of A.moruioo, 
Ohiof Kaii Arkllu.· Kwamiu 
Amissah, Koja Oiosoo, an of 
1fareykye, Chief Kwesi Abun. 
of Akuhima, KW(:lku Affa.rlzi, 
a.ud Essie N orlWl', both of 
Tn.rbusum, and Kwamin Dodoa 
of Grea.t Kromanting, in the 
District of Saltpond. 

Kobina Intirie II., Ohene of 
Bu,l'miankor a.nd Amuzn Mensah, 
KofiA.ttai, Boasah Y!mknsu, and 
Intiakl1 Bodjah. 

Par ty to whom Concession 
granted. I~.·I Term. 

Sq. Miles. 
A. D . C. Cawood by his Attorney, I 100 

J ohn Glover Addo of Accra. 

Robert Stewart ~ ~ I 20· 

William Henry Mal,tin, trustee ! 12 
for and on behn.l£ of 11 compa.ny 
to be registered and incorpora.ted 
under the Companies (Con~ 
solidation) Act, 1908, uud 
proposed to he called the 
Atwatu Tl'ading and Develop~ 
ment Comp<1ny, Limited. 

3 years from 9th 
July 1914. 

30 yea,rs, from 
4th J une19B 
relleWIl ble for 
another term 
of 30 'years at 
the determin­
ation of the 
leal'e if so \'e· 
qui red by the 
lessee on the 
terms a.udcon~ 
ditions to, be 
agreed upon. 

99 years from 
10th August 
1914. 

Considera.tion. 

Premium,150l. (1) That in the event of the grantee 
01' his nominee taking a cOllcessioI} as a coco· nut 
plantation 01' for agriculture, including oi l-pflolm 
trees, the considemtion money shaU be the sum of 
SOl. fQt· each concession of five squlll"e miles, pay. 
able on the execution of each deed. (r) Tha.t the 
occupation I'ent shall be the sum of 24l., payable 
half yearly, and that the workin g rent sha ll be the 
sum of 2001., pa.yable hnrlf yearly. (3) That in the 
event of the gra~~e or his nominees takingnp a 
gold.mining con&lssioll the considera.tion money 
shall be the sum of , 100l., and the retaining rent 
2,!Z., payable half ' yeal'ly, and mining rent 200l., 
po. yahle half yearly (,J.) That the terlll of each 
Jease shall be for 99 years from the execution of 
t he gra.nt 01' demise of the same. 

Premium 250l. and in further consideration of the 
SUUl of 750l. to he paid to the lessors by the 
lessee immediately on the grant of tho certificate 
of va.lidity by the Concessions Court to the lessee 
in respect of the hereditaments demised, the said 
consideration being at the rate of 50l. pel' square 
mile, yielding a.nd payi tlg, in addition to the sum 
pa.yable on the issue of a certificate of validity, 
the rent as follows :-D ul'ing the continuance of 
this lease tbe Jessee shall pny unto elle lessors u, 
yOflorly rent of 16OL., paY:Lble by equll,l qUUrl°terly 
paylnents of 40l. a quarter. 

Premium, 85l., and yearly r enta.l of 25l. when cult i"!L' 
tion or cutting or planting hegins. J ... esseo' shall 
have au option of acquiring mines and mineraJs 
and shall pay therefor a yearly r ent.,,1 of 300l. 
when ru.:tllal mining operations with pl"oper 
machinery shall commence. 

Natm6. I R eference bo 
Registel'. 

Option lease for I Book No.5 of 
agricultural 1914,page 165, 
aud gold No .• 133/1914. 
mining. 

Agricultl1ml 

.A.rbol'icultural 
and agricl'll· 
ttu'ILl, with an 
option of 
acquir ing 
mines and 
miuenlrls. 

Book No.5 of 
19l.J·, page 190, 
No. 453/1914. 

Book No.6 of 
19B, page 173, 
No. 575/191-1. 

'l The nbO"e two concessions have become the sllhject of notices in the Gazettes under" The Concessiolls Ordina.nce, 1900," and consequently <lppen.1" in the Retum of L ands rendered in 
conjunction herewith. 
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I-t~'.rURN Jl'nQl'oJ DEMDS REOII:I'rUY Ol~ AOH.lOULTURAL AND AII.DOJUCULTURA L OONCESBlON'S OF AREA 

NO'l ' NXOKtmr NO ONJ<J SQUA1('E MILkJ liO:U '!'UJo) HALF-YEAn &NDINO 3 l a'l' DEC.tlMBER 19H·. 

ND. 

SUl\fl'ItA1(.Y OH ItE'l'uRN OIr AOTUCOLTURA"I, AND Au,norUOUL'l'UJl.At. OONCESBlONB jj}XOl<;EDINO AND NOT 
EXCBEDING ONE SQ,UARE M ILE . 

DClfcrip t ion . 

Af,"'l"ioulL1U'l1-1 - .. .. - .. 
Option {OJ' u.griculLw'o..l o.nc1 gold mining 
AJ'bo)'icultllJ'Ul and ugriouH:hll'lL.I, wiLh lI.n optio)) of uo-

quil'ing mines ulld minero.la. 

Tob~1 

EndoHUl'e 3 ill No. 52, 

Supremo Oourt, 
Victoril1borg, Accl'n, 

25th Febl'llWl'Y 1015. 
(Confidenbia l. No. 2/15.) 

SIR, 
1 HAVkJ bhe bon our to HClld you herewith in 

d up! ielLtc-
(ct) H etnl'Jl of lundl:l wb ioh have formed the sUhject 

of not.ice/:! in t.110 G(lzcttCl:~ for tho half-yeILI' 
cndec13 1!it D ocember 191,1, 

(b) l:Wt~lru of {bgl'icull"lwu.l und ul'horionltul'l1i COll­
COHHio1l8 of u.I'Ptl~ ox('ec-di.ug and 110t exceeding 
ono aql1l~l'o milo fol' the su.me period, 

I 
Area exceeding I 

Ono Sqnal'B Milo. 

- -
Square Miles, 

20 
100 

J2 

Arca. not cxcopding I 
One Sq nure Milo. 

Square Miles. 
Nil. 
Nil. 
Nil. 

Total. 

Square Miles, 
20 

100 
12 

--m--·---N-n-. ---1-132 

2, You will see from the note ut tho foot of t.he first 
pnge of trhe l'et.urn (lJ) bhat the gl'll,ntees of two of the 
cOllceasioua hayO elected to go to the Concessions Oourt, 
n.nd cousequently they also appea,r in the return (a) und 
are included in the Summary of Lenses a1ld Optiofls 
appcndod thereto, and I have not, therefore, !~gaiD 
inoluded theil' areas in tho aggregate extent of the 
ngricultul'aJ. and arboricult.w-al concess ions. 

I haye, &c. 
A.. WHITE. 

Ohiof Regisb' ... ·. 
'l'he Ron. th e Oolonlo.1 Secretary, 

VictOl·iabol'g. 

No.53. 

GOLD COAST. 

The AC'l'ING GOVERNOR to tho SECRE'l'ARY Oli' S'rATE .. 

(Received 16bh Sepbemhor 1915.) 

(Oonfluuutia,l.) Gm'Ol'lllllolit R ouse, Accra, 
SUlo, 211j\:' Angus\:. HH 5. 

1'1'1 ('on"'iouation nf t ho (JOV01'1101" S Oonfiden til'.rI 
c1espn.h:h 1)[ Llw Sl.h ll'IlLroh 1015," I ha vo t he honom- to 
t ' I':~IH:! nlih roLW·IH' t> IJOwiug (a) (10IlCOHt>iolll:l which ha.vo 
fOl'med lh ll Huhjcct< of HoLicel:l ill the Gazette amI (b) of 

al'boricuiLul'n,\ a.nd tLgrioul t.ural concesijions, for the 
bali-yeur ouded t he 30th June 1915. 

I hu ve, &0., 
A. R. SLATER, 

Acting Governot'_ 

Enclosure 1 in No. 53. 
R~'l'UltN (If UONOES810NS w'h ioh ht~VO fOl'm ed t h o subject of N01'ICl<)S iu l.he GOVERNMENT GAZETl'EI:I 

£01' tllo J-I aH-ycfw ending 80th June 1915. 

NIIIlIlll'I' of 
C\1II('l' ~)l i\lIl 

l Jlqu il'Y · 

l~fH 0 

2J3·J C 

E HSl'] KIHljop, 
Ohi ef of .A \,illlo(', 
his eiders uno 
p('op10, 

Ki ng Q,nnminu 
A ijHllllHI KlllIllt, 

Quah Nk"umnh, 
Chid ()f 1~~Ul 1l\, 
uud vt lwl'l~. 

EA~'I'EUN l-'UOVINCE. 

Nil. 

Vl1!18TEltN PltOV INCE. 

Bl'(lOll1f1s~ic :,M iues, 826 ncres 
I ltd., of 20, Cop· 
l.h:dlAxen llc, in 
t.ho Oily ofLondvll, 

CENl'U,AL PROVINCE, 

'HIe Mines and 7! flqll!lI'O, 

Th'tin(,l'(\,la Explo- mOl'e 01' 
I'a~ i on Syudica Le of les8, miles, 
J3 lumfi0'ld Houso, 
in Lho OiLy of 
Londoll, Engllmd, 

• No.li2. 

f)9 yem:s 
r;'om 

16.2.15. 

9f) years 

Nature, 

Promium, 160l, Timh01' righ ts. 
Occupation 
R oub,12/. 

n yel1..1'. 

125/. 1I'I.iu6ml and 
timber rights 

wi t h \lS UIl.} 

pl'ov is ions. 
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Eastern 
\Vestern 

Provioce. 

A 

Arenof Mining 
Concessions 

ntber t han those 
in D. 

Nil 
Nil 

SUMMARY. 

B 
Area of Mini ng 

Conces,;ions 
which include 

Timber or other 
Rights. 

LEaSES. 

Nil 
Nil 

c 
.are'\. of Timber 

or other 
Concessions not 
.being llining 

Concessions. 

D 
Area of 

Concessions [or 
Petroleu':D. or 

other 
Mineral Qils. 

'I'otal. 

1 square mile Nil 1 square nlile 
186 acres. 186 acres. 

Central· I 

Nil Nil 

Nil Nil 7t square miles Nil 7l squa.re miles 

--W--~1--18 '25 square miles - -Nil-- g-25 sqmLl'e mile'; 
186 acres. 186 acres. 

f--

Description. 

Leases 

Options 
Conveyances 
Agricultural a.ud A.rbori­

cult;m-al Concessions not 
included in the ~ a.bove 
Summary. 

OPTIONS. 

Nil. 

AREAS of ~DS Q.l)mprised in Concessions since 1908. 

.Area as at 
31st December 1914. 

3031 ' 950 square miles 

1076·75 
20 
1872·927 

I 
A.rea for Half-year ending I 

30th J nne 1915. 

8· 25 square miles 186 
acres. 

Nil 
Nil 

3 square miles 

Enclosure 2 in No. 53. 

Total. 

3090·20 square miles 186 
acres. 
1076'75 square miles. 
20 " 
J875·927 " 

RETURN from DEEDS REGISTRY of AGRICULTURAL and ARBORICULTURAL CONCESSIONS of Areas 
exceeding one square mile, for the Half-year ending 30th June 1915. 

Gra:ntor of I P a.rty to whom 
OoncesslOu to whom C . G d 
Consideration paid. I onceSSlOD raute. 

Essel Cudjoe, Chief I The Broomassie 
of Apintoe, acting Mines, Limited, by 
for himself and as I Alfred Marqu.is 
the Representative Mackilligin its true 

of the Elders a.nd lawful Attorney. 
and people of the 
stool of Apintoe. 

Area,. Term. I Consideration. I Nature. I RRefel'~ntce to egis e1'. 

826 acres 199 years Premium 160l' II Arboricul- Book No.2 of 
from 16th a.nd the tura1. 1915, page 181, 
February yearly rent No. 103/1915. 

. 1915. of 121. 

SUMMARY OF ABOVE CONCESSIONS. 

De~cription. 

AgriculturaJ. 
Arboricultural 

bea. 

NiL 
826.rcres. 

N,B.-This Concession has become the subject of Notices in the Gazettes under "The Concession3 
Ordinances, 1900," and consequently a.ppears in the R eturn of Lands rendered in conjunction herewith. 



156 W~ST AFItIOAN L.\.NDS COMMITl'EE: 

R ETURN from DEBDS REGI STRY of AGRICULTURil. a.nd ARBORIOULTURAL CONCESSIONS o f Axeas 
Dot exceeding one squaore mile, for the Half-year ending 30th June 1915. 

Con!~~:;o;;, ~~hom j Part~ to whom [ Consideration. [ 

I 
A.l'ea. Term. Nature . . 1 

Reference 

Consideration paid. ConcesslOu granted. to R egister. 

Rebecca Bro,","ll, on James Rae K ing, One 99 years P remium 25l., Agricul- Book No.2 of 
behalf of herself and through his duly square from 28th and the yearly tuml and 1915, page 105, 

h er successors in appointed Attorney mile. Ja.nuary rent of 151. Arbol'i · No. 70/1915. 
title, and with the and Agent John 1915. cult uraL 
consent of somp. of Trotter. 
the 'mem1Jers of her 

family. 
Mary Brew, on behalf James Rae King, One 99 yea.rs Premium 25l. , Agricul- Book No.2 of 

of herself and her through 'his duly square from 28th and the yearly tural and 1915, page 110, 
successors in title, appointed Attorney mile. Janua.ry rent of 15l. Arbori - No. 71/1915. 

and with the consent and Agent John 1915. cultw·al. 
of some of the Trotter. 

members of her 
family. 

Maude Thompson, on James Rae King, Oue 99 yeal·s P remium 25Z., Agricul- B ook No.2 of 
behalf of berself a.nd through his duly square from 30th and the yearly tWll.l and 1915,j>age 256, 

her successors in appointed Attorney mile January rent of 15l. Arbori- No. 131/1915. 
title, and with the and Agent J obn 1915. cultural. 
consent of some of Trotter. 
the members of her 

family. 

SUMnlA . .RY OF .A.BOVE CONCESSIONS. 

D escription. 

Agricultural 
Agricultural and Arhoricultural 
Arboricnltural 

Tota,l 

Area. 

NiL 
3 square miles. 

NiL 

3 squa.re miles . 

SUMMARY OF RETURN OF AGRICULTURAL AND ARBORICULTURAL CONCESSI ONS E XCEEDING AND NOT 
EXCEEDING ONE SQ.UARE MILE. 

Description. 

I 
Area e::s:.ceeding One 

Square Mile. r Area not exceeding I 
Oue Square Mile. TotaL 

Agricultural -
Arboricultura l 
.A.gl'icultural and Arboricultural 

Total -

Nil 
826 acres 

82G acres 

Nil I Nil. 
Nil 826 acres . 

--: ::::::: ::::: li-4~S~qU-:-,:-q-:-i:-:-Sm-1:-:_S .-. c-r-es-. 
~ ______________ -L ________ -i __________ L-________ _ 

No. 53A.. 

12998. GOLD COAST. 

The GOVERNOR to the SECRETARY OF STATE . 

(Received 18th M~rch 1916.) 

(Oonfident.ial.) GoVel11Illent House, Accra, 
SIR, 2.5th F ebruary 1916. 

IN continuation of tihe Acting Governol·'s 
Confidentiul desoatch of t he 21st, August 1915,* I bave 
the honour to the transmit returns showing (a) Con· 

· No.53. 

cessions which have formed the subject of notices in. 
t he Gazett.e (b) of Arboricultural and AO'ricultural 
Ooncessions, for the ball-year endiuO" 31st °D ecember 
1915. 0 

I have, &c. 
HUGH CLIFFORD, 

Governor. 
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Enclosure 1 in No. 53A. 
RETURN of CONCESSIONS which have formed the subject of NOTreEs in the GOVERNMENT GAZETTES 

for the Half-year ending 31st December 1915. 

I 

G· ... nto' of Conee"'on I . I Numbe~ o[ to whom Company, Syn~Ic;'\ te, or 
ConcessIOn Consideration Money I Person Clalmmg Area. 

Inq uiry. paid. I (Joncession. 
Nature. 

E .\.STERN PROVrNCE. 
Nil. 

WESTERN PROVINCE. 

1295 C K obina J aitua.b, O. O. Mengel and Timber rights. 
Chief of J ukwa. Hr. Compa.ny of =1'467 from 15th and ll. for every ""-I "- I ,~,-"" 'qu~,~ June 1906' 1 tree felled. America. 

miles. _ 
-

CENTRAL PROVINCE. 

2135 C Mary Brew and I J ames Rae King, of 
I 

One squa.re 99 years 
Henry Brew, both 22, W alker Street, mile more from i 8th 
of Cape Coast. Edinbmgh, Scot- or less. January 

land. 1915. 
21360 Maude Thompson, J am~ R ae King, of One square 99 yenrs 

H .. Brew Thomp- 22, Walker Street , 1 mile more from 20th 
son and Mary Edinburgh, Scot- or less. J anuary 
Orleans, aU of mnd. HilS. 
Cape Coast. 

21370 R ebecca. B rown, J a.mes Rae King, of One square 99 yeal'S 
Elizabeth Brown, I 22, Walker St"eet, mile more from 28th 
and Lydia. B rown, Edinburgh, Scot · or less. Ja.nuary 
all of C~pe Coa.st. bnd. 

I 
1915. 

SUMMA..RY. 

A B C 

P ro,inee. 
Area of !\lining 

Concessions 
other t han those 

in D o 

Area o[ Mi niog 
Concessions 

w hich include 
Timber or Il~her 

Area of Timber 
or other 

Conces.i()lls not 
being iHining 
Cuncessions. rights. 

I 
LEASES. 

Eastern - Nil Nil I Nil 
"Western : I Nil Nil l ' 467 square miles 
Centra.l . 

: I 
Nil Nil 3' 000 square miles 

Total Nil Nil 4' 467 square miles 

OPTIONS. 
Nil. 

251. 

25l . 

25l. 

D 
Area of 

Concessions for 
Pet roleum or 

other 
Mineral Oils. 

Nil 
Nil 
Nil 

Nil 

.A.aEA.S of LAN DS comprised in Concessions since 1908. 

Description. 

Agriculture or 
.A.l'boriculture 

rights . 

Do. 

Do. 

Total. 

I Nil 
l ' 467 square miles 
3' 000 square miles 

14' 467 square miles 

Total. I A.rea as at I Area for Ha.lf-rea.r ending I 
30th J une 1915. 31st Decemher 1915. I __ +-______ __ 

Leases 
Options 
Con "eya nces 

- [ 
: I 

Agricultw-al and .A.l'bori-
cultural Concessions not 
inel uded in the above I 
SummuJ:Y· 

30$)0 ' • .t90 ~quare miles 
1076' 75 
20 
1875'927 

4 . 467 squa.re miles 
Nil 
Nil 
Nil 

E nclosw-e 2 in No. 53A. 

3094' 957 square mile 
1076' 75 
20 
1875' 927 

RETURN from DEEDS REGISTRY of .aGRICULTURAL and ARnORICULTUR.A.L CONCESSIONS of Areas 
exceeding and not exceeding One Square Mile for the Half-year ending 31st December 1915. 

Nil. 
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No. 54. 

24772. SOUTH ERN NIGERIA. 

The SECRETARY OF STATE to the ACTING GOVERNOR. 

(No. 705.) Downing Street, 
SIR, 10th August 1912. 

WITH reference tlo my despatch of the 25th 
of June,. I have the honour to transmit to yOIl the 
a-ccompanying memora.ndum of points connected with 
the system of land tenure in Southern Nigeria. 011 

whicb informa.tion is desired by the West Mricarn 
Lauds Committee. 

2. I ba ve to request tha,t I may be furnished with 
the information desi red by the Committ,ee as soon as 
may be practicable. It is unnecessal'Y thnt you should 
wait to send home this information until the whole has 
been collected, but you should transmit the evidence 
as it, is obtained. 

I hay"e, &0. 
L . HARCOURT. 

Eudasw'e in No. 54. 

MemO"a?H~llmt of points cQ7!meclecl with the System of 
L and Tenure in So-llthern Nige'ria on which infor­
mation £s desi'red by the West .Africa:n LU1Uls 
Gommtittee. 

Southern Nigeria can he divided into-
(1) The Colony of Southern Nigeria (including 

Lagos). 
(2) The Protectora.te. 

The conditions in (1), i.e., the COlOllY, including 
L agos, are peculia.r, differing materialIy from those in 
the Protectorate. 

The Lands Committee does not appear to be con­
eerned in questions arising ont of the interpretation of 
the Treaty of Cession of 1861 , and particularly in such 
cases as the" Foreshore Case," now sub Judice. The 
Committee suggests t,bat t,he Lands Depa,rcmellt should 
fmnish a report on the conditions of land tenure in 
the Colony, and take snch native evidence as may be 
of general interest with regard thereto, not affecting 
the interpt'etation of the treaty or t.reaties of cession. 
" ritnesses of all classes should be invited, and eyery 
fa cility be given them to express theil' vie\vs. The 
report a,ud evidence should be sent to the Secreta.ry of 
State as soon as possible. , 

(2) The Protect01·ate.-The District Commissioners 
sh(,uld be instructed to inquire and take native evidence 
on t,he system of land tenure prevailing in ~heir se\·el'a.l 
district.s, pal'ticul:.u'ly with a new to obtaining infor, 
mation on Ule following points:- . 

(0) 'Vhat is the fundamenta,llaw of tenure? 

(b) I s the indiTidual ownership of land, iuvoh'ing 
au absolute right of possession and aliena. 
tion, tempora-ryor final, recognised by native 
customary law as regards-
(1) Urban land. (2) Rural land ? 

(c) If such ownership is recognised, does nati'l' e 
feeling favour its extension and aum'eciate 
the probable consequences of such ';;tensioll 
as adfecting native social institutions? 

(d) To wha.t extent, if at all, do the recognised 
heads of the community with their advisers 
(i.e-., chiefs and sub·chiefs with their coun­
cillors or elders) exercise control over the 
usage of la.nd. For examp)e, does the 
indiyidual cultivator, whether cult ivating 
prod uce fol' the export trade (sucb as cocoa), 
or cultivating produce for internal COll­

sumption or internal t rade, use the land he 
is cultivating by grant or licence given by 
the recognised heads of the community of 
which be is a member? If so, do the recog­
nised heads of the commnn.ity ret.ain tlhe 
power of revoking the grant or licence? 
Upon the death of tbe individual cultivator 
or user of the land, to wbom does the land 
(a) rural, (b) urban, reyert? And, generally, 
what is the nature of the relation hetween 
the cultivator or user and the head of the 
community? 

(e) To wha.t extent, if a,t all, are the recognised 
beads of the community in receipt either £01' 
personal use or for state or triba.l require­
ments, of revenues derived from tbe usage 
of the land? For example, does the indi­
",idunl coUecting or cultivating produce for 
export pay rent for the use of his land, or a 
proportion of tbe proceeds deri,'ed from the 
sale of his product? Does the ra.iser of food­
stuffs for interna.l consumption and internal 
trade do the sa.me? Does the collector 
of pa,lm·nuts, Or the manufacturer of paJm 
wine, do the same? 

It is not. desired to limit the evidence to the aboye 
points, and a;llY further information likely to assist the 
Committee in their inquiry will he welcomed. 

The Committee would be glad to obtain evidence 
on the points specified above from any natives in 
Lagos who have specia l knowledge Of tbe- subject, and 
particularly from the Ullofficial Members of the 
Legismt,i\'e Council. 

No .. 55. 

27726. SOUTHERN NIGERIA.. 

The ACTING GOVERNOR to the SECRETARY OF STATE. 

(Received 2nd Sept~mber 1912.) 

Government House, Lagos, in addition to those already suggested in Mr. Cameron's 
(Confidential.) Southern Nigeria, despatch:-

SIR, 14th .Augnst 19]2. Mr. A. R. Pennington. who is now on leave, and 
WITH re£el'ence to yom despa.tch dated the 25th due to sail from England on the 11th of 

of June 1912,* and ill continlL:'1tion of Mr. Ca.merou·s December. 
despatch No. 4,j,8 of the 231'd of July,t with regard to Mr. R. M. Heron, who is now Oll lea.ve, and due to 
the appointment of a. small committee to consider the sail from EugJand on the 9th of October. 
laws in force in tbe 'West Aft-ican Colonies and Pro· Mr. S. VV. Sproston, who is now on leave, and due 
tectol'ates (other than NOl'theru Nigeria) regulating to sail from England on the Ist of Janua.ryllext 
the conditions under which rights oyer land or the Mr. F. Hives, who is now on leave, and due to sail 
produce thereof may be transferred, and to report from England at the end of October. 
whether any, and, if so, what, amendment of t he laws Mr. H. Bedwell, who is now on leave, and due to 
is required either on the lines of the Northern sail from England iu the D.l'st week of No\'ember. 
Nigeria Land Pl'oclamation or ot.herwise, I have the 2. With regard to your l'eqnest tha.t I should 
honour to submit the na,mes of the ~oUowing witnesses . furnish yon, for communication to the Committee, with 

* No. 1. t 25318, not printed. 
any statement I may wish to make on the subject of 
the proposed enquiry so fa.r as it affeots thit> Adminis-
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t ration. I would invite YOUT attent ion to Sir Walter 
E ..... ertou·s despatch of the 30th of May 1911*; with the 
\,i:ws e::;::pressed t herein I am in complete agreement. 

S. It has a.lready been suggested to you in Mr. 
Caomel'ou' s despatch tohat Mr. Alexander , Commissioner 
of Lands, should be c..'llled as a witness in front of the 
Committee. AI;. you a.re a.ware, Mr. Alexander's memo­
rnudwu on the land system of the Western Province 
fOl'med an enclosm:e to Sir Walter E gerton's despatch 
already mentioned, and I now have the honour to 
transmit two further memoranda by Mr . Alexander: 
one dated the 16th of September, dealing with the 
extent to which the N arthern Nigerian land law is 
applicable to Southern Nigeria, the second containing 
some notes on the subject of land tenure in the Central 
Provi.nce. I may state at once tha t the information 
g iven in the second memorandum on the subject of 
land tenure by natives of the Central Province is 
eq~lally relevant to the native system of land tenure in 
the East.ern Province. 

4. I bave also prepared a short memorandUl"Q.t on 
t his subject, which I transmit...hel'ewith . I mnst apolo­
~ ise for its crudeness, but, in view of the fact t,hat the 
Committee has already been appointed and is D OW 

engaged upon its duties, I feel that f~ther delay in 
answering your despatch should be aVOIded. I would 
mention that I am already due for leave, and, on my 
return home, will be glad to place myself at the disposal 
of the members of the Committee fOl· the purpose of 
giving any evidence I ca.n usefully offer. 

5. I would add that, since the l>eceipb of YOUl· 

despatch of the 6th of March 1911,* Sitd Sir Walter 
E aerton's reply already quoted, steps have been taken 
to b draft an Ordinance on the lines of the N ortbern 
Niaerian Land Procla.mation, but I considered it 
Ild~jsable to delay forwarding t he dl-aft Bill home fOl' 
consideration pending the ani val of Sir Frederick 
Lugard. This view has been strengthened by. ~he 
information that has now reached me of your deCIsion 
to nominate a.. Committee to consider the laws on the 
subject of la.nd tenure a.t present in force in the West 
African Colonies and P rotecrorateR, as I feel tha.t no 
useful purpose now "Ivill be served by dl-afting any 
revised form of land legis1a.tion pending the publication 
of tbe Committee's report. 

I have, &c. 
F. S. J AMES, 

Acting Governor. 

Enclosure 1 in No. 55. 
MEMORaNDUM ~s TO THE EXTENT TO WHICH THE 

NORTHERN N I GERIAN L~D LAW IS APPLICABLE TO 
SOUTHERN NIGERU. 

Chaptel· 65 of the Proclamation of Northern Nigeria 
declares t he whole of thp. lands of the Protectorate to 
be native lands subject to a proviso tha.t certain agree­
ments with the Niger Company shall remain in force. 
A 11 native lands are declared to be undtll' the control of 
t,he Governor, and no title can be valid 'without his 
consent. The Governor ha.s power to issue certificates 
o E occupancy, ".~hich grant the right to the user of la.nd. 

At first sight a pet·usal of the laW' leads to t.he 
conclusion that it is intended that all holders of h!.nd, 
native or non-native, should have an occupation certifi­
cate from the Government. This 'vould appeal' to be 
t,he literal interpretation of the ·wording. The issue of 
the certifi('ates wo\tld in itself be a stupendous task, and 
involve a detailed cadastral SU1'\'ey of the whole of the 
Northern Ni .... etia Protect01·ate. In view of the obvious 
ill1possibility~tbat such a tns~ could be a~tempted with 
allY hope of success by offiClals so few.lll ~umbel' as 
those at the disposal of the Northern Nlgel1.a. Govern­
ment. the opportunity was tak~n o.f discu:'sing with 
Mr. H. R. Palmer, a Northern. Nlgerlan official who can 
speak with a.uthority, how far it WUfi reaUy inteD9-ed by 
the Government to assume directly the alloca.tion of 
land. His stn.tement conveyed the impression that the 
iutention of the GO\Tern.ment wu.s to insist mel·ely on 
Its \utimate control over land, and to leave the actual 
alloca.tion to the Emirs within the territories of each 

• Not prio led. 
t Sre a.ppendi x to e\'idence of Mr. Ii\ s. J ames. 22nd 

Soycmbcl' 19 12, page 237 elae'l. of AIric..'\ll (West\ No. 10:17. 

Emirate. Only in the case of an alien, tbat is, a person 
not a native of any portion of N 01:thern Nigeria, would 
it be necessary to obtain a written certificate or 
occupancy . 

The position of the Nor thern Nigeria Government 
then appears to be that iu the cantonments, that is, the 
areas. actually reserved for Govenunent use and 
occupation, t he Go\'ernment exercises direct and 
absolute control, in the Emirates the Government 
exercises <lin ult imate control, but the actual adminis­
t ration and a llocation of l'l.lld is left to the Emlr and 
his advisers. It may be added that each Emil' has his 
civil list, which includes a lal'2"e sum devoted to the 
maintenance of the Emir and his household, and that 
the proceeds from land go to public revenue. 

These facts should, it is suggested, be borne in mind 
when we consider how far the lau d policy of Northern 
Nigeria CMl be adopted with advantage in this Colony 
a.ud Protectorate. It will probahly be agreed that the 
r ules and principles of native land tenure do not di.:.lfer 
greatly throughout the various territories subject to 
this Government, though no doubt the system will be 
found to be more primitive in the Central and Eastern 
Provinces than in the 1Vestern. The greater proportion 
of the Provinces ba.s probably no centml authority, the 
t ribal village being found in many cases to be inde­
pendent, each having its own land, the allocation of 
which is made by the 10C<11 chief 01' headman. r:J.'his 
sta.tement will, of course, ex.clude the terl·~tories of the 
old Kingdom of Benin. 

Bearing in mind the analogy of tbe conditions, i.t 
may be considered in what direction our land policy 
should be developed by legislation, and how far it is 
desiru.ble and po:;sibhil to bring it into line with that or 
Northern Nigeria. 

A public declaration of the powers of the Govern­
ment will be salutary. In Southern Nigeria the 
Government has not at present laid great stress on its 
control over the land. but it would appea.r desirable 
that its powers and rights should be definitely insisted 
upon. According to native idea.s the ultimate control 
over land is vested in the 1utimate sovereign. The 
definit.e declaration of this control will do much to 
bring home to tbe native tribes the paramount power 
and sovereignty of the British Government. 

There is probably general concurrence as to the 
necessity of pl'eserving, with such definit,ions and 
modifications as lllay be found necessary, the existing 
na.tive customs as to the use and occupation of lands; 
stress has already been laid upon its importance in my 
previous memorandum. If native custom is to he 
maintained it follows a·s a corollary that the power of 
allocating the user of land must be left to the chiets 
and village headmen, who must be compelled to 
observe tbe customary }"Ules and limitatiom. The 
Government should, on the one ha.nd, confirm. nath'e 
commnnities in tbeir administration of land, on which 
depends their power and authority; and, on the other, 
prevent them from alienating their rights. It is hardly 
necessary to add that absohlte alienation of land must 
be prohibited. 

The right to administer land within his tribal or 
village houndaries should be confined, it is thought, to 
a power for the chief 01' headman to distribute the 
user among his own people. who will bold with the 
rights and subject to the obligations of llative tentll'e. 
It should he open to any native desiring a written title 
to apply to the Dish-ict Commissioner for a certificate 
of occupancy. 

As to alieus, that is, persons not natives of the 
Protectorate, they should be compelled to obtain a. 
certificate in every case. This certificate Sh01Ud be 
issued by the Government, which shall decide to whom 
the rent is payable. If the land ~ is n~ed for any 
purpose, compensation would be payable for the loss 
of legitimate occupation or user, but the question 
remains to. WhOUl the rent shall be paid. Personally, 
I think a proportion in every case, and pei'haps the 
whole in the case of uncultivated and unused land. 
should go to a fund maintained for public works such 
as road construction and improvements. In the case 
of land actually cultiva.ted, or pre"ionsly cultivated 
and lying fullow, a large pl'oportion of rent, at least 
one half, should go. to the community justly claiming 
the land to be wi.thin its sphere of influence. 
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There remains the position of the stranger, by 
which term is meant a native of the Protectorate 
seeking land from a,. native cOlumunity other tha,u his 
own. It is, I believe, customaory in such aJ case 'for the 
stranger to take in marriage a woma.n belonging to t~e 
uati"e cOlllwunity, and then to he apportioned land III 
the same manner as an ordinary member of the com­
munity; hut the senior officials who will he consulted 
in t.he matter (If land policy will be able to speak with 
authority on this point. In any Cilse it is thought that 
a stranger should be a.llowed to obtain land by the 
ordinary rules of native tenure, or, if he prefer, ohtain 
Ii cerMfica te of occupa·ncy through- the District Oom­
missioner. 

Our new legislation should make it clear that the 
Government intends to leave to the native communit.ies 
their power of distribution and allocation of land within 
thei r territories among, at any ra.te, their own people, 
and that, before a,ny certificate of occupancy is issued, 
compensation will be due for loss of rights of user, 
except in the case of lands left waste and uncultiva.ted. 
Subject to this it is suggested that our law should be 
au t he lines of that of Northern Nigeria. Compulsory 
registration i.e desirable, and our titles to strat'-gers and 
aliens may well be in the form o£, and ca,rry siluila1' 
l'ioohts and obligat.ions to, that introduced by the 
P~oclamation. It' is suggested, however, that the 
powers given by the Proclamation to the Supreme 
Court of Northern Nigeria should in Southern Nigeria 
be vested in the Provincial Land Courts. It may 
perhaps be doubted whether it is necessary to revise 
rents at intervals of only se'("en years. 

lit is thought that the idea of suhsoil and mineral 
. rights is practiea.lly absent from' nati,'e conception. 
The property in e\'erything below t,be surface is 
considered to be vested in the Go~ernment, t hough of 
CO Ul'se compensrution would be payable by pel'sons 
working minerals for interference with rights of user 
for farming and habitation. 

As to the question of land r.axation, Ou\" power of 
ra,ising revenue from Oustoms dues makes it unnecessary 
to attempt to obtain la,rge sums by means of land 
assessment, and it is doubtful whet,her a similar system 
to that prevailing .in Northern Nigeria., where the 
collection is left to the chief, would be desirable in 
Sonthern Nigeria with the communities so prim.itive 
and the possibilities so great of ex.tortion and wrong 
assessment. 

I t is snggested, howe\'er, t.hat small dues might a.t 
any }"a-te in some districts he impo:oed on the COlll­
mllnit.ies in propor~ion roughly to their reSOlll'ces, with 
a view to pl'oyiding a hUld for pnblic works and similar 
purposes. 

It a,ppears to he very desirable and practic~lly 
essent ial that there should be shown ou t he district 
mnps the bonndaries of the tenitory which each native 
or village or native community claims as its sphere of 
influence. Assist.ant District Commissioners come out 
with a knowledge of sketchlug. and it should be possible 
for t he work to be done in time, extra Assistnot 
District Commissioners being a llocated where necessary. 
Su(!h n rnu p, howevel' rough, \('ould be of great, va,lne. 
It would probably be found that iu some case the area 
claimed by small comllHmities exceeded t hat which 
their resources permitted them to de,·elop successfully. 
In such cases the i.ssue of certificates to strangers a.nd 
a liens wonld be of general benefit. 

Should tlhe preparation of such plans he fouud 
to involve n large application of t,ime by District 
Commissioners, it is possible that the Pl'oviucial Com­
missioners might be prepared to make proposals for 
lessening the ties of District OOlllmissioners and their 
Assistants to the routine of office work. 

It may be mentioned, in cor:.clusion, t ha,t this 
memora.ndum is written not with a view to attempting 
to influence in auy way t.he opinions of the experienced 
officers to be cousulted in t,he matters which it concerns, 
but merely with the object that these officers may have 
simila.r ground to work upon. fund llha.t the Goyernment 
lllUY have the advantage of looking fur guida-nce to 
(;omments, observations, and crit icisms given on 
simila.r lines. 

0, W, ALEXANDER, 

161;h September, 1911. Commissioner of Lands. 

Enclosure 2 in No. 55, 

NOTES AS TO STATEMENTS ON LAND TENURE BY 

NATIVES IN OENTRAL PROVINCE, AND SUGGESTIONS 
AS TO LEGISLATION. 

Pa.l'agl'&phs 8 to 16 of my memorandum of the 
4th of November 1910, as to Yoruba. tenure, would 
apply I;l.olmost equally to conditions in the Centl'81 
Province. The tendency seems to be for the ownership 
Qf the commu.ni.ty generaJ.ly to develop into the vesting 
of t>he common control in the person of the chief, who 
grad'ually extends his powers t ill they culminate in a 
centralised system of Government. This development, 
which has proceeded far in the Yorl.lba peoples, may be 
::>hserved in the ten-itories immed:ately subject to, and 
administered by, the K ings of Benin. The powel· of 
the Benis seems to have extended to the banks of the 
·Niger, and 've find that tl;bute was paid h'om the 
majority of the towns falling within this sphere of 
influence. Furthm' offshoots of the Benis carried their 
influence to the Kukuruku country in the north, and 
to the south to the country of the probably indigenous 
Sobos and Ijaws. The Kukurukus appear to have 
migrated from the neigh~ourhood of Benin, ana the 
Beni origin of the J ekris is an undoubted fact. There 
seems to have been little a.ttempt, however, on the part 
of the Be~s to impose an organised system of govern­
ment on alien races. Provided that distant tomlS sent 
yea.rly tribute, their internal government was not 
interie~ with. Thus it is tha.t though we find a. 
centr.thsed system of government among the Benis 
themselves, some indigenous tribes which paid tJ.;bute 
apperu: to remain in the village community stage, 
controlled by chiefs whose power depends oriO'inally on 
their recognition as the head of a family. It is as the 
head of a family that a chief first exercises control 
over the lrund, which is regarded as family property. 
When in process of time the office of chief became to 
some extent elective instead of hereditl~ry, the control 
o,'er land is {otmd to be vested in persons described as 
landown.ers~ who mayor may not be chiefs, but who 
are probably the descendants of the heads of the 
origi~al families. More frequently the position of 
landowner does not become divorced from the office of 
chiefta.incy, and the ChH:,d: of a community is rega,rded 
as having under his control the disposal of the common 
land. 

2. The main object of my investigations into the 
la.nd system of the Central Province was to ascerta.in 
whether there was any grvund for believing that 
individual right to sell or mortgage land was a.h'eady 
recognised among the natives or was in process of 
development. Certainly no such right exists, and 
there is little evidence to show that it has a. tendencv 
to dey-elop. The right of sale is non-existent. As t~ 
mortgage, frequently no right to pawn is recognised; 
in some cOUlOluuities the debtor can take the creditor 
to his farm and apportion him a certain amount of 
produce in settlement of the debt; occasionally we find 
a right of a creditor to enter on and use a farm WI the 
debt is paid. But eyen in the last case there is no 
vesting in the creditor of property in land, but merely 
a temporary transfer vf the light of user. It is not 
infrequent for a native if questioned as to the rights 
of tn-a.nsfer of land by indi\'iduaJs. to rema.rk that" the 
la.nd belongs to all " or words to that effect, 

It is thought that it would be well to bring home 
to political officers the importance of ascertaining the 
rules or nati \'e tenm·e, and insisting on their recognition 
in the distriot com-ts. Sa,1es of land under execution 
for debt should be carefully guarded against. 

3. M. D ela.fosse "states in his memorandum too t 
" no ia.ud in West Africa is without 8Jn owner." This 
will, I think, be fouud to be absolutely true af prac­
ticallyall IEtoud in Southern. Nigeria.; it is regarded as 
being within the spbere of influence of some com­
munity, and t be disposal of any portion without 
reiel-ence to that community would be regnrrded as an 
injustice. Onpnge 2 of my melllorandumo£the 6th Ot' 
Septemher last I suggested, in the second pa.ragraph, 
tha.t a proportion of rent from land leased should go 
to a fund mn.intn.ined for public purposes. One such 
pUl'pose should 'be the laying out or native towns a,nd 
tlae maintenance of good streets. The new provim;ial 



OORRESPONDENCE ChID DEFORE 'THE COfiD.rI'fTEg. l{)l 

sW·\Teyo,·s should be of great assistance in tbis 
matif.>r. 

4. In the latter portioa of page 4 of my memo­
randum I referred to t he importance of ascertaining 
definitely the boundaries of t he territories claimed by 
the \'arious communities. I sti ll urge that t.hiB work is 
of great importance, but it will be one of great 
difficulty, owing to t he inadequacy of the native 
boundary ma;rks, and must be of gradual accomplisb­
ment. Its completion will , howet'er, go far to assist 
the labow'S of the locaJ courts, which are, I understand, 
frequently confronted by perple2..-lng and tedious 
boundary disputes . 

5: Speaking ge~era.l.ly , I suggest t::hat our new la'w 
should contain provisions to the following effect:-

(a) The whole of the lands to be declared "Native 
lands." 

(b) Native communit ies to be govexned by their 
own customs so far as theil' o\vn people tLre 
concern ed. 

(c) Stra.ngers to be liable to ejectment at the 
discretion of the District Commissioner 
unless they hold register ed occupation cer· 
t.ificates . Occnpation certificates to be a t a 
rent fixed by the District Conn.n.issioner, 3. 

proportion of whicb. not less than 50 pel' 
cent., to be paid to the native communit.y 
claiming control over the land, and the 
remainder to be paid to a district fund for 
local public purposes. 

(d) The obliga.tions and rights of h olders of occu· 
pation certificates to be simila.r to those set 
out in th e Northern Nigeria. law. 

6. It is suggested tha t the work of carrying out 
t he provisions of the llew law should be left mainly te. 
the District Commissioners. who should not be inter­
fered with in the exercise of theil' powers more than is 
absol utely necessary. 

C. W. ALE:::u.NDER, 
Commissioner or Lands. 

No. 56. 

24772. SOUTHERN NIGERIA. 

The SECRETARY OF ST..I.TE to the GOVERNOR. 
(~t 4.30 p.rn.. 6bh September 1912.) 

• T ELEGRAM. 

R efen-in g to my despatch of 10th August,. district by native law and custom, and that, therefore, inquiry 
officers should be instructed to explain to native wit- being made to ascertain for certain what the native 
nesses that the Government is alu.ious to prevent law and custom really is.-H ARCOURT. 
natives losing rights OVel' the land which they possess 

No. 57. 

30010. SOUTHERN NIGERIA. 

The A.CTING GOVERNOR to the SECRETARY OF STATE. 
(Received 23rd September 1912.) 

Government House, 
(No. 542.) Lagos, Southern Nigeria, 
SIR, 4th September, 1912. 

I HAVE the honour to enclose copy of a 
memorandum which has been compiled by the Acting 
Commissioner of Lands, showing the existing methods 
of Goverument control over Crown and other lands in 
Southern Nigeria. 

2. I haNe made two foot-notes where, in my opinion, 
the memoran dum is incorrect. 

3. Irhis memomn<1um has been compiled in case it 
'may be of cOllvenience to yonI' Office or to the members 
of the "VYest .African Larnds Committee. 

I ha,ye, &c. 
A. G. BOYLE, 

..acting-Governor. 

Enclosure in No. 57. 

MEMORANDUM. 

Emsting Methods of GOV8rnment Control of Cro-wn and 
other Land-s in Southel'll Nigeria-. 

Untill'ecentyears the Colonial Government cannot be 
said to ha\ e evolved any very definite land policy appli­
cable to Southern Nigeria generally. In earlier days 
the Colouy and the Provinces of the Protectorate had 
their OW'll systems, and though these varied but little 
there weI·e. at t he same time, slight differences, the out­
come of circumstances peouliar to each Province. 

The Westel'1~ P,,·ovi'1lce.. 
2.-(1) Outside the Colony no a.ttention appeal's to 

have heen giyen to the land question before the amalga­
mation in 1906. and no leases were issued except for 
lands already lea.sed to the Government by the nath-e 
governmenlis. 

.. No.;}1. 

(ii) In the history of the Colony there were two 
distinct periods :-

(CL) that cov61'ed by the administration of Sir J. H. 
Glover, 1863-72 j 

(b) subseq~ent administrations up t-o the amalga.­
matlon of the Colony and Protectorate. 

3.-(a) There seems to be no doubt that durino­
Sir J. H. Glover's administration aU land in the Colony 
of L agos wa.g regarded as within the gift of the Crown. 
From the point of view, however, of the preservation 
of the rights of the Crown, the principle might as well 
have not existed, as measures were taken at an e;'\,rly 
date to alienate in perpetuity a very considerable area 
by way of Crown grants, conferring fee simple titles. 
Governor Glover also issued 700 occupancy tickets at 
Ebute Metta. The natuI'e of the title thus conferred 
is at present the subject of proceedings in the Supreme 
Oourt. . 

(b) Under subsequent administrations not only was 
the process of alienation continued on an extensive 
scale, but the rights of the Crown seem to hat'e been 
in danger of being overlooked altogether. In his 
despatch of October 4th, 1898, the then Governor, 
Sir George Denton, objected to the proposal to make 
allotment of the remaining lands in L.1.gos subject to 
a, quit rent, and recommended adherence to the old 
system of Cro,vn Gmnts. 

4. The results of this policy may be gathered from 
the following facts :-

(i) Dm'ing the period from 1861 to 1891 only one 
lease from the Government was registered in Lagos. 
The deed ill questioll wa.s signed in 1863, buh half the 
a.rea so leased was sW"rendered in 1865 and a Orown 
gm.nt issued for the ba.l.a.nce foW" years later. 

(ii) The scanty Lagos rent roll is composed largely 
of leases for foreshore and whan~es . 

L 



1112 

(Hi) 'Phi) l'i"III, flf MIl) (Jovorrllrlfll1L Lo liPid wiLh r()/'IJ ' 

,d lfll 'q OVOII hujoj 1,.', \11 Il htpll Uu l. (ALI,OI'f1(ly-(J'II1I) I'1l 1 II, 
.Jll11 11 lI ulL ,'iIJ (JrJ,. Illd" f~JIf I W, H, MI~olvUl' Iv.. 00" lAd,) 

1:3. 1,f'lU'I/ljf ~1'ItII tNl by t.ho O(IVUl'nnllll1t, ()I' for 
Wlli oh UI}VN'nlU{)nil K'~fl 0Lio1J it:! l'U(IUil'fJ(~, Lll 'C l'oguhded 
hy Lhu f1lllilwillg OI'dillllllMH: -

0) 'rim (Jl'Own I.It.-tld.H Ol'din.rlO(}O of IfJfJ8, inclufling 
It!! IIJ !) or 1912 (nUI·ic\lll,u n .. llI'UJH~tI). 'Plw (J,',d/'fll f11'(m;l/(w, 

f), 0) 'Plilll P" tJvitH'(} bt 1~f)mpo,,(Jd of IlllltiH which 
WI\I'" ffll' llI lI l' lv 1I1J11'11' 

(0) rl ' lm li,lIyul N1Wll' nOUlpl~lI y, 
(/I) ']lltl, I(h1 1ot oj' 1$<lllh l. 
(II) 1;111'11 ]lul'I," ul' 1,\10 Nil(rw (J1II1111, P " /JIi'dJCJI'I~t.,) fIJI 

WIII'I, II I)L inullldll(\ i ll LllI! BI I11111 r(iHWlolll, 

(II) ' 1'11 1\,1/1 111 '1\ ,d'HfJ ('II IIHid" I'I\;J.,] O HLl'ilL(I \J,," 1,1' 11(.,!d 
IJlI](J ll lotillJ.{ 1,0 \.lli l !!"1 1'(j{'IIJ1&J y (lOIII PHII'NI, IllIrl I~ ('lwilfUI! 
UflllHll11 Ill' 1'/W llbi lll! ,, 1 rtWl lul\1II ~I(d I~b U'c')fl'tl.flml, 

n, 111I1'hq:.( Mlh olll' ly ])l!I'i()d 1/1' bllfl r~I'iLjHI.' I1d lnl,";­
,.. 111'11\.10 11 dlt"'IIL "lIli1,,'ol H('f\lll~ tlO IIII \'u 1)I '1}11 ('!rLlII\(ld wil,h 
l'OWn'" 10 IlIlIdH d'II'ivlltl f"'olll (,110 I Lf)yu l Ni;.(OI' ()r1111jJ1l11Y 

Oldy, wldl., ill Mill fUI'l lI ill' Ifll'I'iLIII'iI1H 01' 111o t(;IIK or 
Ill\ldll IIl1d l.lil1 NiJ~I\I' OIIllHL " l'ol,l'oLOI'ILII\] fl}\\' 10IUU!I" 
WI1I'(\ KJ 'llIli()l1 1'1 I,hn (IO VI\I" "IIIII II , 

fi)oll// IJ'II/ J I'IWlllt!l1. 
7, 'Plio "l luHlioJ1 hi 1.hll IIJII'1 III I'1\ l" I'ovilll'lI \VII" IlUl/11t 

IrIIII HJl I1lIlIl~ I.hlll, ill 1.1 Ii , OnlILl'IIl, wilth I,hn ",/'111'1,1011 I,hllt. 
\,1111 1(;0),,, 1 Ni;.(lll' ()lJl l qH~I1,~"H IIIIICIH WIII'II IJJ'ft~I\, il'I~l1y 
li1ll1l '11l 1 t ,o I,hllil' \tllldlr1 J,( 11\, l\ IU1HMII. ' l 'hm'O Willi "t HO 

tl ol bill/{ 1II II II o)o(U1IH 10 Ill" ltillJoCdoili "j' Bonil1. 'r'II1'fJlI~~h ­
ollL I,hll plll'lod 110\,,'1'11.1 I,y 1,lm lJ"it.j j4.h nolUlil1i ,.tm\,iOIl 
11(' !Id" 1'l'Ov\1I(11I 1<1 (JI'O\" II 11 'I1Mlnl Oldy 11II Vll 1/1 11 .. 111 

ilftUllHI. 

H, Ij, uho liid 1" 1 1101,111 ~hnh Holt.\lll)' ill Ih u (Jlllil l 'II.1 

(11'1' \,110 Illtnl!\lII'1i 1)1,()\,i ll (ll1 WIIH uny ulrl IItll 1'\, 1111( 111 t tl 
1l\\jlll11,( 11 I.y wily 01' 01'OWIi 10( 1'1(, 111, I(llllh lund 11 101 Wilt! 

d llll n ihllly IJ( '('OjJ; II; Ulld IIll lu ll ' )II ;.:it lj.( hI) IIho (lO \lIl /'I ItIl(lIlL, 

II , 'I 'bn 11I 1,,11I1'() 1"'" I\lil1l1 i H, ill 111(111 ,Y 1'«1111"111114, I, ho 
I'!I,'III'I-III It l' Mull, "I' 1'111'/)\1\1' YI'II ""', OliO p I' 1/11 11 I'II'HI. 
",\' 1((1.1111111/ .'\' 11,,1 ohllll~~ I\l1 IIMit,(ld'l ,.I' \' ], 11 (IIJ\'I\I'III1\()/)L 
1I11t; Ihll 1'111 1" lIlJ ~ it! I \lD!J 'Ir 111 11 Ntl,li\' 1I I ,utlill'! AI'«(lI1Hi. 

li/lll ()I,.tiIIlIlH'I1, ill wltill h ii, Wit.>! h~;.1 d"wrl 1,l uII, 1111 
it '11 "\1 III , )1' 11111<11'1 III l ito 1'1 ',, 1,1'11101'(11'1 f.( I'lIl1L".1 by tllL(,h ' ilH 

III uli"tlt1 Hhould III' tl lIlrlldl!l " .t 10 t.llo ( :11\" 11'(101' 1',)1' 
"1')11'\1\' 111. '(,IIiH ()r 'd iI1l11l I\l1 WII" OI'i".dlllllly Iwld IOllpply 
I" I,bll ll:ILI!I, \'11 111111 ( l,mI1'ld l'I'I>\' ill ilI IH (lulV ' 11 ;1'1 
HIIW, 110\\'11,' 11 1', 1'''KHI,,J,,d 1111 IIppli.'II,I,Ji\ 1(1 LIt,,'vVIIHh,r'tl 

PI'o"iJlI'l1 lIL1d I" il1l1 l1l1l" \,,,"/1 I,hll pl'oLt'(ltllll Yol'l1lm 

u\ul" H, 

I n , Hin~ ' " 1 \1ml, htJl\IiI \'OI', I !t(1 (ll'\ !\I'lImllll\! hU H ~O I IU 
j' \I1'[ ,\l II1 ', 111 I \I()H II \\'I(H pllillind uul, by lh'l I' I'O\'III(,ill,1 
(l"IIIlId Hl tillll ll l' .. I' bltll ( 11'1111'111 1'l'u\,itH'<) Ihull l!h nll~~h il, 
,u i)-l' ld 111 1 Huitl Ihlll, :411' \I" MII01' hud 11H'i ll", 11I1i, 'II I\\" 

l"df.("d Mil' III(li IlIlH IIlI' 1I 11 1 '~ ot' 1,11\1 H"l l I,), H1101l'1111-\' 1]) 11111 
I ... II Iltli ll ,[, 111111111" 111 1t! ,,(,1 ,1 '(11' 1'(1),1111 illt< , lI.h I h (l fUI III<\ 
I hllo, 1(1'(\1 0(,11 ill~~ (,Il 11111 i 1111 \.( 11)111 , 1111 \( lit 1I'lltl I)lllt! 1111111 11 
hud VI\I, lnd ill I hi ' 1\ Itl~~H ~)I' 11'lId" Ht lt! 1111;1111 <1 , 11,,\1'( ,\'01'11, 
111111' \, .,,,1, ill 11"1 ( 111,1I"1 1 1(101 [']lI lil' 1111(\( \1\ 1'41" "" , '1'1.i t! \'i,'\\1 

IUIII I"\l'111\II ,I' 111 111)( ' I ~[ (11 1\10.1 1\ " 111'4 Ion ill/d1ldll n,1I I.hn 
Wit d(ll!tld 1\11111" \('Ilil\lI lllIlIli( 111 t,hn (11,"1"11 1 Hill! hlllldl\J'1I 
I 't 'pl'it" ' '' ' )' 1111.\ l((d'H,,; 1 IIlld IIlill, l l'lli , ' l ~ldH, III 111 ',1(1. 

111 11" WIHI I, I I/nn\i{ 111'(\ till\\' 1IIII IIIII Id ; 11 Ihtl ( )"ldll,Y uf 

Illq.(II" UhHI, 

II , ' I'h lt. (l1 'll1 l1i)lll' iii 1I,,11I111I~ ' llh nl' ill 11,'m'I'lh~II\\\l 
Ila.b 1111\111 1 nl' Ihn ' l\ itl ili'l,L.( ()I,t1II1I1 I WI'I-t , whl' lh H('O, 
1 1'''1'1'(' ' '''«\, 1'l\ iILi~ 111111 11\1 \. 111 , I II 1'111'1 ;"I(ll1l' i ~ IltiH \ Iw 
~'II 'I " wll ,1t I'QWn 't1 I" Ib ll l\liI1111 )( II"'I_p til1,ti'''l 0"I\ill1111011 
"I' I un:, /1,\\01 t,II" l\li1l1H ~ It ll[-{ Idulillll (Uit ) llnlinulIl'll "I' 
11107, i(1 1II,Ih ,,\, wlli,d, Ih" . , 11', 11· 1 !<I nl' Ih,1 I")\'IH,II' 

II I' fl nl1!'" \11' /1/1)' d " l\l1illl IUlld 1'01;1',\' HI'" III'PIII" \l1t.. 11',, 1' 

1\( ~ ll\1I1'(I, l(1It\"I' lit" hdll'l' (1I'dlnHIIl''' 111'O\l lo( ilill iH 11111<11, 
1'.11' j,l1II I'Ul'(,hll l'1 IJ,Y Ih" ~l llvt\I' I\;I) ' 1'1"1111 1\111 '1IIIil'\' 
I(,d h"rl! \. 111' fldl III It! "",IIIt!h ' " 1'; ~' lIt "l """"!lll lI1i(ll'I'HI 
\llhl will:'" 1)1' 11(1.11'" Ittl,\' II\(HIH \\'hi,,1! 1\('" 11 1\ 1 1'1'''1'''''1)' 

pI' 111(\' lIuli\'" 1'"IHII\IIU\l,y, Al'I'!lII~"II1",tlH II!' Ihit< 
111'\1(1'(" !til ", , irl11'11 !1It!nl'l ld' hd" , " 'ilh \](llill,'11 IIl1d 1'''1111 

puid \IIIIHlllh ((II,\' l'I Ii!(\I'\,IIt.id\\1-\ wl\lI,LI'\' II\' 1\ '" In \\,H >l tll 

1111111(, 

I:.!, 111 11;( 111'11'111, hnwII\,, \ I', .'"ul' l ... l lI lI\ "n\H't~ /1"\' (Ill\\, 

IIlud ll III Hltl'lIF, lIl1l'd 1,\1 (1 I'i)-thtli ,,\, \.111' (11'11\\'111111.1, ""'I'pl, 
ill 1'111 '11 "1I .... 1.", Wll'II" \ \,hn (~(I\" II'It(III\lIl, it< hll\llld , I,,, n 
P"""i\)WI IIIIK"HIl(Il\IHI, "" ,10 111)11\\[11 I1lttll\u\,i,111 ;HI1111l\\,,'d 
It y 1"11)' ,,1'1'1111 tl inll'l ",lIli ",,1'lI l1 t'l "\lill~ (\,nl' i1l Ihll 111\\,\\1'0 
IIi' 1, 11\:llll( tl t' II,'q llil 'lI11 by 1,"I'd (h'"w".\ ill hiM \ 1 ~\Hpt~\\'h ul' 
J 1111\\ I tbll, t \lO~, 

(ii) 'I'h" I Jl1 l\dM (hdjlll~II(JU of J907. (Pofll' llflO.) 
(iii) 'J'h" Mi ninJ,{ H.(·~ulu .. tion (Oil) OI'diiHlllClJ Qr 

ISI07. (Jlr1.!/1J J:1(M,,) 
(i v) 'Ph!) Mining l{,oglllll.t,ion Orc1 inUIlI)O of "1 gor;, 

(PllfIIJ J!}Mj,) 
(v) 'PlIO ji'c)I'I'ut,l'Y Ol'dino.ncQ of HJO I und lttO~. 

(JltJ(II~ 1:11 ~.) 
(\") '1'11(, Nn .. t.ivo J), .. ndll ACCjuiHitiion. Orr,liIlUHt;f;; or 

IflO:J. (r"rl" II ~K.) 
'I'hl) ()I'OW/I /J(JllldM Oribi/l.(17/cC oj ]908, NQ. X l fl . 'If 196H. 

I,ll, 'Ph iM Ol'rlinlllH'.H pl'ovid(IM £0)' uiJo mu.j(ing m'ld Lom· 
1,lm l or nii NI rill' Lho tliKpr.lIml OJ' LI'm,POJ'IJ.l'Y ocoujJlbbion 
IIf OI'OWII IfllldH, '1'h ll mllill PJ'OViH i ol1M I~r(\ tu4 t0J10Wlt: 

(0) I t l lll'M mu.y IN lTlll,(lo U-'4 Lo Lho fOl'l1I of tLprliOl~' 
LiwIH l'vl' 1t~lld. I hn LOl'JllH Ull el (:oudilioIlH o n I'{hil'h 
KI'II \11 H, II'IL.HI'H, () I' oLlIHl' h~lld diHPOHillionM Mhli ll bu i HI'IUOIl, 

HXlIlTl p liotHt fmlll l'onb, I~n ll. Lho Limo l~l1d ph~c(~ fOJ' Lh" 
JJILYlnnll[, 01' '·IIII.L, 

(IJ) I tllllt. iH pl~yn,hl(.) by tho ~I'ILI1 I (O(\, hiH hnil'H. 
(IX'IIIUlol't-l.OI' IIHH i)o(Wi unnwdlj', u,nu iH l'o\'itu~h lu QVOI'Y 

ao yf'IH'H, (HI'ollutt a (I ),) 
(I') 'J'lIn l 'U.t.o iii fi xlld by thQ 00"(.11'1101' fol' Lilt) llf~xt 

:\0 YI'IU'JI, Inll. 1.11(\ ILmOllllL t!W IJ pflYI~b l 0 tJhn \l 1I0t.. I'xcoorl 
Ul1d, Ih1lr\ rlJl' LIm p " upodjn~ Lorin by ItlUl'U Lhull .')0 p il I' 

onlJL, (81'1't/oll:1 (~),) 
(rl) Pl'()\' idod Llmt, in mnkillg j.j \l{' lL 1'0\, iH10n no 

/I,O(lI)Ullb Hhn,1I hll ('fI,luHi of (,ho iUWl'!)\·ol11 ,ml.H 1I 11L<!1' by 
Lho InllrllhJIII(I/' Ol' lli lol PI'OdOOOHtHlI'H ill bhl) L;Llo, ltl\\'iKiOl I 
)lillY !ll tm I,n g,qll) I 'I~ 1 ILJo{ lJo OQl'tl~ill it xHd 111'1'(1 ,", I~lld not. 
wilh t'IIJiQI'(Il)ntl I () (\! ,('h H(lpUI'nU' gl'llJ1t. (S(wl.iflll 3 (3).) 

('i ) 'JlII'I/'(J Ill'O ('!Idu,jn il1lpUOll (\OVUI1HlIlH t t ho bUl'den 
,,]' w'hil ll! !'\llIH wil li t.IIIJ 11111() oO ln pl'itlod ill bhe g'l'Illlll, 
'!lh'IY III'{I ,.0 LILli !)ll'n/lL LhuL l'(.Qlt.. if lillY, ",Imll bu puid 
ul, 1.1111 l,in1l1 1I 11 t! pllu:o Pl'('HC1'ilJPd, t.hHL IIlHfblllwl"o( 111'0 
(,u 1,,1 lIwilllllilWd, Hlld l,hILl; bllo gt'flllb HhnH not, bo 
U"It-l IJ.{lIod 01' dtlllliHt'il olthOl'wiHO t.!mll ill iL l:! ('Iubil'ol,y, 
(81" 'lio/l , j. (~). (I) (i, ii , (/ltd iii),) 

(I') PnwiHi')1I iH lllfLllo rOl' Litn AUnoy or Hily (.(l'Iln L. 

Hnd ill 1'(II'IHin ('IHIOH rot, n lkuliOO to OC{\tlPy ])ofol'o 
HlIl'\'(1)', ILnil HI I bOHll{U~l'ioli bavo Lo b~ doH nod I~lld 
b01l1ll11lt'Y mlll'lll~ ull~int..t~illo lJ. (8110/ ;01111.) (lII(t7,) 

I r" t111d(l I' bhilt Ol'dinlL!l(IO ]CMCY Ul'O gl'tilltod 
LIH'ou).(houl, I,he n,l,my lind PI'OLoclomLe j.{(l1l0I'nlly (01' 
1111\1111 plutl'l Ol' hnihJilq.t ~ i LoH, f~llt1 £01' pOl'iodR L'lIl1gill~ 
I'l'nm II ,YOI(I'ly 1.nl\1\.l1OY 1,;0 on yClLl'1f l~ud fl'om II l'out. or 
I II, \Ij1WH1'\It .. , 

\(i, Il.(Ig-il.t!mt.i(lll in Lhc IAlll(l OOico iii pl'o\' i llod (or 
IIlId"I' \.\\1\ I jIUHI ... Ol'dillIUH..l1J flf 11)0'7, I:Il\obion~, !Lad Iho 
1,lIl1d 1!' \ I ~i Mll'ldil\ll (»)'(linfllloo o~ Ul07, ij\!ol,ion 12, 
(I,ow", }m[l ll il 1 lUG, 11.'')1),) 

17, (i) (1I'I'IU,i (1 1011 10101'{ on modal'llb!) 1.Ol')l\H /11 '0 it ltill 
f.()')(III.,\l 1 (11'1101' I>\ IU Il nlll:IH l.Jlbml ... (:ruXP1'OP1:jl~Lilm) 
01 'lIillll1\\\I1 !IC tDOI;, (8/ld,irm S, [.(I/lJII, /)(tyn 12l1,) 

(ii) \'''tn-i('it ['nl' ~ 1 )'l'I\ I'H (il'O ubw gl'llnl url by Lho 
(:1)11\1'111111'1.1. 1.0 11'II~11'1~ who wi~h t.o OI'O(lt HhopH in 
I ho I illinil)' III' ,'uil\\'l\)' tltnLillnH Oll 11lud t.uklm llV01' by 
Il f-p·""m, l ul, fl'dlll thll Nlllh'o <'hWlll'Jl1l\lmtH tt1\l'"m~ h 
whOM" I I'I'I'i['PI'Y Ihll lino PllH)oIllt1, 'I'ho tl'llfllli'l t,dHlu ld 
pI'nlmbly 1m 1111\1'i\ 1',)I'rl'{llly Ill'~ll\'ibod tiM I4Hh.lt..lll~llH, 
(f'II~/r' lon~ (!( 1\)01 ).JUWII, MOt/Oil 1, (Old, )loy" 10m (d 
l!lU t "altl»,) 

tHo I n (lit 101111 Hb(\\'(\ (.ltl~~)01 n IH'OviH10li it! iU\llu'i(bbly 
imul/'l,ltl ill ""1\1',)' 1"H~u flU' 1'l1-l\III.I'Y by t,hu (:m'llI' Il1ll0n L 

ill I,hn 1'\11111 0 1' I'nihll'O hy Lhtl lOl!ltlo(;l to ObaIJ1'\'o it.~ 
l'I\I'lllll1ul,!'l , 

Ay,',,'ulf,II'HI 1 1 " fI~I.JN, 
Itl, (") (I) I tulll \l of HH2, \tnd~1' t~\l\ OI'OW II 

II1(lPl~ (hdiuH1Il'l\ l\r l ~)O~, dl,fi H<.)H IInugl'iuHILum l h1tll:lo 
Uti "(jill' gt'f(nlml hy t..hn (lOYl11' IHH' to Homo Pt'l'HOH not 
" II Hllhi\'o) Ill' N i~nl'ill fut' Plll'P0t10/l l'C (1\lILi"nLill~, 
" plll (l tinf(. I'I' I'tll'm ilq,;::," No HKl' lUlilb1U'1I 11Ctl1:lO t'ltH be 
1-t'1'1I 11 I,(ld 1'111' 1\11 tlt'\1tl pI' \)\tl1'l\ !lhtlt\ 1 ,500 ntll'O~. lind HilMI 
lib IlIlIflt, Oli O hlll l' lIt' (lit() ol'i~ilU\.llll'l\1\ \1:1 bl'()l\~ht, \tlHlt.w 

I.\\llli\' IlLilHI tl) [,1\\\ ~mLi Hfllt\(,i() \I 0 1' \.I ll' COVtll'HtW no fUl'bht;\t' 

h\I\-.11 {l1I 1I )\(1 ~t'IH\LlIll \'.0 t,ho tlltu\O IIl~HOO, (StiOtiollll I,:!, 
fllld il,) 

(il) ' [,In\ h"'n\ itf ltmil.od to ~H) 'y~lrs, 1mb i~ \'01\0"' ­

t~hlt.l, Hu.Ll hili,) lWvpoijod 101:11:100 l\\l\ijb tlt~biijry bho (YO"Ol'HOl' 
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as to h.is financial ability to ca.rry out t.be provisions of 
bis lease. He must also deposit ,,'ith the Treasu)'y a. 
SIiUl sufficient to co\'e1' the cost of a 8w've), of the 
proposed area by the Stu'vey Depa rtmellt. (Sections 4, 
5, a"d 6.) 

(b) Ex.isting rights of way, r ights to hold m:-Ll'kets, 
sacred trees, and groves, are reserved nnder the lease. 
(Section 7.) 

(0) Unless provision is made to the contrary, n,n 
a.griculttuoallease is exempt from the timber or rubber 
rules for the time being in force. (Section S.) 

(d) Certain covenants are inserted in each lease 
dea ling with the compen.sation to owners of indigenous 
produce witbin the area. lea.sed, the Governor's power 
to veto underletting 01' assignment, the prohibition of 
phNlt1Ug with in 30 feet of the centre line of any main 
road, the amollnt of land-half the area which h as to 
he kept in cu ltivation-and the l"ate at which it has 
to be brought into cultivation (one-tenth of the whole 
;:trea on each of the fi.l'st five yenxs). (Section 9.) 

PrOViS\Oll is also rua,de f or .m:.entl'y by the Govern­
ment in the event of breach of t.hese covena.nts. 
(Section 10 (e).) 

Mineral L eases. 
20. These fall under the Mining Regulation (Oil) 

Ordinance of 1907 and the amending Orilinu.nce 
(No, XIX. of 1909) with regard to oil , and the ,Mining 
R egulation Ordinance of 1905 ~;th regard to minel'als 
generaJ ly. Though they'do not bear directly on the 
subject of tills memorandum, it is thoug1l;t that a brief 
aCcolillt or the conditions attached to the issue of 
licences under these Ordinances mo.y also be of use. It 
is therefore included. 

21. The .Mining R egula.tion (Oil) Ordinance of 1907 
is no longer considered to be suitable to SC1Uthern 
Nigeria, and the rules made under it have had to be 
subjected to constant amendments. The Government, 
at the suggestion of the Secretary of State7 has there­
{ar e decided to introduce at an early date a new 
Ordinance based on that at present in force in British 
Guiana, a colony which, it is undeJ:stood , bad, in 
framing its la.w, the benefit of the pre,.Jous experieuce 
01 Trinidad. (Page 1364.) 

Oil L eases. 
ZZ, The main provisions -a,re as follows :-
(a) No drilling or working for mineral oils can be 

carried on except on oil lands, notified as such by the 
GOyemol· in the Gazette, and n o work can be done in 
the proclai med arens except under a licence or leMe 
gl'anted by the Governor. (Sections 4, and 6.) 

(b) It shall be lawful for the Governor to euter into 
an agreement with any native a uthority for the pur­
chase of full a,nd exclusive rights in and over aU mineral 
oi ls within '01' under any la.nds which are the property 
of any native community. (Section 5.) 

(c) No person other than the hoJder or a licence 
under the Ordinance can drill for oil unless he is the 
bolder of a lease granted by the Governor (Section 8.) 

(d) At the expiration of four years from the date of 
the grant of a licence under section 2 of the Amending 
O,·dina.nce (No. XIX. of 1909), or at the eXl:li1'ution of 
the pedod of renewul of such licence, i.he holder of 
such licence shall not drill except under a lease granted 
by tbe Governor. (Section 6 of XIX. of 1909,) 

(e) Every lease has to be registered at the Lands 
Office and shall be granted to British companies only, 
(Sections 10 and 15.) 

(f) '1'he rights of natives to hunt. fann , or collect 
pl'oduce over the area leased are reserved, in so faJ: as 
they do not inteliere with the rights conferred on the 
lessee. (Sectio-n 16.) 

(g) A persoll desirous of obtaining a lease must 
apply to the Governor after mar1.-ing off his area, a 
sepaJ:ate application giving full pnd,iculars being sent 
in for each area. A statement of the llllUlecliately 
n"ailable working capital, which shall not be less than 
25,0001,. mllst be given at the saJlle time. (Schedule II., 
13, 15, mHl16: Rule 2 of 1909.) 

(It) 'rb ~ holder of a licence has the sole right to 
l1ltlrk out un area for a lease within the area suhject to 
Ilis licence. (Sched'uie II.. 18.) 

(i) A lease must he in the prescribed form and 
cannot begl-anted for a period of over 50 years. fUl.d the 
Il.l'ea must not be less than one· quarter of a sqmu:e mile 

or mOre tbru, fow' square miles jn extent, t.hp. :~uzgreg:ate 
of lease.;; gmnted to ouc person ill his own nght, or 
conjointly with others, not exceeding 40 square miles, 
(Solledlltle II .. 21, 22, and 23.) 

(j) L essees of U!!l a rea. up to 20 sq uare miles ar.e 
entitled to the reservation of a zone of fom- times 
the a.rea of the lease, or less, as the Governor may 
determine. (Schedule 11., 24,) 

(k) The holder of every lea.se sball within eight 
months of the granting of t he lease import into the 
Colony and within a further six months erect on 
leased land deep drilling machinery capable of chilling 
to " depth of 1,800 feet, and shall within 24 months 
drill a· bore hole of at least 1,800 feet for every 
four square miles of the area lea.sed. The Governol' can, 
however, sanction boring operations being discontinued 
if a stra,tum is reached which is known to negative the 
exi~ence of oil in the strata below. (Section 37a 
R ule 12 of 1910; Section 42a, Rule 1 oj 1911 ; R ule 12 
of 1910.) 

(L) Leases mn.y be terminated on breach of any rules 
and by e'Xba.nstion of mineral oil, or by surrender 
(Schedule II. , 25, 26, a1Ul27.) 

(m) Transfers or assignments must have the 
Governor's sanction,and must be gazetted. (ScheiL-ule 11., 
30.) 

(n) All leases are subject to the r ight of pre­
emption by His Majesty's Government, and to the 
fees, nmts, aud royalties prescribed in Schedule I. of 
the Ordinance. (SchedlLle 11., 31, a-a.; Schedule 1.) 

(0)' An application lor a lease must be accompauied 
by a· deposit as laid down in Rule 14 of 1909) 
section b. 

(P) On the grant ' of a lease the lessee comes 
under the provision of the rules under Schedule II. , 
sections 34-56, whicn. deal with the actual working 
of the area leased. 

23. Up to the present three leases only hate been 
issued under this 0 rdinance. 
Oil Licences to drillfo,. (I,'II(l.wol·k Mineral 0 't18. 

24. The principal rules a,fIectiug the issue of licences 
are as follows :-

(a) E very application for a licence shall be made 
wHillin one yeal' from the notification of the oil area in 
which it is Pl'oposed to work (Ordinance XIX. of 
1909, section 2.) 

(b) Full plll'ticnlars as to his own position and of 
t,he situation of~the land he proposes to work shall be 
given by each -applicant, He must :11so have at his 
command immediately available workiug capital to the 
extent of 25,OOOl. (S~hedrule II., section 1, page 1374; 
Rule 2 of 1909.) 

(c) The holde'1· of a licence shall ha "e the sole right 
to drill for a,nd work mineral oils within the lands 
named therein· not exceeding 500 square miles, for 
a period not exceeding four years. (0 rdillance XIX. 
of 1909, ,"c/ion 4 (2).) 

(d) As soon as any mineral oil shall haye been 
raised, WOll, 01' gotten by the holde-r of any licence, no 
further licence to drill for and work mineral oils shall 
be issued within the same area of land notified by the 
Governor. (01·ilinance xx. of 190"9, secti(jn 4 (3),) 

(e) Licences may be transferred, assigned. sur· 
rendered. or, ou hreach of the regulations. reyoked by 
th~ Governor. (Sched'l.lle II., Rules 7, S, 9.) 

(f) Every applicant for a licence to ru.il! for and 
work mineral oils shall deposit in the Treaslll"J cash. 
or a bond with two sureties, or a banker's guarantee to 
be appro,ed by the Colonial SeCl'etary, at the rate of 
500l. for eycry 100 square miles included in the licence, 
a part of the deposit being retUllled III proportion to 
the number of bore-holes drilled tmtil the df'posit has 
bf'en returned in full. (Rule 14 of 1909,) 

Mining Leases. 
25. The Mining Regulation Ordinance of 1905 lDay 

be said to be cClUlpll!tely out of date. The regulations 
as to priority of leases, for instance, are l'eudeTed mean­
ingless by the new rules issued with regard to .... eneral 
and exclusive prospecting licences, .Also, it is now 
held that certain of the regulations with re .... ard to 
natives contained in the Ordinance are supe~·:ftuous. 
For these and other reasons a new Ordinance, based 
011 the Northern Nigeria Minerals Proclamation of 
1910, is about to be introduced by the du:ection of 
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hh~ Secretary of State. (Oonfide,ntial despatch of 
December 1st, 1911.) (Page 1345, Rule 21, page 1355 
Eu'e. 8 oj 1912,) 

The principaJ provisions of the present Ordinance 
aa:e, however, given as they now stand :-

(a) Rule 1 provides for the payment of certain fees 
anu taxes on profits, a certain proportion being pfl,id to 
the proper m~tive authorities. (Page 1351, Rtule 2 (b).) 

(b) Application for. a lease shall be made after the 
area has been pl'operly mallked out, and full particulars 
as to the proposed lessee, his area, and the minerals 
for which a llillse is required, sent in. (Rule 16, 
page 135,1,,) 

(c) Subject to the Governor, in the exercise of his 
discretion. refu8ing to assent to a lease which has been 
""ranted by a native community, the licensee who first 
~a1"ks off an 3J.'~a. and applies within 30 da,ys for the 
gra.ut of a lease shall have the. prior right. (Rules 18, 
~l. amd 22.) 

(d) The assent of the native' commnnity iR neces­
sary, and the Governor has to appr ove before a lease 
can issue. (Rules 22 u'llil 23.) 

(e) ~o lease shall he for a. term exceeding 60 years. 
(lInde 26.) 

(/) 'I'he area of lands included in a lease shall not 
exceed frye square Hules in a.ny case, and sh<LU not 
exceed one squa.re n,ile where minerals of the ldnd 
subject to the lease have heen found within 10 mi les 
of the area. a.pplied fOI". (Rule 27.) 

(g) The aggregate extent of the lands included. in 
a.ny leases held by one person in his owu right, 01: WIth 
obhers, shall not exceed 20 square miles in any case, 
8Jud not exceed three squa.re miles in pla.c.:es where 
minerals of the kind leased hive been found within 
10 miles of any of the areas a.pp!ied for. (Rltle 28.) 

(h) Subject to these provisions, a lessee ha.s the 
right within the area leased to mine the specified 
minera.ls and enjoy all such privileges as are accorded 
under t he Oruinruwe. (Rule ~9.) 

(i) Every lessee shaJl begin to mine within six 
mont,hs of the date of his lease, and shall not, without 
bhe consent of the Governor, discontinue work for 
pel·jods together exceeding six months in anyone year, 
01 ' for a. continuous· period exceeding one year during 
the term of his lease. (1?'ule 31.) 

(j) Rules are made for the proper wodcillg of an 
,1rea so leased and for t he revocation of the lease on 
the lessee failing to observe its terms. (Rilles 32-43, 
a lld 44.) 

(lc) Leases may also determine through exhaustion 
of the minerals leased or by slllTender by the lessee. 
They may also, wi.th the Govel"llo,,'s sanction, be 
t.ra.nsferred or assig ned, and all tmusactions wit h 
regard to them shall be gartetted. (.f{,ules 45, 46, 48, 
alld 49.) 

(l) The Govemol' may at· any time require any 
periioll applying for a, lease. or the holder of a licence, 
or any lessee. to give sec]J i'ity_tol' due payment of the 
costs of survey. fees, aud nases OIl profits. (Rule 50.) 

(?n) Mahogany or other timber tl'ees or other t rees 
speCified ill t.he rule shall l:\ot be cut down by the 
lessee. (Rule 52.) 

L icences 'Under th e Mifu'IIY ReyuZat.ion Ordinance qf1905. 

2fl.-(a) The issue of licences under the o1'di11unce is 
now regula.ted hy Rule 8 of 1912, which ca·me into force 
ou Ju ly 31st of t his year. Prospecting li cences under 
t.his nue are of two kiuds. genel'a.l 0 1" exclusive. 

(b) A general licence canies with it the right to 
prospect. alld u,n e:xclusive licence tbe ~ole right to 
prospect wit,hin the area namcd in the licence. 

(c) AppliC'<lnts fO}· eithel' licence lllUS ~ give full 
aetails as to themseh'es and the loca.lity in which they 
desire to prospect. If they are a.pplyillg for a.n 
excillsi"e li cence they must also state what millertLls 
the licence is to coyer. and send in la rge-size plans of 
the proposed area, which must be beacoued and have 
its boundaries defined in such a manuel' as to be a 
guide t o those des iring to loea.te contiguous areas and 
to the satiSofact,ion of the Commis!:iioner of Lands. 
(B"I~ 8 of J 912, "ctio" 1, J (a), 1 (c) (ii), 1 (c) (i),) 

(4) Should the Commissioner ·~f La.nds not be 
satisfied with the sun'ey of t.he a!."ea covered by an 
exclusive licelwe, the Goverllor bas power t? direct that. 

a, survey be made by a Government surveyor at the 
expense of the l icensee. (Section 1 (c) (iv).) 

(e) Continuons prospecting has to be carried on by 
the holder of an exclusive licence throughout. the 
period for which the hcence iR granted. 

(f) The shape of an area. over which an exclusive 
licence to prospect is gra.nted shall be such that the 
average width, as determined by dividing the ru:ea by 
t.he greatest length, is not less than oue-third of the 
greatest length. 

(g) Every exclusive licence may be granted for a 
period Dot exceeding three years and a general licence 
for one year from the date mentioned theI'em. 
(Seetion, 4 (,,), (b),) 

(lL) Botb (lire renewahle. (Section 5.) 
(i) The most noteworthy points about tbe Dew rules 

are the strict enforcement of adequate demn.rca.tion of 
areas under exclusive licences, and the omission of any 
reference to na.tive chiefs, whose assent had previousLy 
been necessa.ry in certain (}a·ses. (Page 1353 of LaJW8, 
Rtules 7 and S (repeaLecl).) 

(j) In pl·actice an exclusive licence is not granted 
until it ca·n be sho\VD. that genuine prospecting has 
been ca.rri~d out under a .generiillieence. 

(k) The Ordinance permits the issue of exclusive 
licences up to 50P square miles. In practice, however, 
exciusi'.'e licences for areas exceeiling 16 square' miles 
a..re no longer issued. (Page 1346, section 5.) 

The FO/'esitry 01·clina7'l.ce. 
27. The term lease is not expressly mentioned in the 

Forestry Ordinance, but the timber licence holder is" 
to all intents and purposes, the lessee of the timber 
atl'ea covered by hisJicence.* For the purpose of these 
rules the term ,. holder of a licence" includes the 
grantee 01' his assignee, and ,; owner" includes a.ny.­
chief, 0\' chiefs, having the disposition of aollY lands or 
r ights thereo\'er, or any mem bel' of a native community, 
having authority from the chief, or chiefs, o£ the 
community to take timber. (Page 1312.) 

The pl.'iucipa.l provisions of the Ordinance with 
rega.rd to timber licences are as follows :-

(a) No licence shall be granted without the assent 
of the Govemor, and no licence over an area. exceeding 
100 square miles shall be granted without the permission 
of the Secreta.ry of State. (Page 1328, Rtules :) amd 6} 

(b) Ap-plica.nts must satisfy the Governor as to 
their financial position. (Ru.le 4.) 

(e) A licence shall confer the right to fell and carry' 
away £he species of trees named therein, and shall not 
confer exclusive right to the use of roads, waterways, 
or river frontages within the area over which the 
licence is granted, except with the permission of the 
Governor, (lind. 7 (1), (4),) 

(d) Licences shall be gra.uted for five yea.rs with a 
right to renewal for further periods of two yeal's on 
the certificate of the Conservator of Forests that the 
holders of the licence bave substantially complied with 
the conditions of the licence. An ol'del' for renewal 
lllUSt be endorsed on the copy of the licence filed in 
the La.nd R egistration Office. (Rule 7 (3) .) 

(e) In case there is any doubt as to the title of the 
grantors the matter is to be referred to the Attomey­
Genera.! for I·eport. (Rule 9.) 

(f) Vlhen the limits of the lands covered by a 
h cence are not adequately shown by natural boundaJ.·iEtS, 
they must be marked out in the presence of a Forest 
Officer, or his r epresentative, and the applicant, or his 
agent. (Rule 12.) 

(g) A distinctive delimitation mark must be fixed. 

(B"!~)I~) (listinctive hammer mark for timber to be 
exported hilS also to be fixed. (Bule 14. ) 

(i) A copy of the licence and plan, when complete, 
is to be filed at the Lands Regiatration Office. (Rrules 
15 aruZ 16.) 

(j) The species of timber to be felled must be 
specified in the licence. (Rule 18.) 

(7<) Holders of a licence shall commence work 
",ir.hin six months from the date when the Governor-'s­
consent was given, and sha.ll not discontinue work for 
more than 24 weeks in the whole of anyone year, or 

• This is incorrecc. The licence hold~r ha!O merely a 
licence to cut timber, and Cl\n in no way be regnrdt'.d ~ till' 
lessee of the arc.'l.. 
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for a consecutive period of more than 16 weeks. They 
must ruso mark all trees which t hey desu·e to fell and 
send the list of these with full par\"icula.rs to the 
nearest European Forest Officer. The lists shull be 
endors€:d by the Forest Officer, and are then to be 
retained by the licensee as his authority f01' felling t he 
trees. (R-ules 19, 21, and 20 (3).) 

(l) No t imber sha ll be el..--ported unless it bears the 
Govemment pass mark. (Rule 20 (4) .) 

(1Jt) "Juju" trees. and trees within 400 yards of 
a market or "jUage, may not be cut down without 
the consent of the local chiefs and the Districu 
Oommissioner . (.R-ule 21.) 

(n) The grantor s may farm any area included in 
the licence, provided they give three mouths' notice to 
~he gru.ntee of their intellt ion. (Rule 22.) 

(0) Provisions ar e made to pr e,'ent the obstruction 
of waterways a.nd giving licence holders general powers 
to erect necessary buildin gs and stages. (Rules 24 
and 23.) 

(p) Rules are also made exempting from felling 
LYees under a certain size ancr providing for the re­
planting of the urea with young trees by the gra.ntee. 
(Rules 25 and 27.) 

(q) Licences may be transfelTed only with the 
consent of the Governor, and may be dewrmined on 
exhaustion of the timber, or when the Governor is 
satisfied tha.t the timber is not being sufficiently worked. 
or ill the event of non-payment of royalties by the 
arantees, or a breach of the rules under the Ordinance. 
(Rules 31, 32, and 33.) -;:: 

(j') Provisioll is made for security to' be given for 
the payment of royalties a,nd the performance of duties 
imposed by the Ordina.nce. (Rule 37. ) 

(s) The payment of fees wd the amounts to be 
paid to the grantors twe regulated by Rules 38 to 40. 
(lImles 38 to ,jO.) . 

(t) Ce):tuin important rights are reserved: (1) The 
oran tOl·S can fell or cut, with the Consel'f"ato)"'s consent, 
~y trees for theu· own domestic use; (2) with the 
consent of the grantors (the native chiefs) the 

- Government may fell any trees wht-n requu·ed for the 
construction 01" l·epair of Gcvernment buildings or 
wor ks. (Rule 43.) 

28. It will be seen from these rules that the 
Ordinance confers no rights over t,he actual land 
contained in the area included in the timher licence. 
Fw-ther, by Rule 7 (2) it is pl'ovided that the exi:;,tellce 
of a timber licence shall not preclude the grant of a 
mining licence or mining lease over the sam~ a1:ea. 
Under certain circumst.ances, however, an appltcatlOn 
by the holder· of it. timber licence for an exclusive or 
general mining licence over his timber area would be 
gi\'en priority of considera.tion. (Btu Ie 7 (2).) 

R-Itbbel' Licences. 
29.-(a ) Applications for rubher licences shall be 

made·to a.ud licences may be granted and issued hy. any 
District' Commissioner or European Forestry Officer of 
the district: (Page 1320, lIMle 3.) 

(b) Subject to the rules a licensee shall be entit.~ed 
t o collect rubber on any reserve and on any natlYe 
lauds but licences may be refused. and no person is 
entitl~d as of a Ilsolute right to the issue of a liceJ.u::e. 
(Rules 4 and 6.). . 

Ce) Licences shall be Issued for the season, that lS to 
say, from May 1st to Octoher 31st inclusive. No 
tapping shall take place cU1·ing the dry season from 
1st March to 30th April. (Rule 5 ~f 1910.) . 

(d) Whell a licencee is not a member of a natn·e 
community of the di~h1.ct to which his licence relates. 
the consl"nt of the head chief of the community to 
the colh cbon hy him of rubher on the lands belonging 
to such community roust be obtained. (Rule 13.) 

(e) Provisions are made with regard to the girth of 
the trees to be tapped and lhe method of tappillg. 
(Rule 5 of 1910.) . . . 

(f) Native coromuDltles entItled to iees shall 
establish aud mainta.in nUl'Series £01' rearing rul)hel' 
pla.nt; and· iu the event of theil' .fa,ilme to complv with 
this rule the Go,'el·nment Dlay dlJl~ct the Forest Officer 
to comply on their beh?lf. ,the fees due to the .co~­
lllUnity l"emaining unpald till. the cost o! .plantmg lS 

covered. provided that sneh nah"ecommuUlhes shall not 
be bound to expend grea.ter amo\mts than one half the 
amount received l ,y them as fEes. (RIJle 19.) 
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(9) l!'ees a Hotted to each community are to hA 
divided in accOl'dallce with native law. (R u-le 21.) 

(It) .A licence may be forfeited on fai lurc to observe 
the rules of t.he OrdiulUlce. 

30. Under this Ol'din~ce the Govelnmeut is em­
powered to acqnire by agreement with any nati" e, 0 1' 

natives, owning the same, any timber laud.::> or rights 
with a view to the cstablishment of Govemmellt 
l"es~rl'es. Sevaral agreements of this nature have been 
crmcluded. (Page, 13];=:, sedlon ~.) 

31.- (1 ) It may here be lU~ntioned that of late years:; 
applications have been receiyed from pl'Ospective 
syndicates or companies for permission to culti\'ate 
l'\1 bber on certain areas, a.nd simultaneously to exploit 
timbel"and tap indigenous rubber. It Iws heeu pointea 
out that the laws of Sonthel'll Nigeria. already pl'ovid~ 
for t.he issue of licences fo1' the collection of timbe\·, 
and do not admit of exclusive rights beillg granted for 
the collectioll of vme rubber. Leases for areas up to 
1,500 acres for the cnltiyation of rubber have been 
offered, subject. amongst ·other conditions, to provisions 
as f.;Q the rate of cnltivtttion and the sat,isfaction of the 
Crown Agents tha.t the a.pplicallt has ndequate working 
capi tal at his cOlllllland. 

(2) An application has also been received fo], ex· 
('lushTe rights of installi.n~ depericarping mac,binery 
over an area of 20 miles in radius. Tbe Secretary of 
State has given his consent to this application being 
granted pl·ovided that (a) the radius is reduccJ tv 
] 0 miles, (b) the site bc a.pprO\'ed by the Colonial 
GOVe1'nmellt, (0) the prohibitioll of other deperical'ping 
instillations shall not apply to hand but. only to power 
machinery, (d) t1lUt should the approved site be within 
10 miles of an existing station of any European 
tl'ading finn. such fil"lll shalluot be thel·eby prohibited 
from esta blishing simila,r depericarping machinery 
within half a. mile of its present premises. (SeC1·eta/J"Y 
of Slate's letters of 24th February 1911, and of 19th 
Feb1tICt?"!J 1912.·) 

Native Lands .AcquisiUon 01·dinance of 1903. 
32.-(a) This Ordinance was brougbt into force 

owing to the fact that many native communities and 
indjyjdual ll;ttives bad sold valuable land to aliens, as 
defined by this Ordinance, for madequate sums. without 
realisiug, apparently, the nature of the transaction. 
alienat,ion in perpetuity being contl"ary to natiye 
custom.t (Page 1188.) 

(b) An alien is defined as any person wbo is Dot a 
n:.\ti"e of the Colony 01' Pl'otectOl'ate. An instl"lUnent 
is any document in writing affecting any land in the 
Protectorate and includes a will. (Section :::./ 

(e) The Ordinance provides that 110 alien sball 
acquire any intel·est or right in, or over, any lands 
within the Protectol'ate from a· native, except undel' 
a.ll instrunlent which shall have received the approntl 
in writing of the GoYel'noi'. (Section 3.) 

(d) Ally instrument whicb has not recelyed the 
appro"al of the Go\rernor shall be null and void. 
(Section 3.) 
, (e) ·When it appears to the court that an a.lien i::; in 
possession of lands belonging to any native wrongfully 
or tUldel' colonr of any instrnment to which the COllsellt 
of the Gonl"llol' has not been given, the ('omt may, OIl 

the application of the Attorney-General, rcqnil'e such 
r:e1"Son to produce the instrument under colom· of which 
he holGS the ·lalld in question. If the C01ll't is 1l0t 
satisfied as to the title. it m3Y order such alien to giyc 
up possession of the land. (Section 5.) 

(f) A fine of 1001., or imprisonment not exceed in; 
12 n:ontbs. is the pena.lty for infringement of thil> 
Ol'dimmce, and no insh-ument to which the 1'\,ppro"rd 
of tbe Governor is required shall be registered under 
the land Registration Ordinnncc, unless such instru­
ment has been signed by the Gm-ernor. (Sections G 
and 7.) 

(g) It w~s formerly held that this Ordinance applied 
to the Eastern and Central Provinces only. It ba.s. 
however, now been decidC'd that it applies. to the 
"\Vestel"n Province also, its tenDS, in the opinion of 

'" .?\o:<. 11 aud ~() in [Cd. 6561] J :":'lJuary ll!l~ 
t '[hi;.;]s notquitc('oTl"(ct . It was lOprey('nt thenLil!l'ati"JI 

of nat)y!.! innu:;, ,\ Lllell is CODtl"~Uy to natiye Law find CUSI Otll. 

L 3 
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the Secretary of State, not restricting directly the 
tlperatiollS of the nati;ve authorities, 1mt imposing 
., a definite di!;'f1,hilit.v uoon aliens over whom the 
" British Government ce;t.a.inly has control." 

th) The Secretary of State has nolso ruled that, as 
in the caose o£ OrOWD la.nds, the tenure gra.nted under 

the Na.tive Lands Acquisition Ordinance should be 
limited to gra.nts in the nature of leaseholds. 

W . B UCHANAN SMI TH , 
Acting Commissioner of Lands. 

Lanas Department, L agos, 
28hh august 1912. 

No. 58. 

30431 SOUTHERN NIGERIA. 

The GOVERNOR ho the SECRETA.RY OF STaTE. 
(Received 18th November 1912.) 

Government House, 
(No. 641.) Lagos, Southern Nigeria, 
SIR, 30th Octobel' 1912. 

\\TITH reference to your despatch of the 
10th of August,*' requesting that you may be supplied 
with information desired by the West .Ail·iean Lands 
Committee on the subject of the system of laud tenure 
iu Southem Nigeria, I have the honow' to transmit 
copies of reports on six districts of the Prot.ectorate. 

2. Briefly summar~sed, the results seem to be as 
follows -

flesha.-A.J.·ea 2,964 square miles. P opulation, 
339,000. Telll.u·e is vested in the family. 

Benin.-Al:ea, 4,057 square miles. P opulation, 
84,000. All land belongs to t,be king . Aliens 
pay a tax, half of which goes to the king. 

Agbo7·.-Al'ea., 447 squru'e miles. Population, 
75,000. 

Sapele.-Communal and inalienable, except plan· 
tations and houses, in which there is individuaJ 
proprietorship. . 

..4saba.- Al·e;t, 820 square miles. Population. 
200,000. Communa.l and inalienable, except 
urban. Agl'iculturaJ. laud reverts alter each 
season. 

I drdl.-A.l'eu., 1,893 square miles. Population, 
49.000. The: Atta·h is a feucla.l lord and grants 
fiefs perpetual to first grantee. Individuals use 
land at t,he will of the chief ; all occupiers pay 
tl'ibute proportional to the land occupied. Com­
plete alienation is not a.Uowed. 

3. In accorda.nce ·with your instructions I shall 
forward further reports as they are l"ecei\~ed, together 
with replies to some questions d1'a;w11 up by myself. 

I have, &C. 
A.. G. BOYLE, 

For Go;"ernor. 

SCHEDULE OF E NCLOSURES. 

V( esteru Province :-
Desha district - Summa ry of evidence received, 

compiled by the District Oom­
missioner. 

Statement of a deputation of 
Desha and Ekiti chiefs, with 
covering letter from the Acting 
Comlllissioner of La.nds. 

central Province:-
Benin district - Four st."ltement~, with covering 

lettel' froUl t he District Oom­
missioner. 

..A.gbor nisbrict Four statement.s, wit.h covering 
letter hom the District Com­
missioner. 

3apele di3trict Summary of evidence received, 
compiled hy the Dist·rict 
Commissioller. 

Asaba di!<trict- Summary of evklence received, 
compiled by the Acting Dist.1'ict 
Oommissioner. 

1dah district Summa]'y of e\·jdellce received, 
~Igal'tl. tribe). with covering letter hom t.h p. 

A.cting District Commissioner. 

... So .. 14. 

EnclosUL'e 1 in No. 58. 
District Commissioner's Office, 

Western Province, 
SIR, Ilesha, 7th October 1912. 

I N reply to your letter of September 31'd, I 
have the hOllOm' to inform you that I have been to 
ten towns in the Ekiti country Jately, and asked in 
each the laws with \-ega.l'd to land, a.nd in aJl I gOG 
the sa.me answers-that a Ulan's land i1:> handed down 
from one to the other in the family; they pay no 
rent to anyone; it is theil' own propel:ty absolutely, 
the king of the town has no claim in lt in any way; 
they cannot sell, but if a ma.n wants a Iann, the owner 
can let it by taking so much of the crops in retul'u for 
rent; no stra.nger ~n ta.ke up absolute possession of 
land round a town, but he may have a farm and pay so 
much out of his crops to the owner, but he nevel' can 
have right of ownership of the said fanti. 

2. The natives say that they would not favoUl' any 
other system. This right to the land they own is 
final and recognised by na.tiye customary la.w. This 
applies both to urban and rural land. The heads and 
chiefs pave no right over anyone's land; the owner 
gets no grant 01' licence from the head of his town. 
If the owner of land dies, it passes to the next·ot·kin 
in rural and w'ban and in no case to any stranger. 

3. The heads of communitY}'ecei\'e nothing from 
the owner of lands, no pr0pol'tion of produce of such 
land either in food·stutf, palm nuts, &c. 

* • * 
I have, &c. 

W. E. BEAMISH, 
Acting Distr ict Commissioner. 

The Honoura.ble the Colonial Secretary. 

EncloSl.ll'e 2 in No. 58. 

Commissloner of Lands, 
Lagos, Southern Nigeria, 

SrR, 14hh October 1p12. 
I HAVE the honour to forwM'd herewith evidence 

given on the land tenure question by a deput.'ltion of 
Desha and Ekiti chiefs who had, I understand, obtained 
permission to give evidence in Lagos. They were 
accompanied by Dr. Obasa, or I kija, and Ml·. Jackson, 
editor of the" Lagos Weekly Record." 

2. The deputation, as is not unusual in snch cases, 
a.ppears to haye elected a spokesman, and, in con­
sequence, only one man, Risawe, ga.ve evidence on the 
main question. This is regrettable, but is, I am afra.id, 
according to native custom in a country where each 
town has generally got its own "speaker." At any 
rate, the rest of the deputat,ion stated that they did 
not wish to add anything to Risawe's statement. 

I have, &c. 
W. BUCHANAN SMITH, 

Acting Commissioner of Lands. 
The Honourable the Colonia.1 Secretary, 

Lagos. 

STATEMENT OF RISA WE OF I LEsHA. 

I am flith in nwk of the Desha. chiefs aud li.ve af 
Desha. . 

The whole tel'l"itory of llesh.1. is divided up amongst 
fa.milies. 'l'he basis of native I.a.nd tenUl'e is thef'l>mily, 
and however small a child may be he has his share in 
the fa.lllily land. rrhe headman of each fa,mily appal'. 
t ions the land to his l·e1a.tiYes. 
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The land so apportioned to the individna.ll'elative 
cannot be sold by that l'elati\Te-his family wonld not 
allow him to sell-but the land a.ppol'tioned to t he 
individual would remain his a ll his life, and on bis 
death be would be succeeded by his brothel", who would 
ta.ke over his women and children as well. As long n.s 
he lives, howevel', the land is absolutely his, pl'ovided 
he does nothing wrong. If he does anything wrong h e 
can be turned out. He cannot in any case sell either 
in the town or the country. What I have said applies 
equally to towu and country or farm land. 

I t would not b e a. good thing to allow people to sell 
land, a.s, if land were sold. the vendor 's relations would 
ha\Te nothing left fl'om which to draw their livin(p. We 
quite realise that to allow natives to sell landl;> would 
not be in acoordance with our custom and would be 
bad. To [LUOW a man to sell would be t o cause t rouble 
both to him and his relations. They would be driven 
away from the lands of other people and would stru:ve 
and die. We have never sold land in Ilesha. 

We do not recognise telllJl.Ol'ary alienation. If we 
nUot a m.an a. portion of a fa.rm he pays us the customary 
produce,ol' he will be tUll1ed onto We do not recognise 
pawning at llesha. Each family's land is marked ant, 
and if a family is driven away in war, when it returns 
the repr esentatives of t he family OWlUng laud nearest 
to their original piece of hhlld will show it to the 
r eturning family. or the l'epl'eS611tatiYes of those who 
were or iginally driven away. 

The heads of tbe community exe~se nQ control 
over the usage of land except in so fiir 3.S they are 
heads of fa.milies and ma.nage their o'wn la.nds. .A. man 
('an, on t he land which has be~n allotted to him, grow 
anything he likes without interference from the head 
of the family. If a man does anything bad he can be 
punished by his brothers, who can temporarily deprive 
bim of h is land, but he is always given it back in due 
(;OUl'Se. When a man dies his land goes t o his children 
naturally, the head man of the family seeing to it. If 
there is no child the land will go to one of his brothers 
or relations. In any case the land would never revert 
to t he h ead of the community unless he happened to 
be Jlead of the family as well. Land alwa.ys remains 
in the hands of t he family, This 3.pplies both to the 
tiown and conntry or farm land. 

The relation hetween the cultivator and the head 
of the family is the usual relation betwep.n members of 
a family. The individua.l cultivator has nothi:ng todo 
with the head of the community as such. 

The heads of the community as such are not in 
receipt of any money derived from land either for 
personal, state, or triba.l purposes. Nor do we pay 
a.nything to the chiefs fl'om the results of the sales of 
prod uce for internal consumption or for export. We 
help tne heads of the family when they are having 
festivals or want their houses built. but we do not do 
.anything else for them. 

Om' custom with regard to a stranger who v?ants 
land is this. We will give him land to plant with 
ya.ms, cot.ton, COl11. banana.s, or other food-stuffs, but 
he may not plant kola, rubber, coffee, cocoa, Or palm 
t rees. He has to send a portion of his produce every 
year to the head of the family. If there are palm t rees 
on the land be may use them for getting oil for his own 
nse, but not for sule or exportation, 

1Ye llesha people came from He originally. his 

RISAWE X 
mark. 

Before me, 
W. B UCHANAN SilIITH, 

Acting Commissionel' of Lands, 
14 October 1912. 

V{itness to mark, 
OnASA. of Ikija. 

STATEMENT OF AFARA. 

I am a member of the Na.tive Council at. Desha. 
Risawe is the spokesman appointed by Ilesha to give 
e\;denc~. Had rou gone to Desh .... he. or someone 
else would ha,e l>een :lppointed in the same way to 
give evidence. Tha.t is according to native custom. 
~('vel-al of m. have come down to check what he says, 

and to see t hat he gives our sbol'Y correctly, but what 
he hus said is quite correct, and if anyone added or 
deducted a.nytbing from what he said he would not be 
tellwg the truth. H e has told you what om' land 
custom ls, and it is om' native cnstom that one man 
shonld speak for the lot. 

his 
APAltA X 

m,u·k. 
B efore me, 

Witness to mark, 
OBASA of Ikija.. 

VV. BUCHaNAN SMITH. 
Acting Oommissioner of Lauds. 

STATEMENT OP CHIEF OSHODI OF I LESRJ.: CHIEF 
AJA.GIO OF IRE, EKITI: CRI EF OLOJJ. OF ORONO 
OF OYE, EXITI: D J.MOLA lliSSENGNR OF THE 
ONISHAN OF ISHAN , EKIT!. 

vYe all "a.gree with what Risawe has said. Vve 
appointed him OlU' spokesman in accordance 'with nat.ive 
custom. and we have nothing to add to what he has saiJ. 

Before me, 

their 
OSHODI x 

AJAGIO X 
OLOJ A ORONO X 

DAMOL.a. X 
marks. 

W. BUCHANAN Si\UTH, 

Acting Commissioner of Lands, 
Witness to marks, 14 October ] 912, 

OnAssA of Ikija. 

Enclosure 3 in No. 58. 

Provincial Commissioner, 
Central Province, 

(8"'pele), Warl'i, 
Sm, 19th September 1912. 

I H.\'VE the honour to forward a report on the 
system of land tenure in the Benin District, w'awu up 
by Mr. Mansfield, the District Commissioner. 

I have, &c. 
H. C. MOORHOUSE, 

Lieutenant-Colonel, 
Provincial Commissioner, Centml Pro,inee. 

The Ron. the Colonial Secretru-y, 
Lagos. 

District Commissioner's Office. 
Benin City, 

SIR, 17th September, 1912. 
I H,\.VE the honour to forwa.rd you herewlth 

evidence collected in connection with land tenure in 
Bem country. 

2. The laws appear from the evidence to haye been 
~l~?k~~~~le. hom tille fU0t tbateverythillg belong<.:.d to 

3. I read the evidence, which was taken sepamtely. 
ovel' to the chiefs colleeti\Tely, and they said that it was 
what they wished to convey. . . 

I have, &c. 
R. B. MANSFIBI,D, 

District CommissiQuer 
To Ron, the Pro,incial Commissioner, 

Central Province. 

A.GBORO, TITLE OBASEKI. 

Stutcl1umt with j'(!ga.rd to Land Tenure in the Jjcali 
Country. 

(a) All land belonged to the King of Benill. 
(b)-I. The king apportioned laud to inhabitants 

applying for building sites in Benin City. A paymen 
was made of one person 01' of whu.te'er the applicant 
could afford. The land and buildings become the pro­
perty of the eldest son on t.he death of the owner. 

J,,l 
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b'a.iliug issue, the king gave the land to any applicant 
who asked for it and paid the usua..l fee. 

2. Tue king appointed chiefs in charge of villages. 
The villagers with their headmen armnged ~'h~l'e th~y 
would fa,rm, which they could do anywhere wlthm then' 
boundaries. A man haNing ouce brushed and far-mea 
a piece of gl'ound est:.ablished. a, cla,im to lt" The vil­
l(tO'ers built where they liked In theil' own Yillage, and 
th~ ground )~uilt 011 becn.mo their property, and their 
ISOll succeeded . 

(c) The king was looked 011 1.l.S the real owne}' of 
the la.nd. 

«(1) '£he king exercised control through his chiefs 
oyer the people with regard to laud teulII'e. 

The vilhgel's brought in yearly pl:asents of yams 
u.ud cows, part of which weut to bhe kmg. and part to 
tl,Le (:hieis . 

Thel'e was no fixed amount. 

(e) Benis did not pfly auything except their pre3ents 
to the king and ch iefs for th~ m e of th :~i l ' I.Ulnd .. 

.Jeln·j trader,:; pa.y a yearly rent for tradlllg Site,. 
Sol)()s collecting oil in Beni country pay one pound 

pel' head £01' the right to collect oi l Or kernels in ~he 
bush of any village. and must ke21p to bush belonging 
to that vi llage. Half the mouey goes to the village 
and half to the paol'l1lUoUUt chief. 

his 
ODASEKI x 

ma.l'k. 
\\Titness to mark. 

JUJCH PARRY. 

Tu.ken before me at Benin Oity 011 bhis 14·th day of 
September 1912. 

H. B. MaNSFIELD. 

Distl'ict Commissioner. 

I YANU, 1' ITLE IN E . 

St'~temcnt ill CO i/.ileetiol~ with Lc('ncl 'l'..mlt/'e in Bel~i 
CoU/~bry. 

(a) All the land belongl!d to the King. 
(b}- l. '1'he king gaNe hud to the ch iefs and t heir 

people li\'ing ill B ellin City ou which to build. On the 
death of a chief the eldes t son sncceeded and ca.rried 
on the house; chiefs were ,~llowed to f;ell 0\' l'ent small 
portions of t his l:md to people who I'cquil'cd building 
sites . 

2. Cruefs Iyel'e Itppoin ted by the kiug to look <tfter 
,rill ages. Headmen were ;lppoiuted by the chiefs. 
'l'hese headmen wi t h yillagel's "tl'l'a.nged fa.l'mi.ng opera­
tions. Villa!:;el's fa>l'med where t hey liked within \ heil' 
b Olllldnries. alld if ,L lUan hl'lIshed and f:.tl'meJ u piece 
of g l'OlUHl he established ;,L cl;tim to it, and other people 
in t,he ,' iUage cou ld not use it. 

(c) Tllis ownel'ship was temporal',\' and subject to 
the kiug'~ approval. who was looked on as the real 
ownel' of the lalld. 

(d ) Village boundaries werc fixed by the king 01' 

by p eople ftppoi uted by him. '£he villagers In'oug ht 
in allnuM presents to their chiefs n,nd t he king. 'rhe 
t;:ing called on viUllges to provide lubonI' when re­
guil'ed. If hhe people refused to come they were 
punished, und had their villages broken down Hnd 
were not aJlowed to re build 0 1' farm lUltil they had 
submitted. 

(6) The l'(~cogl1 i sed heads of comnnmities receive the 
usual pl'esenl·s frOll! yiIJagcs and also receive rents 
from people other t han Beni coUecting oil and kernels 
0 1' tl'lJding in theil' villages. 

Witness to mal'k, 
J OICl:l PAR-1H . 

his 
IYAMU x 

Tn.ken W Ol'e me at Benin Cit)' on t bis 11.th day of 
Soptember 1912. 

H. B. ~LtNSI~IELD, 
Distl'iot Commissioner. 

OGWABASIMI , TITLE OBIOBA. 

Statement with regard to Land 'l'enul'e in Benin 
Gounfll·Y· 

(a) All land belonged to the Iring. 
(b)-I, At Benin Cit.y the king apportioned bnd 

as building sites. Pa.yment was made of one person 
by wearlthy people, ~thel's gave a. present of a cow 01' 

whatever else they could a.-fford. At the death of a 
per30n acquiring the land it went to his son, failing 
issue it reverted to the king, who gave it to some ot.her 
applicant. 

2. Villages and theil' f:l.1'll.S were controlled by the 
chiefs appointed by the king. V illagers fa.rmed any­
where they liked inside their bouud·\.!"Y. IncUvidua.ls 
acquired a title to a.ny land they bt'ushed and farmed. 

Property, both houses a.nd land, descended from 
father to son. 

(e) The people recognised that all the land oolonged 
t o the king. 

«l) 'rile villagers paid yearly presents to tIle king 
and their chiefs. There was no fixed amonnt. 

They a Iso worked for their chiefs and the king 
when c<lllled on. 

It was recognised that the king had power to take 
b11e laud away from people, hut this power was sel<lom 
used except in cases where villages revolted. 

(e) Any native other t han B eni could obt-aiu the 
use of land, either as trading sites or for farming, by 
paying a.n annual rent to the king and the chiefs 
whose village they settled in. Strangers, that is, natives 
other th8ln Beni, paid one pound pel' hea.d for the right 
to collect oil; they Wel'e confined to the lands belonging 
to the village to which they paid the n~nt. 

Witness to mU'l'k, 
JUICH PARRY. 

his 
t M\Vr)AS I MI X 

murk. 

Taken before me at Benin City on this 16th day of 
September 1912. 

H. B. MANSFIELD, 
District COlllmissioner. 

OaoFISI, TITLE OBAYAGBON. 

Statentellt with rega?'d to L and Tenure 
in Beni Coutntry. 

(a) All land belonged to the king. 
(b}- L The king apportioned land to chiefs at 

B enin City on which to build, for which be l'ecei\Ted a 
present. The land descended from father to SOll. In 
t.be event of there heing no son the eldest brother 
ca,l'I'ied on the house. If t,he house was broken up a.nd 
clispel'sed tlhe laud reverted to the king. . 

2. Chiefs were appointed by the king to look 
a.fter villages. Villagers farmed as much land as 
they liked within their village boundvxies. When 
a man brushed and farmed a piece of ground, he 
esta.blished a title to it, and his son succeeded to it on 
bis fa. tlhel"s death. 

(c) The king was looked upon by all .as the re~l 
owner of the land! and it was held subJect to hIS 

RpprOYa.l. . 
(d) The villagers paid yearly presents to t,he king 

and t heir chiefs. They had to work f01' the kin~ and 
their chiefs when caHed on. If they refused to obey 
the king puniahed them by bl'ea.king down their yilla.ge 
and they had to submit before they were allowed to 
r ebuild and go ou with their f<llrming. 

(e) N,~ti\'es other than B eni pay an aunuaJ. l'ent for 
f;Lrming and trading sites. They also pay o.ne pound 
pel' head pel' n.lU1l1lU for the right to collect 011, ~~ 

'Vitness to mark, 
JUICR PARRY. 

OnAYAGBON x 

ma>rk. 

Taken before me at. Benin City on this 16th <lay of 
September 1912. 

H. B. MANSFIELD, 
Distriot Commissione.;." 
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SIR, 

Enclosure 4 in No. 58. 
Provincial Commissioner, 

Oentral P rovince, 
vVa,l"l'i, 

'2,j,th September, 1912. 
WITH reference to yow' letter of Lhe 3rd instant 

aud in accol'da;nce witli pa.ragraph 2 thereof. I lltl.Y~ 
the honour to forward, in or iginal a.nd copy, information 
on the system of land tenure in th e Agbor D istrict 
obta ined by Mr. Myttou. 

I haye, &c. 
H. M. D OUGLAs, 

for Pl'o,"iucial Commissioner, 
Central Province. 

The Hon. the Colonial Secretary. 
L agos. 

SIR, 8th Septe!~~~l'i912. 
I , baNe t~e honour to ~owledge receipt of yO\u' 

Jetter m relatlOu to the land tenure exist iuO' in the 
Agbol' District aomongst the U n. people, andofOl'Wal'd 
you t.he information obtained. 

2. I examined a. lot of other witnesses; but their 
evidence is exactly the same as that which I a.ttach. 

. 3. Each evidence was t.'\.ken separa.tely, and after 
t hIS had heen done they were seen together and their 
statements compared. 

F rom this you will see that in only...one o~\Se has the 
would.be cultivator to get the permissiOn of the chief 
before mahug a fa1"m or plot. It appem·s to me that 
t his is really only done according to the charaC'tel' and 
personality of the chief. 

I ha.ve, &c. 
A. R. MYTTON, 

D istrict Commissioner. 
The H on. P rovincial Commissioner, 

Central Province, vVarri. 

R EPORT O"N L AND TENURE IN THE AGBOR D ISTRICT, 
SOUTHERN NIGERIA. 

Chief Mafidon, the Ezi of Autllr, sworn, state~:­
The land is cOl1lluunal and the power to give the lmd 
for the purposes of cultivation is vested in the head 
chief and elders. The individual only holds his laud at 
the pleas\U'e of the community, n.nd there is no absolute 
l'ight to possession either as regards urban Or rum.l 
llUld. . 

The head chief a.nd the elders have absolute right 
to aU land and, should a cultivator make a fllrm or 
plauJ:atiou, he would not l)e depri,oed of his farm unless 
he went away from the town 01' sold his farm. On his 
deat,h, if his son states that he will st.:'\.y with the 
community, he call continue in occupa.tion oi the laond 
his father held. Generally the cultiva.tor is in good 
rela.tions with the head chief und would not be deprived 
of his plot, unless he had done something to offend the 
community. 

The head chief d(\es not receive anything iu the 
sha.pe of reut for (a) the sale of foodstuffs, (b) the 
collection of palm wiue, (e) the sale of palm nuts 01' 

pa,}m. oil; but he can always ask his people to help him 
in any work Gha.t may be wa.uted to be done. 

2. Chief Niago, the Ezi of U menede, sworn, states: 
- I am the head chief of Umenede, and the land ru:O\Uld 
my town belongs to the people of Umenede, a.nd the 
1)OW61' to give the land is ve~ted in me. 

The land on which a house is built is hi!:, and he: 
cau sell it i:f he asks my permission first. His fa1'111 
land, which he gets yeal' by yem·, he has no right to 
exc.~pt for the. one year. 

I, with the rest of the chiefs of Umenede, decide as 
to the sale of land, and also as to where we shall make 
the farms for the whole community. If a man wishes 
to make a plantation, he gets my permission, a.nd then 
he caunofl)e deprived of it, and if he dies his f3.mily 
will ('Ome iuto possession. As regaJ.'ds (a) rw-nlla.nd, 
t.here is uo right of possession ou the death of anyone, 
as tlle whole of the land is communal i (b) m'ban land is, 
however, iul\el'ited by the deceased's son, or family. 

The head chief does not l'ecei'-e anything in rent 
either f01· «I) the sale of foodstllfis, (b) the collection 

of palm ,vine, (c) t he sn1e of palm nuts or palm oil , 
(d) the srue of l'ubbel', &c. 

3. Chief E xpo, the ~zi Uteh of Uteh Okpo, sworD, 
st~tes :-A~ t he land IS communal, but· I, as head 
chief, appomt the pb.ce where a.ny stra.no-er may be 
all?we~ to build a. ~ouse, but the com~uuity mlily 
bmld \\ herever they bke, as long as they do not (70 too 
f a.r awa.y. I;) 

. If a ma.n goes away from the place where he has 
bmlt a house another man may come and take up the 
l~nd, but should he elect to stay t here uo one can turu 
him out. As regards farming land, no one has a.ny right 
to any land, but each individual can go and make his 
f~l·m where he likes, and for that yeal' no oue can tllrn 
lum. ou.t. ~mougst t~e ~ommuuity I do not £a.vour any 
alteratIOn III our eXlstmg practice, but, us regards 

~~l~~~;~:: :~~YcaO~~t }~~hd it~he land as long a.s they 

I and the chiefs do not allocate land for farmiu., 
pur poses, or for the purpose of making a. p}a.ntation~ 
each man ca:n go and choose a plot for h imself. ' 

The cllltlYators of the la.nd do n ot pay r ent, either 
for : «(I~ the sale of foodstuffs, (b) the collection of 
pa.lm Wille, (c) the sale of palm nuts and palm wille. 
(d) .the sal~ of l1.1bbl?·' &c., to the head chief, but if 
he. IS l~a.king a festival or wants work done, they will 
~~:: blm presents, and ~rill do the work that he wants 

4 .. Lobedion the Oji of Agbo :-All the land is 
communal a.nd t.he 01)i of Agbor is the head chief. 
"~ere a mau builds his house, that laud belongs to 
him and descends to his descenda.nts, hut farm land is 
only held for the one ye~r of the farm, and :lfterwal'ds 
anyone can farm tha.t pIece of land. Land is farmed 
septenniall!-this is native yea\·s. . 

The c1nefs do not exercise any control oyer the 
land as to where the people a\"6 to make their farms 
each man making his farm whel'e he likes . The culti~ 
vator. o~ a. plantatio.n or a fm·m does not obtain 
permiSSIOn to make It, and no one can take it awa 
f:Olll him, but the Obi Ca.ll ask £01' a share. A. plant..Z 
tlOn. once. made belongs to the cultivator and revelt.s 
~ ~~l:lell"s' the sa-me as the laud on which his house 

Ther~ is no rent. exacted by the heads of the 
commlUuty ~or .anythlllg. but when making a feast the 
men~bel'S imug lD presents of game and foodstuffs when 
requu'ed, to the chief. ' 

Sm, 

..A.. R. Ml'TTON, 
District Commissioner. 

Enclosm'e 5 in No. 58. 

Provincial Commissioner, Central Province. 
. . WaJTi, lOth October 1912. 

IN contwun.tlOn of my letter of September UJth 
and with reference to your letter of September 31'd' 
1912, I ha.ve the honom to forwa,rd a report on land 
~:j~~~ s:~~~!. t.he Sobos in the Sapele district by 

2. In this connexion I woulll be obli(7ed if you 
would forward me '!' Cop! of the report by~. Mansfiel<l 
?n the same subJeot lU the Benin City district as 
lllH.dYertently no copy was l·ettl.ined in the Province.' 

I have, &c. 
H. C. MOORHOUSE, Lieut.·Col 

Provincial Commissioner ' 
Central Province • 

The Hon. the Oolonial Secretary, . 
Lagos. 

SAPELE DISTR.ICT. 

Repo,·t on the Sysi-em of Land Tenure among the Sobos. 
The followtiug lliwa given evidence :-

i. Mr. M. A. Renner, Gmrel'nment interpretel' 

~~!O s~tSo~~ :~:nJr:~f:::S' experience among 

ii. Chief Ogodo of Snpele. 
iii. Chief of Asagba of Amukpe. 
jy. Chief Uju of Machaga. 

Chief Omoro of Mn.chaga" 
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I have questioned sevenl'~ other chiefs on the subject, 
but as their evidence was a.lmost entirely identica,l I have 
not recorded it. The evidence of Chief Ogodo differs in 
lJ.J.a.uy respects from that given by other chiefs; this is 
probably due to the fact that he has recently brou~ht 
an action against the other chiefs .of S?,pele to clmm 
the whole of the Sapele land as hIS P1"1:3.OO property. 
For this reason I do not attach much l.Dlporta.nce to 
the illformation given by him . 

. The following is a brief su~roary taken :from the 
eVIdence I have bee;n able to obtam-

(a) Each town or group' of small :mages is presided 
over by a head chief, who is responslble for the welfare 
of his people. Under him are minor chiefs 01" h~. 
men of villages, compounds, &0. 'rbe head .chlef 
demarcates hy natUl-a.1 ma.rks, such as treP-5, rivers, 
&c., the boundaries betw-een the land of his people and 
that of neighbouring towns. The land with~ these 
boundaries is the joint property of the h.ead chief and 
the inhabitants, who can build houses, make farms, 
and collect produce wherever they desire. Should a 
stra,nger, i,e., the inhabita.ut of a.nother toW-D, ·wish to 
build a house or make a bl'Dl, he must consult the 
head chief, who will consider if his presence is desirable, 
and, when ' satisfied on this point, will show him the 
land he may occupy. It is seldom, in this country, 
tlHlvt any business is transacted without the customary 
"dash," so I imagine it is pretty certain that a present 
to the value of, say, 125. is given to the chief by the 
stranger on concluding the baJ.·ga.in. 

In the case of palm trees the procedure is somewhat 
different, for in many ca~ea plots of land containing 
parm trees a.re bought or sold, and sOliletimes pledged 
fol' debt, the origina.l possession having been obtained 
by squatters' rights. In other cases the trees are the 
propert.y of the town, Mld produce may be collected by 
a,ny inhabitaut. A stranger pa.ys a.n agl'ee~ rent in oil 
for the privilege of collecting. 

It is customary among the Sobos, when an inhabi­
tant crets into financial tron ble, for the chief to stop 
aU collections of kernels on the town lands for a period, 
and then to order a sufficient qua.ntity of kemels to be 
collected to relieve his distress, after which the usual 
collectiou is resumed. 

(b) Chief Ogodo's claim to Sapele is the only 
inst,a.nce the chiefs can quote as to individual owner­
ship of land, and they appear rat,her ha.zy as to his 
right, except tha.t his forefathers were the first to 
settle here. Severa.l indiyidua.ls own palm forests, 
which pass from father to son, and ca.n be sold or 
pledged. No urban land can be oWIled absolutely. 

(0) The native is opposed to ownership except in 
case of paJm forests. 

(d) The iub.tbitant cau use Jand, both rural and 
llrban, without consult ing anyone, bnt the stra.nger 
must get permission from the chief, a.nd is liable to be 
expelled at any time for misbehaviour. 1'he Sobos 
claim that they can drive awa.y {.he Jeb'is from their 
wll-tel'siJe if t hey wish it. 

(i) In t he case of 11.1l<1.1 laud, on the death of the 
cult iva tor or user, pl'ovided he belongs to the 
tow·n, the land goes to his heirs should they 
want it. This aho a,pplies to the stranger, 
but his heirs are lia hIe to be expelled should 
it be necessaJ')'. 

(ii) In t Ile case of urban land the same holds good. 
Should a dead mau's childl"Cn not wish to 
occupy his house or cOlllpoWld, it is allowed 
to deca,y. -

The r elation between the cultivator or 
user and the head chief has already been 
explained, vi2. , it is only the stranger who is 
tUlder o.ny obligation, aud t his would appear 
only sligh t proYided he behaves himself. A 
stnmger settling down in a village will some­
times malTY into the chief's family. 

(e) The cult ivator pays nQ rent unless he be a 
straJlger, when he lllIl.kes the chief a presentwhe.n firs t 
starting. Only in the case of the collection of palm 
kernels, 01' t he manufactllL'e of oil, does the stranger 
pay ill oil. Most ,rillages hn ,-e t heir own wine palms 
planted near t he riveT'side, and it is an offence to 
extract wine from othel' pILlms. An inha.bitant making 
wille will sometimes give the chief a present of wine 

but a stranger has to contribute from one-half to 
double his share tv the chief. . 

A hunter can giye the head of each anim.al killed 
to his chief. 

No opposition is shown to J e1o-is travellers collecting 
a few palm 'llut-s for food·. 

H. V. SWANSTON, 
Sapele, District Commissioner. 

2nd Octcber 1912_ 

Enclosure 6 in No. 58. 

Provincial Commissioner, 
Central Province, 

SIR, Warri, 11th October 1912, 
W I'llH reference to your letter of the 3rd 

September and subsequent con-espondence, I have the 
honow' to transmit herewith a report on the system 
of native land tenure a-mong the Igan-a people, by 
Mr. Gardner, District Commissioner of Idah, and one 
by Captain Cooke on_ the system obtaining in tihe 
ABaba. district. 

2. With regard to paragraph 2 of Capta,in Cooke's 
l-ePOl't. I am not forwal'diug the noteS of evidence 
thel'ein refen-ed to, as these have been fully dealt with 
a.nd embodied in the report submitted. 

I have, &c. 
H. C. MOOR-HOUSE, 

Lieutenant-Oolonel, 
Provin~ial Commissioner, 

Central Province. 
The Hon. the Colonial Secretat'y, 

Lagos. 

Distl'ict Oommissioner's Office, 
Ogwashi-Oku, 

Sf", 30th September 1912. 
I HAVE the honoW" to acknowledge the receipt 

of your letter of September 9th, 1912, which reached 
me on the 231'd of this month. In reply, I have the 
honoW' to iniorm you as follows. The following chiefs 
gave evidence :-

Obi-Nzekwe (head chief) of Ogwashi-Oku. 
Chief Ofili (title l yassi) of Ogwashi·Oku. 
Chief Omefe of Ubw"Uku. 
Chief Raiwe (head chief) of Ebu. 
C4ief J ebosa of Obompa. 
Chief Bad of U gbodu. 
Ohief Mokwenye of 1llah. 
Chief Ezewani of Ewuro. 
Chief Nwaokolo of Aha. 
Obi-Odogu of Asaba. 
Chief Idn of Onicha-Ugbo. 
Obi-Osemene (head chief) of Issele-Oku. 

Theil' evidence brought out the following points :­
(a) The flUldamenta.llawof tenure is tha.t the land 

is held ill tntst hy the chiefs for the benefit of the com­
mlullty, aud call1lOt be alienated either by the chief.<:: or 
by the ccmmunity. 

(b) Native customary 1'lw recognises, as regards 
urban land, absolute right of possession, and power 
to transmit right of possession to heirs, without, 
h owever, any right to alienate the laud: as r egards rW"a.1 
land. an absolute right of temporary possession for 
such period as is l'equired for the season's farming. 
without any right to alienate, the JaJld reverting to 
the c0mmunity after the crops have been gathel·ed. 

(0) No final owner5hip with l'ightE: to aJiena.te being 
l~eC'ognised, native feeling is uot in favoul' of anyfurhher 
extension' of the rights of ownership. 

(el) The individual cultivator cultivating produce 
for internal consnmption (there is no cultiYating for 
export trade in thi.; district) uses tJJ.e land either by 
dll'ect or implied grant. given by the recognised heads of 
the community to which JJ.e belongs, and the power to 
l'evoke such gl'Mlt or licence is undoubtedly retained, 
but would only be used in extreme cases. Upon the 
aeath of the individual cultivator or user the land 
would revert as follows :-

(n) Rurnl.-If the dec1.th took place dW'ing a farming 
season, the hell'S would have the right to 
gather the crops, and the la.nd would l'eVelt 
to the community in the usual way. 
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(b) U,·l,an.-In the case of the death of the indi· 
vidual 1\ser, t he l'ight to continue in use 
passes to the lawful heirs, and; failing any 
sucb , to t.l1e perSOll who lllldertakes the 
ca~-rying out of the funel"al ceremonies. 

The genera.l r elationship between cultivator or user 
3.ud th e heads 01 the commllllity is that hhe lat ter 
are in tb e position of " r eferees" in the matter of 
disputes. The heads of t he community do not l'eceive 
any revenue, either for personal Or state or t ribal 
reqnil'ement-s, derived h om the usage of the land, if 
th e user or cultivator is a member of the community, 
but sh ould the cultivator or usel' be a non-member of 
the community, t.hen rentin t he form eitber of produce 
or sOUletirt'~ in t he form of palm wine is exacted both 
for tribal requir ements and for personal use by t he 
heads of the community. The general rule g0\1erning 
t he amounts of such rents to be levied is that there is 
no fixed rate, and that the question of haw much is 
la.rgely left to the generosity of the tenant. The rent 
is prima-rily imposed for the purpose of keeping good 
the title to the land. 

* 
I ha,ve, &0.. 

W. H. CO~>KE, 
Acting District Commissioner. 

The Hon. P r(lvincial Oommissioner, 
Central Province. 

D istrict Commissioner's Office, 
Sm, I dah, 5th Ootober 1912. 

IN reply to yOlli' letter r have the honour to 
8 t'tach a report on the system of la.nd tenure among 
t he I garra people, together with list of those who 
·have given evidence. 

2. Report on the system among Kuhm.urns follows 
by next mail. 

I ha,ve, &c. 
P. J . GARDNER, 

Acting District COIlllllissioner. 
The Assistant P rovincial Commissioner, 

CentraJ. Province. 

SYSTEM OF LAND TENURE.-I GARRA. TRIBE. 

2.-(a.) -Modified form of Feudal Ten'lvre 'With the 
Atta.]~ as Feudal Ovel·lord.-Grants of land and titles 
wer e made trom time to time by the Attah to his 
pr incipa.l followers, and they in rettU"ll rendered him 
military serv.ice a,nd tribute. The family and followers 
of each cbief fa,rmed the land, rendering him tribute 
an d follo"fug him for military service under the 
Attah. The land was not parcelled out by the chief 
among his followers j each farmed wp.ere they chose to 
clear, the r eason given for this being that there was 

far more land than was required for ngricultura.l 
purposes. 

(b) L and belongs in perpetu ity to th e head of t he 
family of the first g rantee. The .A.ttah bas the right 
to depose the head of such family, but is bOlllld to fill 
his place from the same family. Individual followers 
farm where they choose, but they have no absolute 
right of tenure in perpetuity ; they have the use of 
such la-nd during the will of the chief. This UI)plies 
to both rural and urban laud. The Attah <1oUd head· 
men of land alone can alienate urban and nu-al land 
temporarily to, and receive rent in retill'll from, 
strangers. Final alienation of land is contrary to 
custom. 

(c) According to native custom land cannot be 
sold under any cu.'cumstances; there is no such thing 
as unal alienation. 

(d) The members of a community farm where they 
choose; they need ask no permission, for reason given 
above. Land is not divided into holdings by the head 
of the community. but he has the power to eject any 
individual from his holding if he proves himsel:£ an 
.unsa.tisfactory member of the community. .All 1m· 
occupied land belongs to the head of the commlmity, 
and all occupied land pays tribute. Upon the death 
of an individual urban and rural land occupied by him 
l'everts in principle to the head of the community; he 
(deceased) ca"nnot by right appoint a successOl', though 
it is usualJy a recognised custom that some relation 
would follow deceased in use of such land, paying the 
customary tribute to the head of the community. 
The head of a community has his hand on all the laud 
of tlle community, and each individual member pays 
t ribute in accord~llce with the a,mount of land he 
cultivates. Every able-bodied man bad to rendel' 
milita.l·y service to the Attab unde\' his chief in time 
of war. 

(e) The l'ecognised tribute in retmn for use of land 
to the head of the community is the ga,me now as in 
times pri.or to the coming of the EUl"opea.n trader, and 
is as follows ;-

1. A proportion of the produce of each fa.rm in 
accordance with the amount of laud under 
cultivation. 

2. A definite quantity of palm oil for domestic 
use. 

3. A leg of each la,rge beast killed in the lmsh. 

Nothing over ana above 1, 2, and 3 al'e due to the 
head of the community, and no further tax is collected 
by him on farm 01' forest produce intended for sa.le at 
either native markets or European factories. 

*" *' * 
From evidence given by-

Chief Ogbe of Idah. 
" Agayne of Idah. 
,. Oponaohi of Olofu. 
" Onede of Kwaja. 
" Oponachi of Idah. 
" Ogoo of Idah. 

No. 59. 

40679. SOUTHERN NIGERIA. 

The GOVERNOR t<> the SEURETARY m' STATE. 
(Received 23rd December 1912,) 

(No. 696.) Government House, 
Lagos, Southem Nigeria, 

SIR, 30th Noyember 1912. 
I N continua.tion of my despatch of the 30th 

October HH2,· I ha,ye the honour to transmit copies of 
reports on five districts of the Protectomte. 

2. Briefly sUDlmarised, the results of the evidence 
are a.s follows :-

Ikorodlc (Ijebu Remo).-A.l'ea, 572 square miles. 
Population, 76,000. 

Tenure is. vested in the fa.mily. No one outside 
t.he family can control family lands, and a chief only 

'" No 5S. 

has power over that land of his own family. Disputes: 
are settled by the head ~)f the family, and appeal is 'to 
the king. No t;J,'ibute is paid to the king nor to any 
other person, neither can anyone sell land. 

.A.n. alien may be granted land, but is not allowed to 
grow permanent crops (kolas, cocoa, oil palms, &c.) 
lest he should a.cquire a right to them; he must also 
give part of the produce to the owner (i.e., the head of 
the family) for partition amongst the family. L eases 
are for five or six years. An aJien may build on an 
m'hall lot and remain on sufferance, his family con· 
tinuing in occupation on the same terms. In time 
aliens may t.hus become incm'p Jrated . in the tribe. 
La.nd is inherited by all children, male and female. 
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Badagli.-Area, 1,167 square miles. P opulation, 
91,000. 

The same as in Thorodu. Tribute pwid annually to 
Oyo. 

Epe.-Area, 1,720 square _ miles. P opulation, 
45,000. 

Land belongs to the ramiLy. and is not divided up 
to individuals, except as user. A tenant may he 
ejected at any time, but may r~ap his crops, In other 
respects tenure is the same as in Ikorodu. 

Kwale.~ .area, 480 square miles. Population, 
135,000. 

Land passes ITom father to son. It can only be 
pledged to a member of the same town; a man from 
another town has to pay rent. Each owner of a 
compound has absolute rights. The cutting of palm 
nuts is comnnullii. Land may uot be sold to aliens. 
No tribute is paid. Waste land is the property of the 
town. If money is required it is raised by subscriptions 
01' by a cess on palm oil. 

Sobo . - Area, 1,257 square miles. Population, 
209,000. 

Alllanc1 belongs to the chief, who can do what he 
likes with it and can dema.nd reut. No one ma.y farm 
without his permission, which he can revoke <lot any 
time. He receives tribute of palm oii, wine, yams, &c. 

The oldest man in the town is appointed chief. 
The evidence is conflicting a.s to whether he is the 
theoretical 01' the real owner of the land. In Kwale 
evidence st1,pports the former contention, and in Sobo 
the reyerse is maintained. 

Other Sobo chiefs say that land is communally 
owned, and ownership is vested ill the town, as in 
Kwale. 

Iilah .-Area, 1,893 square miles. P opulation, 49,000. 
KukUl'uku tribe. 

La.nd is communally o,vnec1; there is no systematic 
diyidillg into holdings, since land is abundant. Aliens 
milY r ent la.na, but can be ejected at any time. No 
tribute paid, but if due gifts were not made the holder 
was forma.liy sold into slavery. Among certain t ribes 
labour is communal, the head of the family pl'oviding 
wives, food, and'" clothing. Among others there are 
paramount chiefs receiving tribute, which is not a tax 
upon lund, but a1:ose from the Nupe 1"'<1ids, when peace 
was purchased by offering tl·ibute. 

I have, &c. 
F. D. LUGARD, 

Governor . 

SCHEDULES OF ENCLOSURES. 

WeSlei'1l Provi''IIce:-
n:ol'od·u.-Report of evidence of three witnesses, 

with covering letter from District Commis­
sionel'. 

Badagri:-Notes on e'Vidence compiled by District 
Commissioner. 

Epe.-Summal'Y of ey id~uce of native chiefs, 
with co-vering letter from District Commis-
sioner. ~ 

Cenfrral Pl'ovi11ce :-
K'lI.:al.e.-Sulllmary of endence of nine witnesses, 

compiled l)y District Oommissioner. 
Idall.-Kuktu'11l,.-u tribe. Summary of e"idence 

ta.ken, compiled by Acting District Commis­
sioner. 

Enclosme 1 in No. 59. 

COlllmissiollm"s Office, 
SIR. Ikorodu, 19th October 1912. 

VVrI'R l'egard to Y0ul' letter of the 9th instant. 
I beg to enclose the e" ideuce taken from leading 
natives. chiefs, &c., on the subject of land tenure in 
the Colony. 

2. Altbough three wituc::sses only haYe been ' ex­
amined, I can assure you it is the same as if thousands 
have been eX:llnined. as all the people present at the 
roeetillgs, representat.iyes from all the neighbouring 
10'wns of I j t:lbu Remo (e:s:cept those close to Thorodu). 

a.nd several hundred of lIhe genera.l public aU agree to 
what the Aka'l'igbo has said with regard to native 
land tenure. 

3. :E do not propose to take further evidence unless 
you think it is necessary, as requested by the Akal'igbo 
on page 15 of the minutes, a.s I consider that e"ery 
one ill ljebu R amo (Shagamu and !korodu district) is 
perfectly satisfied that the informa.tion they want 
the ComDllttee in England to receive is .embodied in 
t he evidence of the A.kal"igbo, to which they perfeotly 
agree. 

I have, &c. 
A. W. BUTTERWORTH, 

D istl'ict Commissioner. 
The Hon. the Colonia.l S~creta.ry, 

L agos. 

Evidence ta7cen 1m, the Cowrt HaU, Shagwmu, on the 
15th day of October 1912. 

Object of the meeting expbined by the D istrict 
Commissioner, Captain A. W. Butterworth, to the 
Aknrigbo of Ijebu Remo, his chiefs, and a.bout 3')0 
people who were present at the meeting, including the 
Rev. G. H. Lester, W .M., and Mr. John A. Roberts, 
C.M.S. 

The Akarigbo, when asked to gi,e his evidence, 
replied that ,he wished for time to think the matter 
over, and to send to t he chiefs of the neighbouring 
towns. The Dist,rict Commissioner pointed out that 
when trying cases ill COUl't he ·often asked his advice 
re native laws and customs respecting Jand tenure; he 
did not then hesitate but at on(':e ex,plained the native 
customs, but as he ,nshed for time he would ask him 

- a.gain for his evidence on the 18th instant, to allow 
time for consUltation with his chiefs, a.nd to send for 
representative chiefs aolld people from the neighboUl'ing 
towns in Ijebu Remo. 

The Dist.rict Commissioner then asked if any of 
the public would like to give their evidence. 

1st witness.-OjUl'oye, affirmed, states (through 
interpreter) :-

I am a fanner living at Makun Shagamu. The 
Akal'igbo is the head chief of Ijebu Remo; he has land 
which he inberited from his faother, but he cannot 
control any land except his own family land . I ha,ve 
farmland; I inherited it from my father. It is family 
land; the head vi my family is my elder bali brother; 
all t he famjly have their share oftbe f<lmilyfarm lands. 
No one caoll dictate to me what I am to grow in m:r 
sh!M'e of the family land; no one ('..an dema.nd to share 
anything that I plant, and reap, in my portion of the 
family lalld . Hpalm oil t·rees are on the land, in some 
cases all the family at a date fixed by the head of the 
family reap the fruit of the trees on all the family 
lands. Ll some cases, when the land is sbared out to 
the different members of the fami ly, bounda,ries are 
fix.ed, a.nd the tl'ees on the portions gi\"en to each 
member of the family on their respective portions of 
land belong to them i a.nd no one else is allowed to 
rea.p the fmit. Vlhen there are no bound;,"ries 
dividing the palm kernel trees, then on the day 'fixed 
to gather the fruit each member of the family is 
allowed to keep the f ruit he gathel's for himself. 

Yes, I can sell, or pa.wn, or let any portion 01' all of 
my r:;hare of the family land without. pennission f rom 
anyone. If I sell my portion of the land, I cannot 
claim a,ny more of the family lalld. If I want more 
land, T must buy it. 

If I pawn my laud. the person to whom I pawn the 
land may not plant anything of permanent growt.b in it, 
such as kola trees; he can only plant and reap yams, 
corn, and such like. I can l'edeem the land at any time 
by pa.ying back the a·mount he loaned me on the land; 
if I die, my next-of-kin can redeem the land. 

I cau let aU or a portion of the land to a shauger 
wnd no one else would l'eceive whatever we arl1lJlge fOI 
rent but myself. _ 

If any Olle wishes to rent unoccupied land belonging 
to a family. the consent of the head of the family must 
first be obtained . The rent is fixed by the members of 
the family, and shared by the head of the family 
amongstnll the fa.mily. The rant is generally a portion 
of the crops he reaps froUl the land. 
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If there are palm-oil trees on the land, and the 
tenant is a.l!owed to reap the fruit, he must give a 
certain amount of the palm oil or kernels to t he head 
of t he family each year to be divided amongst the 
fami ly. 

The head of t he family cannot dri'-e away any 
member of a family from his share of the land. 

If a stranger is allowed a portion of the family land, 
be and his family are allmved to remain on t he laud and 
ure never dri\-en away, unless be commits a ser ious 
crime; then he a,nd all his family are driven a.way u'om 
t11e land, and la.nd reverts to the family Or, in tbe case 
of indi"idual ownership, to the original owner or to his 
next-oi-kin. 

No one who is a member of a family owning la.nds, 
aibher in t he town 01' in the counfu'Y (rura) land), pays 
any tribute to any of the heads of fa-roil ies or to any of 
tbe icings or chiefs. 

(vVilmess withdre,'i".) 

Meeting adjourned until the 18th instant. 

.A.. W. 'BUTTEiRWOJ;l.TB, 
District Commissionel·. 

Meeting resumeJ in Court H all, Shagamu, this 18th 
da.y of October 1912. 

Present: 

Captain.A.. W. Butterworth, Distl'iCkCommissioner. 
The Akarig boo ~ 
All the chiefs of Shagamu Town. Also chiefs 

from Iperu, Ode, Ishara, holu, I parn, Ikini, 
Deshen, Akaka., TIara , Ogere, and I dotuu. 

'.rhe Rev. G. H. L ester, Wesleya.n Mission. Mr. 
J olm A.. R oberts, agent f or the Church Mls~ion 
Society. 

Also a bout 200 of the general public. 

Evidence of t he first witness l'ead out. The 

~\fka;~~~ l~~e~r;:~:k~e~a~~s~:~~~,t~:d~!~~e~~: 
according to native laws and customs respecting land 
tenure. That land is not allowed to be sold or pawned, 
according to the old native laws. 

Second witness.-Oyebajo, affirmed, states: My 
na.me is Oyebajo. I am the .A.karigbo of Ijebu Remo. 

(By D istrict Commissioner.) 
\~rbat is the fundamental law of tenure ?-In the 

hegiuning the whole of the land in Ijebu Remo 
belonged to the Akarigho. Who does all the la,nd 
helong to ?-To tbe different families who came to 
settle in I jebu Remo, after the first .A.karigbo came to 
this C01.Ultl'Y. 

'Were there any people liying in Ijebu Remo when 
t he fi rst Akarigbo c.. .... me to settle here ?-No, it was 
a It bush a.nd uninhn bited. 

Do you, as head chief of Ijebu Remo, control 1\.11 
the land ?-No. I can only control the land belonging 
to my OW'll. family; I have my sluu'e; it is all sha.reJ 
out amongst the members of my family. 

Can anyone except the heRd of a. family exercise 
any control O,'i'..l· the lands in this district ?-No. No 
one outside tbe family. 

Does the same law a,pply to town a,nd rw-alland? 
-Yes. 

To what extent does the head of tbe family control 
t he family lauds ?-He will set.tIe all disputes as to 
botUldul'ies, &c., if possible; if he cannot, then they 
would tRtke the dispute to their native king or bale. 
The head of the family cannot dictate to any of the 
members what tlley a.l:e to grow in their respective 
portions of the family land, H e cannot demand any 
tribute from them, or any part or portion of the crops 
o ( any member of other family, no matter if it is grown 
for export 01' f01' local use. 

Does tbe head of a family or any member of a 
family pay tribute.in any wuy to the kings :>1' chief~ of 
Ijebu Remo ?~No. I am the paramount king of IJebu 
Remo ; I receive no tJ:ihute or share of anything that 
is grown by anyone, except what is gl'O,,"'D. n.nd reaped 
from my own share ()f my fa.mily lands. 

Ca.n any member of a family sell his land ?-No 
not by native law and custom, but since the advent of 
the Bl'itish, members have sold t heir portion of the 
family land a.gainst the wish of the heads of fa.milies, 
chiefs, and the majority of the people, who have been 
powerless to prevent them since we ha.ve been under 
British protection. 

Can a member of the family pawn his lund?·-No ; 
but since thp. B ritish came the custom has started, the 
samea.s with the selling of lands. 

District Comllli~ioner points out that in trying 
land cases it has been stated that la.nd was pawned 
before the British arrived. '£he L osi r eplied, " They 
told you lies! " 

To what extent can the owner of family lands, rural 
or 1.U'ban, a.lienate them ?-Ii a stranger or anyone not 
a member of the fa.mily wants farm land, he will first 
of all receive the consent of the head of the family; 
having received it, he will bring two pots of palm wine 
a.nd two pots of Tombo wine (made from the r£ombo 
palm t ree) as a. present. 'L'hen he is shown the amount 
of land be may cultivate; then the reut is fixed, he may 
have to bring so many pots of palm ",'ine eye1'Y seven 
months; if there were no pa.lm wine trees on the land 
he would have to buy paJm wine. The tenant i6 not 
allowed to plant anything else except nath'e food. 
Re is not allowed to plant kola nuts or bitter kolas, 
cocoa, &c. 

",'Vhy?-Because the child ren of the t~na.ut might 
afterwards claim the trees (as they ta.ke some years 
to develop) bec.. .... use they were planted by their fa.ther. 

I s a tenant allowed to plant palm-oil trees ?-No 
and this custom is still enforced. 

If there a.re palm-oil trees, or palm-wine trees, or 
bamboo trees on the land when leased to a tenant, is he 
allowed to reap tbefruit and tap the wine?-Yes, but he 
must gh'e a portion of the palm kernels (fruit) or paIn) 
oil made from the fruit he reaps from the trees to the 
owner. The first pot of palm or Tombo wine he taps 
must be given to the owner of the land, but all the 
wine he taps from a tree after the first pot is dra.wn 
belongs to the ·tenant. , 

How long can the tenant remain on the land? 
-Five or six years. If at the end of five or six years 
he a.nd his family behave themselves properly, he is 
given another piece of land to culth'ate; if ~ has 
offended the family or owner, he is dl;Ven. away from 
the land. 

V\rith l'egard to urban la.nd, a stranger who wishes 
to build a home in a. town will :first find out to whom 
the land he has selected belongs, and "will then go to 
the head of the family. If the fa.mily is agreed, then 
the piece of land is given to him to bl1ild a house on; 
he is not asked to pay any rent and is allowed to 
occupy the land as long as he behaves himself properly. 
If he breaks a.ny of the laws he can be driven a.way. 
I t is clearly understood that he is not the owner of 
the land. and is only allowed to occupy the laond on 
Rufferance. 

If the tenant dies, what becomes of the land ?-His 
family ~ontinue to occupy the land as 10D{' as they 
behave themselves, from one genel-ation to a.nother. 

If a tenant like the above lives for his lifetime on 
the land, and his descendants continue to occupy the 
land for. sny, 100 years, does the land then belong to that 
fa.milyor to the original family?-In that. ca.se they 
become part of us, by constant intel'marri&ge they 
are members of a family in the town and become 
incorpora.ted in our tribe. 

'Where did yOUl' family first come fl'om ?---.,;..Ife. 
At this stage the District Commissioner asked aU 

the chiefs and natives present if they concurred in 
what the Akarigbo ba.d said; if anyone disagreed, to 
stand up. .As no one stood up, he ~crain asked them if 
they aU agreed. and they all a.nswered in one voice, 
Y ... 

(Witness withdrew.) 

Meeting adjourned. 

A. W. BUTTERWORTH, 

District Commissioner. 
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Meeting resumed at the Court H all, Sba.gamu. tlris 
1 gth day of October 1912. 

Present: 
The Akarigho of.l jebu Remo and his chiefs. 
R epresentative chiefs Irom thelleighbouring towns j 

also approximately 150 of the general" public. 
Rev. G. H. Lester, Wesleyan Mission Society. 
Mr. John A. Roberts, C.M.S. 

The evidence of the second witness, the Akarigbo, 
having been read out, the witness ~is fluther examined 
by Captain A . W. Butterworth, District Commissioner. 

Have I correct ly taken do,,'ll the answers to my 
questions yesterday-as you answered them ?-Yes. 

In the case of a tenant (in the old da.ys, when there 
wa.s plenty of unoccupied laud), after he bad resided 
amongst them fiye or six years and had cultivated the 
second piece of 1p..nd given to him for five or six years, 
was he, if he behaved himself properly, allowed to ret m'1l 
to the first piece of laud and to cultivate it again" P­
Yes. 

If the tena.nt liyed the rest of his life there, and his 
children interman'ied with the family who owned the 
land, would the land become theirs ?-Yes. 

''Vith r ega'l'd to the division of pa.lm.oil trees on 
family lands, is what the youug man., the first witness, 
told me true ?-Yes, perfectly true. 

How is the land inherited ?-By all t he chilclI'eu, male 
and female, and the grandchildren ca<ll claim through 
the motber's side of the family a share in the family 
lands. 

If au alien, or a man from another tribe, marries 
an Tjebu Remo woman, does t he husband obta.in any 
shure in her family lands P-N 0, but the children by 
this marria.ge do, 

1£ iudividua lmembel's of a family are allowed to do 
what they like with t,heil' share of t he family land , as 
tbey appeal' to do now, .do you realise how it may affect; 
social institutions?-Yes, if this is allowed to continue, 
great harm wil l be caused to the families, who will 
become impoverished and landless owing to the a liena­
tion 6£ their lands. We beg the Government will enforce 
the old native law, an-d ·wili not allow anyone to sell or 
pU,Wll t heir land. 

Asked if he has anything fnrther to add :-1 ha.ve 
nothing more to say, but th. .. tt I beg youI' H onour will 
assist us by begging the Goyernment to stop t he 
practice of selling a,nd pawning la-ud. 

All present agree to aU t,he ..A karigbo has said. 
When asked to ghre evidence, all of the chiefs 

present state that the Aka')'igbo has told the Com ­
missioner everything, and that t hey could only repeat 
what he has already told t he Commissioner. 

Members of the public present, \vhen asked to give 
evidence, refused the invitation on t he ground that the 
Akal'igbo had already said everything they had had in 
their minds to tell me. . 

District Commissioner then recalls tbe fi..rst ",vitness. 
Oju.roye, recal!ed, affinned~ states (through an 

interpl·eter) :-
vVbeu I informed you on. the 15th instant t hat 

members of a famil y could sell or pawn their la.nd, I 
was not thinking of the old law and custOlll. Before t,he 
British came here no one was allowed t o sell 01' pa Wll 

bis land. 
D o yon consider it a good practice or a bad one?­

I consider it a bad custom to sell land, hnt I do not 
cOllsidel· pawuing land a bad one, as it often h elps a 
man in his business, and he can always r edeem it again. 

("Witness withdrew.) 

Thil'd witness.-Mr. J ohn A . Robel'ts, ca.l1ed by the 
District Oommissioner, states :-

I am a na tive of Lagos, I am agent for the 
Church Missionary Society. Lngos. I am over nineteen 
yea.rs resident at Shagalllu. I know something about 
na,tive la.w r espectlng hUld tenuxe. I have hea.rd and 
ill.terpreted the ev idence of the Ak<Lrlgbo to you. I 
concUl' in what he has told you, as it is t he same infor· 
mation I bft\'e gathered during· the ninE'teen years I 
have heen li" ill g ill Ijehu Remo. I have nothing furt.h er 
to add. 

The District C('l1ll11issioner then informed the 
Akurigho t.hat when he l'etmned to Lko l'odu he 1V0uld 

invite anyone who wished to give evidence in that pa,rt 
of Ijebu R emo to do so. 

The A'karigbo l·eplied that he was certain that if 
his chiefs in that pa.rt of Ijebu Remo had been present, 
they wo\11d only teU me the same as I had been told 
here: that, unles!:I Government expressly wished for 
fw-ther evidence tha.n. that ah'eady given, he would 
request that no more be taken, a-s he was a.1ra.icl that 
the evidence of young, inexperienced mep., if ta.ken, 
would only confuse t,he Committee in Englal!-d. 

The District eommissionel' informed the Akarigbo 
that he would forward the evidence already taken to 
the Honourable the Colonial Secretary and ask if 
further evidence was necessary. 

Meeting closed. 

A. W. BUTTERWOR'£H, 

District Commissioner. 

Enclosure 2 in No. 59. 
SIR, B.a.gri, 19th October 1912. 

I NOW forwiVrd the informa.tion a.s to the 
system of land tenUl"'e in the Badagri district asked for 
in your letter of the 5th.September last. 

I have, &c. 
H. V. NEAL, 

DistriLlt. Commissioner. 
The Hon .• the Colonial Secl'ef;a,ry, 

L agos . 

Badagri District Land Tenwre_ 

1. Land law in this district was based on the family 
system, a.nd handed down from genera,tioD to generation. 
The la.nd remained in the family; no one could touch 
it, not even a ruling chief. 

2. Urban or l'Tn·a,l la.nds were treated in the same 
manner. No indi.vidual of a family had power to sell 
or give away any portion of his or bel' share without 
the-consent of the heads of the family, 

3. Since the Brit ish occupation the old system of 
land tenure has been in many instances parted from; 
individuals of 11 fl1lmil)' have taken upon themselves the 
right to dispose of t heir shal"'es to stra,ngers without 
consulting the family. This does affect native social 
institutions, as an entire stranger might be in possession 
of t heir old family lands or houses. 

4. Heads of community exercised no control what­
ever, Each chief had his own lands. An individual 
did not use the land by g,ratnt or licence given by the 
heads of the community. H eads or families might 
grant land to outsiders or strangers as long as these 
people behaved satisfactorily; tbey worked the lands. 
At their deaths or r~moval the land reverted to the 
original owners, unless permission was ohhined to 
permit the children to work the lands. Such la.nd 
might never be so ld or let out by any such individuals. 
If stI"..t.ugers or refugees required lands in the bush, the 
heads of the community assembled and a plot might 
be apportioned to these strangers, &c. They might 
use al.lland clea red, but under no circumstances could 
they dispose of such lands. They only had the use of 
it. Notb ing was given to the chiefs in cash or b.ind. 
Once a yea.r .tl'ihute wa.s collected by t he h eads to be 
paid over to the special messenger of the Ala.fi.n of Oyo. 

o. Forest laud was under t he ruling chief. 
6. The selling or leasing of lands were unknown. 

D ISTRICT COMMISSIONER. 

Euclosw'e 3 in No. 59. 
District Oouxt Office, Epe, 

SIR, 28th October 1912. 
IN reply to your letter of the 9th instant, on the 

subject of laud tenure in Southern Nigeria, I ha,'e the 
honour to att.1ch the statement of the n~tive chiefs 
from this district. 

I ha\'e, &c., 
LIONEL BLACKWELL, 

District Commissioner. 
The Hon. the Colonial Secretary, 

Lagos. 
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Brima.h Edu (Lagos E pe B ale) states:-
(a) On the death of the origi..ua.l owner of the la.nd, 

it is diyided up a.mongst the ch.ildl·en:- those t hat are 
farm ers ar e allowed to cultiva.te farm produce on any 
portion of the land} but it is not divided into lots. 
The produce grown belongs to the cultiv"d,tors, hut not 
t ue laud. which is the pl"operty of the whole family: 
some may n ot be facrroers, but tra.ders-they still retain 
t hen' rights to t he use of the land of their fOl"efathers 
if they r equire it. 

(b) Yes. (1) U,.ban la.nd, (2) lmxal land, the law is 
the sa-me. 

(c) No. 
(d.) H eads of communities and ad\·isel"s have no 

control over the us,a.ge of the land i£ the ctlitivatox is 
t he actua.l owner; but if he is a. tenant, it is stipulated 
t hat he only grows articles of food such as yams, 
casava., corn, pla.nt81ins, beans, &0., but not allowed to 
use the land as a plantation for kola, hitter kola; only 
the owner has the right; this applies to aU crops that 
take ,a considerable time to ~w. rrhe owner of the 
land can infor m the tenant at any time tha.t he requu:es 
th~ Ia.nd , but must allow him time to reap any crops 
that he may ha.ve grown. 

U pOll the dea th of the owner the land will be 
c1isposed of as descl'ibed in (a). 

On the death of a tenant the £amilv of the tenant 
t aoke n,ll the produce, but the actual land reverts to the 
owner . 

As regards" \u'ban land," should a aot of la,nd be 
given for building pUl'Poses, any butlding erected 
becomes the property of the builder, and undp,r no 
circumstances can it be ta,ken away from him or his 
family. 

R elations between cultiva.tor and bead of the com­
mumty.-The cultivator, when the c1'ops are reaped, 
brings a certain amount to the )lead 0 cvmmunity. No 
p art ic.u1a.r quantity is demanded; it a,ppears to be more a 
custom to show that the cultivator is not the owner of 
the land. 

(e) H eads ofcommuuities do not receive any revenue 
f rom the usa.ge of the land, but the \lSer is expected, 
as a matter of custom, to send some of the crop to the 
head of the community. as mentioned ill (d). Palm 
nuts: the actual owner of the land claims these, and 
not the tenant, 

The undersigned sta.te the above system of land 
tenure to be the one that has always been in vogue. 

their 
Brimah Edu (Bale) 
Sakaniyawu (Balogun) 
Abudu Salami (Mogaji) 
Abu Af. 

x 
x 
X 
X 

Sanusi Alahusa (J ebu Bale) X 

Denusi (BaJogun) X 
Konibo (J agun) X 
Ogehule (Seriki) x 

marks. 
LIONE'L BLA.CKWELL, 

District Commissioner. 
Epe, 19th October 1912. 

EncloSUl'e 4 in No. 59. 
Provincial Commissioner, 

Central Province, Wani, 
SIR, ~2nd October 1912. 

I N continuation of my letter of the 11th instant, 
I ha "e t.he honour to attach a further report from the 
District Commissioner, ldah, dealing with t he KukuruKu 
system of land temu"e; a.lso one from the District 
Commissioner, Kwa,le, with regard to the system in 
that district. t ha.ve, &c. 

H. M. DOUGLAS, 
{or Provincia.l Commissioner, Central Province. 

The H on. the Colonial Secretm'y, 
Lagos. ____ _ 

Chief Ogbodo of Abbi (K wale) states, spokesID3.ll :-
(a) In ow: town. we hold lands by compounds 

Each man in a. compound holds his own la.nd, which 
descends f rom father to son. Each lJllI,U ca,n pledge his 
own land, but has uo right to' sell. H e ca.n only pledge 

to his own town people, not to members of anothe 
town . This is b~ed on our na.tive custom. If a 
member of another town wants to farm on oLU·la.nd he 
:~ ~Za,Yearh~e~~l~rm fo r one year, remoye his crop. 

. (b)-( l ) Every man in the compounds owns the 
pIece of land on which his h ouse is built. If a maon 
having a hous~ wishes to remove to another part of 
the compound, he must first get leave to build his 
house fr@m the owner of the piece of land he -wishes 
to build his bouse on. H is ownership of the piece of 
land where he bad his first house is final. 

(2) Possession of rural land is final. 
(0) vy-e do not wish the present conditions of 

ownership o~ In,ud altered. We do not wish any man 
to ~a.ve. a. ng~t of sa.le, because tha.t would upset our 
sOCJa.l life, as i£ one man sold his land to a member of 
another to~, t?ere would be nothing to prevent the 
purchaser brm~lllg a member of his Qwn people on to 
the pur chased l:md, and we consider such a thina' 
would be bad for the town. If any person belonging 
to another town who comes to liye in our town, and 
,:e give him a piece 'of land to farm on, if he at any 
tIme leaves our town a.nd r eturns to his own town.' he 
gives up the piece of land We lent him. ' 

(d) As regards members of the compound who a.re 
.;>wuers of land, their ownership is final; the town can­
not ta,ke the land a.way from them. When the town 
was first started, the land was divided up amongst the 
people, and each portion has since then descended from 
father to son. In the case of outsiders who are (Tiven 
a p~ece of land to farm on, when they wish to retu~n to 
theIr. own land, the ownership of the land they were 
farnnng on l"everts to the man who gave the outsider 
the land. for fal'~ng on. .Any man can plant what­
ever he lIkes on hIS own land, and t.'l.kes all procee<ls of 
the crop for himself. 
" T~~ he~d of the community is the 01.-paira; he 

sacrIfices to the land of the whole to.wn. When he 
dies we appoint another Okpara. 

The title of Okpara. does not descend from fathei' to 
son. The Okpara is always the oldest man in the 
town. 

(e) The heads of the community are the OkparaJ 

the 0notus (headmen), and the Government chiefs. 
They a.re not in receipt of any revenues derived from 
the land ~or their own private use. 

(f) If any money is required for the state or for 
tribal use a mecting. is called by the Okpara, who then 
hands the collection of the money over to the Onotus. 
Every man in the town has to pay his share of the 
money required. 

Noone can collect any produce from the land of 
ano~her man. Each compound bas the absolute pos­
seSSIon of all palm trees growing on its la.nd. The 
cutting of palm nuts is communal, and has always been 
so. :''Vhen the town col.lects palm nuts on the days 
appollted by the otuoh cluh (i.e., the pa,lm nut 
cutting club). ev.al'Y man takes for himself all the palm 
nuts he collects a.nd does not give any share of the oil 
or kernels to the head of the commtmity. 

. The mallufactm·er of palm wine does not pay any 
of lt over to the head of t.he community. 

At the time of digging new yams the otuoli club 
brings a present of a calabash of palm oil to the 
Okpara. 

Chief Oconya of Ijonema (trihe K wale) states 
spokesman for the town :- ' 

(a) Land is held by individual ownership. Posses­
sion is final. 

(b) There is no possession of mban land: the land 
on wbi~h the town ~ built is town property j anyone 
can build where he wlshes to. 

(c) Extension of the right of ownersbip is not 
desired .. That is t~ say, we would not recognise a 
man's nght to sell lllS la.nd to whoever he liked. This 
would upset our social life. 

We do not sell or pledge am' land to olltsider.s, but 
we pledge our land between ourselves on the uuder-

:~n!i~;e;~:: ~=:~e~~:~~!~d~~t.as soon M we repay 

(d) The heads of the community have no control 
over the lana. Ea.ch cultivator holds his own land by 
inhel'itance, not by grant or licence D.·om the heads of 
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the town, and: his land cannot be taken from him by the who i8 the headma.n of the town. The town cannot 
heads or the community. take the ~nd away from the ind..ividuaJ. owner, though 

If a man from another to~ comes to live in our the individual owner is prohibited from selling it either 
town we allow him to do so, and he can get piece of to the man of his own town or to a. man of another 
land to fa.l'ID Oll. 1£ he goes back to his own town the town. None can reser.e to himself the right to cut 
laud he bas built bis house on reverts to the town and palm Duts from the trees growing on his own land, as 
tllG laud he held for farming reverts to the ma.n he got . palm trees are the commOn property of the town 
it from. (b) It is the custom that a man owns his own piece 

The head o£ the comIDlUlity is the 0kpara; he makes of land ... but a.ny member of the community can go and 
juju (i.e., sacrifice) for the lands of the whole town, but build a hOll.'~e on the other man's land without asking 
does nothing else. his permission. 

(e) The heads of the comunity, that is, Okpara, (c) The native feeling against absolute ownerroip is 
Ouotus, and Government chiefs, 8,re not in receipt of not liked. The tOWll would not permit any man to sell 
any revenues derived from. usage of: the land. his portion of land either to one of the community 01" to 

If money is required for state or triballlse j a. meet- a ma.n of another town. 
iug of the whole town is called, and the amount (d) Okpara has a15solute control of all land ; he haa 
l>equired is dj"ided up between the compounds. Then the right of! " sa.cri ficing" to the land. Okpara hM-, 
each man in a compound has to pay his share of the however, no power to take land away from the people. 
mOlley, i.e., every. man who has a house. Land descends to the male line of the owner. Women 

The cutting ofpa.lm nuts is 90mmuaJ. No individual have no right of inheritance. 
owner of land has the right of reserving for his own use . (e) If the to''rn. is in debt, the Okpa.ra can calIon the 
the palm tl·ee growing ou his land. No sha.re of the town to collect money to pay the debt, but he has no 
oil or kernels are handed o\'er to the head of the com- right to call on the people to collect money for himself. 
lUunity fOI" their private use. 1£ any money is requi.red PDly man can plaut what he likes, without pa.yment of 
for the whole town, the heads of the community haye rent, on his own land, and is entitled to all profits. 
t he power of making Lhe town people collect palm oil When palm nuts ara collected cert.ai.n days al'e set 
to pay the amount required. apa.rt for the Okpara and the Onotus (headman), when 

No Olle pays a"ny share of his foodstuffs to the the whole town collects for them. 
heads of the community. .After. tha.t the people collect for themselves, a.nd a.re 

A manruactuX81' of palm wine does not pay a.ny of entitled to aU they can get. 
it over to the heads of the community. Palm-oil tree,> are not tapped. No share of bamboo-

Obunada. of Emu (Kwale) startes, spokesman for Emu palm wine is paid to any head of the community. 
toWns:-

(a) The land is held by the to:wn, but each man has 
a piece of lood wh.iuh has descended from father to son 
since the to"'1l started. 

(b) (1) Evel·y man owns the piece of la.nd in the tOl'i'D 
that his honse is built on, but none other. 

(2) Eyery man·s ownership of l'ura.lhmd is fi,nal; the 
town cannot take it away from him. He can pledge to 
hi s own people, but not sell, and he (:an neither pledge 
nOt" sell to outs idel·s . 

(e) Extension of indh' idua.l ownership is not desired. 
The town would object strongly to any bolder of land 
saying he could sell h is land to whoever he liked. No 
individual owner of land owns the palm t rees gl'o,ving 
on his land. Palm trees have always been the property 
of tbe community, and not of the individual The town 
-would not aBow a.n individua.l owner to possess the palm 
trees; g rowing on his land; tha.t would "spoil" our 
towns. 

(cl) The Okpara (i .e., t he head of the community) 
and the Onotus (headmen) ma,ke juju (i.e., sacrifice) to 
the Jaud. The making of juju for the land is very 
important. Otherwise they have no control over the 
land. L and descends from father to SOll. 

(e) The heads of the community do not receive an·y 
revenue from t he people for 111ei1" private use. 

. Ii money is required for state 01' trihal use, the 
01.-para calls Il meeting and directs the Onotus to 
collect t11 e money required . . The Onotus then collect 
so much from each householder unt il the money 
required is collectecl ' 

Every individual cu ltivator is entitled to all the 
proceeds deri,ed from any produce he grows on his own 
land. 

v.,'hen pa.lm nuts are cut and oil made, the head of 
the otuoli club (i.e., the pallll nut cutting dub) has to 
collect one pot of palm oil from every two lUen of the 
club. Nearly all the town belongs to the club. These 
pots of oil are then brought to the Okpara's house and 
al'e divided up among the Ol<para, t he Ouotl1S, and the 
GOY'erument ch iefs. 

Manufacturers of pa lm wine do not o-ive any share 
of the wine they gather to t,he head of th~ community, 

Chief Agngurs. of Obiarukn (KwaJe):-

(a) The land is put into possession of one man whose 
titleis «Okpn.ra," but evel·y man owns his own 1~lUd indivi. 
dually. No one, however, bas got the right of sa.le; the' 
land in reulity belongs to t he whole town, as what al'e 
known us" individual owners" are only that by custom, 
not by pm-chase, If allY man of 811(,thel' land wllnts to 
farm on Ollr land we have to take him to the Okpara, 

Esherefe of Ovu Inland (Sobo) :-

(a) All the la.nd of Ovu Inland belong to me. (This 
J .$ aJso born out by the people of the town.) 

(b) My ownership of the land, both urban and rural, 
is recognised as final. 

(e) I have pon'et" to do what I like with the land. 
. can, if I wish. demaud rent from all members of my 
town, but I do not do so. 

((l) I, as owner of the hllld, mroke "sacrifice for the 
land." Before a.nyone can farm, the town caJls a 
meeting, and then comes to me, bringing me presen~fI. 
Then I give leave to the town to farm. 1£ anyoue 
wn.nted to start planting rubber or cocoa on my land 
he would have to get my permission and pay me a sum 
of money. Alter the payment, I would not take any 
more mODE'Y, but I would retain the powel· of revoking 
my grant of htnd. As owner of the land, before any­
thing can be done on it I must be consulted. 

(e) When the to''rn. wishes to farm, eyery man brings 
me a present of yalUs or gin. "When he removes his 
crop, he then brings me a. fw-ther present of fiye or ten 
yams. If any money is required for state or trilJul 
needs, I send a.1l the town out to gather palm nuts and 
ma.ke sufficient oil to collect the money. 

I reserve t he l·ight to myself of being able to "bold 
up" the palm trees in order to cut palm nut..s for 
myself. T he t own then goes out to cut the nuts for 
me, and when I have l'ecei,'ed sufficient the people of 
the town are at liberty to collect for themselves. 1 do 
not collect a.ny portion of oil or kernels, which they 
collect for themselves. I d0 not allow my palm trees 
t.o be tapped for palm wine, hut each manufacturer of 
bamboo-palm wine has to give me a ('.a.labash of t he 
wine when he collects it; this is US1Lll.Uy eyery native 
Sunday, tillat is to say, every £onr days. I also receive 
my share of timber royalties paid for felling trees. 

Chief Nah.-pomn, of Kokori Inland (Sobo) states:­

(a) The lauds of Kokori Inland a,re put into the 
possession of one man. 

His title is Oka·odro (pronounced Okarotbro). He 
is t.he oldest man in the town, a.lld on his death we 
a.ppoint another llla.n. This oldest man is put in 
cha,rge of a.ll town land. When farming seaSODS 
approach he calls a. meeting o£ the town. All Jands 
belong to the town. 

(b) There is no iudiyidual ownership of either ul"bn.n 
or rural land. 

(e) See (b). 
(d) When farming seasons approach the town has 

to bring a 'prese~t to Oka-odl'o, and when crops are 
ma.turea the people have to bring a tribute of yams or 
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other foodstuffs to Oka-odro. Anyone wantlncr to 
st:Lrt a planta.t ion has to, fil'st of a ll, go to Oka-od ro ; 
when t he crop grows the pla.nter can gi "e 0 ka -od 1'0 a 
pl-esent out o~ the proceeds, but such present is not a 
COlUplllsory.t nbute . Oka-odt·o retains power to revoke 
t he grant of land. .All land r everts to Oka-odro fo r 
the town. 

(e) Oka: odl'o ~lld tbe se<:ond man to him (Odio Oka­
oclro) receive tribute. Okn -odxo has the power of 
t~lrn Ulg ~n town boys on to collecting pa-lm nu ts a.nd 
011 for hLlll; after he ha.s got sufficient , all town boys 
can gather oil for t hemselves. 

No pal.m-oil trees a.re tKtpped fo l' palm wi ne, but any 
ba.mboo wlUe collected the Oka-oelro has to receive his 
siJare every foul' dIlYS, as t rees are tn.pped every foUl' 
days. 

Chief Kpojo of Umuqua.ta (K wale) states:-

(a) - The Okpara. is in charge of tRe land. E very 
persoll by custom, howeveJ:. has his own piece of la.nd 
which his fathers worked- before him ; t his lan.d, 
however, wa.s not pm·chased. These people C;;Lll sell 01' 

pledge their land a.mong OlU' own people. but have not 
got the right of selling it to a nlember of another towu . 
P alm-nut cutting is on t he commun.al system : no man 
can reserve to himself t he 1'ight to cut nuts from the 
palm t rees grown on his mvn land. 

(b) There is n o possession of m han la.nd , hUI; l1u'a l 
la.nd possession is absolute; the toWll ca,nnot l'ec:1a,im 
t.he land. '"" 

(c ) The t:lxtension of individual o)\"llel'sh:ip would 
result in pa la.ver. 

(d) The Oh.-para is simply the" sacri ficer" £ 0 1' the 
land. H e receives a dash of about frye yams und one 
fowl for sacr ificing to t he la.nd. Nothing else lS \);-)id 
by any cultivator . There is no power of revokin g land 
gra.nts. The land was diyided up sillce t he town was 
made. It descends /from father to SOll. Daughters 
haNe not got the right of inherit ing . 

(e) The head of the community (01..-para) received 
no tl'ibute for himself, except a small pot of palm oil 
from each mall ttt the t ime of cutt ing palm nuts . If 
the town owes money t he Okpal'8 puts a stop on tIle 
palm-nut cntting and puts Oll special boys to cut t he 
nut.<:: :llld ma.ke oil for payment of t he debt. T imber 
royalties are divided up according to law. 

Thl} manufa.ctur er of palm wine does not baud oyer 
any to t he heads of the COWlUUnity . 

Chief Edike of Umutu (Kwale) states:-

(a) Owne1'ship of laud is vested in the Okparo:l, who 
is the head of the town, but each man owns land which 
has descended to him from his fat hers by custom, but 
)lot by pUl'chase. A man has the r ight of pledging 0 1' 

selling h is laud, and the town ca.nnot make object ion, 
hut. he can only pledge or sell to a man o:f his own 
t OWl) and uot to a lllan of another tOWll. Noone can 
l'esen ye to himself the right to cut pa.lm nuts f rom the 
t rees growing on his land, as p.:1. hu nuts are the common 
pl'opel'ty of the town. 

(b)- (l ) There is no indiyidual ownership of urban 
lands, except as l'ega.rds the piece of htn d all which a 
man's house is huilt. If, however, he leaves that place 
lIud goes !\.ud builds another house, any one cun go and 
build on the site of the deserted house. 

(2) The ownership of rura l land is fiual , but oVl-uer 
has not got the right of sale to un outsider. 

(c) Indiddual ownership is recognised within the 
cOl.n munity. but the people do not wish individua.l 
owners to sell to outsiders. 

(d) P eople hold their 'own la.nd individua lly and 
can plant what they like. The only thing is that before 
planting they ha \Te to go to Okpura with a dash to get 
bim to sacrifice to the land. I n fact, nothing cnn be 
done without the Okpara.'s coment. 

(e) At feast times Okpara receives one yam from 
every Jllan who h <}S a. house and a family, but otherwise 
does not receive any t ribute. 

Palm oil is brought to t,he Okparu's house and 
div ided there ; t he kernels are kept by the Dlun who 
cuts the nu ts. A share of bamhoo wine is giyen to the 
Okpal';.I every five dUJ$, but palm-oil tree wine is kept 
by the mauufuotw·er. 

c 31 :{ 1i:. 

Ohief Ifok of I jiokpa (K waJe) states ,_ 

(a) The Okpara is the man in possession of t he 
land. ~"el'Y man , however, has his own POl't,iOll of 
land, whICh he has inherited f rom his fathers. H e ca.n 
pledge to members of his own communi ty 0 1' to members 
of other town s. P alm-nut cuttino' is on the communal 
system ; ~o individual owner 11a.S the r ight of resel'vinc; 
to himself t he palm t rees growinO' ou his land. 1:1 

. .(b) There is no o'wuership 1:1 of urban la.nd. The 
mdiv ldual own ership of rural land is final ; the laud 
~lJlnot be taken back from t he own ers; t hey innel'i ted 
l~ from t hose to whom it was given at the t ime of the 
bn1:h of the town. 
des~;~d~xtension of indiv~dual ownership is not 

(d ) The 01'-'Para " sacrifices" to the lanu. No 
t!-ibute is p.aid to him. E very man can plant what he 
likes on his o'wn land, and the land cannot be taken 
f rom him. Th e land goes to the heirs of t he owner. 

( ~ ) The Okpara and Onotus have the power of 
puttlllg stop on the cuttinO' of l>ulm nuts a.nd sendin .,. 
t he town to gather oil for th~m . .Af terwards the peopl~ 
collect ~Ol' themselves. The h eads of the community are 
respolll'Hble fol' the payment of debts either for "ta.te 0 1' 

tl'.ibal requi.remen ts. Ev~ry lllanuiactw 'el' of palm 
Wllle keeps the produce fol' himself. They have, how­
ever . every five days to t{l.ke a calabash of bamboo-palm 
wine to Okpara.. . 

Ogboro, chief of Ajalomie Abl'aka and UlallY 
Abraka , illages (Sobo), states:-

(a) H eld on communal system. I n old days t.he. 
laud . wa.s all held by the K ing of .Abraka. When 
farmmg season was a t hand the l;ng sacrificed to the 
land, a.~d then it was divided up into farms. The 
oustom IS the sA'u1e now. The headman sacritices to 
the land. The system of cut t ing palm nuts is com­
Immal. No :me has the right of selling land to other 
people of then' own towns 0 1' of other towns. If any ­
one wa.nts to bOlTOW land for .farming on, he goes t o 
t he man who possesses the land, pa.ys a small rent, find 
farDlP for one year .. However , people inheriting the 
land ha,ye not got a rIght of sale ; such a so..le hM ne"er 
taken place. If another towu ·wishes to farID on O\H' 
land, a town meeting is ca lled. a ren t is settled .. and, if 
agreed OU, t,he town renting the land fjl.l'DlS fOl' one 
yeaI'. 

(b)-( l ) If a man builds a house on a piece of land 
he possesses t he piece of land, but there is no ri O'h t of 
su.}~ f o\' urban land. If he removes, a.n.othel' ma~l can 
bUlld on the deserted site. 

(2) The custom of i'uralland is involved. A mau 
owns land by descent, yet his land is the property 
of the tovm, His SODS, however, inherit it from hiul. 
Daughters can a lso inherit. J uju rules, as the juju 
sacrifice is made by the headman of the town. 

(e). It would not matter if each man took his land 
fol' Inlllself and ~Lllowed no one on it. H owever t he 
family could strongly object. They ('ould t"lU'll 'out­
siders off, but not melllbel's of their own family, 

(d) If a man of the sa.llle town wants to farm on 
another man's laud. h~ C.."l'll; go and do so; he simply 
tells the other lllan he 1S gOlllg to do so, but he pays no 
,-ent; this is because they all belong to the same 
family. 

(e) Nothing is paid, except·a dash to t he ., sacl'ificer" 
,vhen palm 111lts are cut by the young boys; all nuts cut 
are bronght to the headman, a town meetin O' is called 
a)J.d the nuts n.re divided up alllong eyer:ron~. ' 

Now, howeye1', since the Govel'1lment has t..'\ken 
oyer t he country, the people do not mind i1 a sa~l'j fice 
i5 made for the land 01' not. The reason of t his is 
because Go"el'~ent h!l:ing m:tde the cOlUltry safe, the 
pecple have spltt up lUtO many small ,-illages, where 
fonnerly uhey all, as a means of protection, liyed 
together ill one large town. Small Yilhtges did not 
sel)a.mt e off because they could have been exterminated 
by marauders. 

Chief Al'awol'1. of Oria (Soho) states:-

«(I) The land is held on the collllllUllal system' no 
one can say that he holds Ia.nd individuully. ' 

(b) Is answered by (tt). 
(c) I s allSwered by (a). 

M 
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f£., howeyer, a man's father has been in the ha.bit of 
farming a. cel-tain piece of land from time to time, his 
sons can continue to fann it u,£tel' his dea.th; they C3,U 

also let some atber man of the same town fa.rlU without 
payment of rent, but the ownership of land still vests 
in t he town. 

(4) The cultivator takes all his o'wn produce. No 
licence is gra.nted. The land descends to the heir, but 
is also held by the town. Ud)a.n-thel'e is no right of 
sale; the land in the town ~longs to the town. 

(e) No compulsory pa.yment. A dush of some Y8lms 
can be gi\Ten to the headman (Ukopara). All palm oil 
is di;vided up in tihe house of the headman. The head­
man calls on the town to collect money for state 01' 

t6bal requirements. The toWll reserves to itself the 
right of revoking a grant of la-nd. 

One headman (Ukopara) sacrifices to the land; on 
his death another Ukopal'a is appointed. 

.Agabi, chief of Eku (Sobo) states:-
(a) In olden times two. men owned our land-one the 

king, the other t.he headman, who sacrificed for tha 
town. Now anyone farming has to pay tribute through 
the headman (Oka-odro), who then brings the tribute 
to the present representative of the late king's 
fa.mily. 

(b) There is )10 individual ownership of urba.n 0\' 

rural land. 
(c) The" king" has to receive tribute, a,nd if this 

trihute is not pa.id the" king" can revoke his gl-ant 
of the Ja.nd, Land always reverts to the" king. " 

(d,) As regards palm-nut cutting, the king's son has 
the right of cutting palm nuts a, day or so in advance of 
the town, The llutS cut by him belong to himself. 
Alter the towu has collected palm oil it is all brought 
to the " king's " hOl1se, where the ,; king " receives his 
sh,Lre of ba,lllboo-paJ.m wiue eveJ'y six. da.ys, but parlm­
oil uees are not allowed to be t<tpped undel' any 
consideration on Elm land. 

Chief Rhadowa of Okpm'a Inland (Sooo) Rtates;­
(at) The ownership o£ land is vested in Oka-odro 

(native t itle), and aU land Lelongs to the town. 
(b) There is no iudividua.l oWllel'ship of la,nd. 
(0) The town does notl'ecognise individua.l 

ownership. 
(d) Oka-ouro is the repl'esentative of aU the bnd. 

H e is the oldest man in the town, All land belon~s to 
the towll, though individuals usually have one place 
where they farlll . All persons ha.ve to hring kola aond 
gin to Oka-odro before farru.ing, and then t,hey can go 
and farlll where they like. They have then to pay a. 
tribute to Oka-odro. .Anyone wishing to start a 
planta.tion has to receive Oka-oill'o's perOlission. H any 
"offence is committed Oka-odro has the right to revoke 
the grant. 

(e) Oka-odro has the power of bolding up all palm 
txees for himself first; aJso Odio Olin.-oclro. P alm-oil 
trees are not a Uowed fo be- tapped, but baillboo wine 
has to be given ~ Oka.-odl'o e\'el'Y four da,ys. Oka-odro 
can 3.1so call on the town to yollect money for state or 
triba,L requirements. In fact, nothing can be done 
"without Oka-odro's permission. 

SYSTEM OF LAND T ENURE-KuKORUKU TRIBE. 

Oomm'U.nal ~18mt1"C, 

2.~(a.) The la.nd is the p\"operty of the wh~le 
community . The chief , chosen by the community, with 
the aid of the old men and sub-chiefs, looks a'ftel' 
aU the interests of Lhe people. Among cer tain sub­
tribes the family is the unit; among othel's, the 
indi\·iduaL 

(b) find (0) Within the COUlllll.Ulity there is no such 
t hing as a..lienation of land. .All ha.ve a.n eqna.l right to 
t he nse of laud; no one has a.bsolute right to possession 
of had itself. There is la,nd a.nd to spa,re for all, and 
there is no systeOla,tic dividing into holdings; each 
.family or indi vidual olears hmd and farms there wit.hout 

necessarily infol'ming the chief, and he who clea..rs land 
has a right to a continued use of it while he rema ius a 
satisfactory member of the community, This applies 
to both w'ba.n a-l\d rural land. No individual of 
the communi~YC'!Ln l..m.seI.a..nd to strangers. Astrallger 
can only obta.m a. ~mporary grant of land by applying 
for such to the Chief and old men sitting in council j 
for snch a gr3Jut he would pay a fixed yearly rent, which 
is the recogni.sed perquisite of the chief ilJnd men of 
the community. A stranger's tenure of land can be 
terlUinated whene\'el' the cOlllmunity so desires. Such 
a thing as the sa.le outright of land is a.bsolutely foreign 
to native custom.. This applies both to urban a.nd 
rUl'alla.n.d. 

(d) The family or individual has the .right to clear 
and filol'lll any unoccupied l~nd without approachin<:r the 
chief or elders. I n principle the use of land reyel1;s te.. 
the ~om_m?-nity on decease of present occupier j in 
pl'a.ct1c~ It 1S usually customa.ry for the succeedin<:r head 
of the fa-mily 0 1' III relation of the decea.sed to ~e the 
I.a..nd he has cleared, both .... rm·al and urban. An 
unsatisfactory mem bel' may be deprived of the use 
of hUld he has cleared by the chief and old men. It 
was customa.ry to sell such person away into slavery. 
M~mbers of a. community pay nothing for the use of 
land, hut it is the duty of a.ll members of a communit.y 
to see that the chief they have chosen is provided for. 
The gifts to a ohief were free gift~, and not looked 
upon asa tax on, or l'ent £01', use of land. If a member 
failed to assist the community in providing for the 
chief, he was liabte to I)e brought before tbe council of 
olJ men and sub-chiefs and sold away into slavery. 

(e) The chief and old men would receive the rent 
from a stra.nger who farmed on land of the community; 
they received nothing from members of the community 
£01' use of laud, either urban or rural (fa.rm land or 
forest land) . 

FflIY/I,ily as Uni~. 

Among the 1bieb, Jattu, and El...-pwel'i sub-tribes 
the fa.mily is the unit.. Members of tbe £a..:mily are 
liable to give all their labour to the head of the family, 
who in return feeds a,nd clothes nond finds them 'wives, 
In other sub-tl-ibes the individual is the unit. 

P cwa?ltount Ohiefs. 

In certain parts of the district t,hel'e are paramo~t 
chiefs receiying tribute.. This is the result of the Bida 
raids. The heads of certai..u tribes pm'chased peace 
froUl the N upes by collecting so much tribute per .head 
from their people and members of other smaller 
cOlUwunities who placed themselyes under their pro­
<tection . \'Vhen the Nupes were themselves attacked 
from t he north they conceded to these chiefs the right 
to retain for their own use a. certain portion of the 
tribute eollected. The collection of this continued 
after the Nupes cea-sed to trouble the country. It is 
not looked upon as a tax on land. 

.Aversion to Sale of Land, 

The seller of land became <1, sla.ve among his own 
people, and on his dea,tb his body was ca.l'"l'ied to the 
forest u:nd plaeed on a tree; be lost all Ilights-even 
the right to be buried in the ground of his OWll. 

COllUt-ry. 
No sale was ever recognised .. 

Evidenc~given by-
Chief Ogiato 

Momoh 
Apaiaka. 
Naboy. 
Ogabi 
Obilw 
Alini 

of Ibieh .. 
" .A.uchi .. 
, .. Ja.btu. 
" .A.iugnl'i_ 
" Fuga,l"", 
" I ogeh. 
" Fugar. 
P. J. GARDENER . 

Acting District Commissioner, 
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41069. No. 60. 

SOUTHERN NIGERIA. 

T he SEORE TARY OF STATE to the GOVERNOR. 
(Sent 7.45 p .m. 24th December 1912.) 

TELEGRAM. 

[ A '1181(;Cred by No. 70.J 

Lands Committee II nxicu f' to obtain information 
how fa r pl'n.ctice of buying, sel ling, and mortgaging 
:~ol1ntry bud has Rpread. Can l'etUl:n be prepar ed 
showing (1) num ber of deeds, other than under Con­
cess ion$ Ordinance, register ed during each of last five 
years, of sales, leases, a.:ucl mortgages of mud, dis­
tingnish.i ng betwaell lands in the Colony and Protec­
tora te ; (2) cha'l'[Lcter of interests plu-por t wg to be 

cOD\'eyed, whether freehold, leasehold, or otherwise. 
L ength of term if leasehold , provisions as to rent or 
other considerations, an d, when possible. a.!'ea of land 
gl'.mted should be specified: (3) wbether any , nll<1 if 
so, how many, cases purport to opera te under English 
or na.tive law? All inforwa.tioll u,·ailable sboulcl bf'l 
forwarded as soon as possible.- H ARcouRT. 

No. 61. 

640. SOUTHERN NIGERIA. 

The GOVERNOR to the SE ORETARY OF STATE. 
(R eceived 6th J anuary 1913.) 

Government. H ouse, 
(ConfidentiaJ .) Lagos, SO\l thern Nigeria , 

::51 &, 16th Decen\her 1912. 
I N con t inna.tion of my de~tch of 30th 

Noyember 1912,* I have the houmu· to t ransmit 11. 

copy of t he evidence on the question of land tenuxe in 
Lagos itself, g iven by t he Eleko, the t itula,}" head chief, 
who is in receipt of a stipend of SOOl. a year £rom 
Govermuent. 

2. Briefly smUlna.rised, the results of the evidence 
of th e Eleko ar e ::t.S follows:-

All land in Lagos belongs by native custom to the 
white cap chiefs, and ove l· this land the king-the 
E leko-has no control. English law is now f ollowed, 
except in the ca.se where land still r emains in the hauds 
of the chiefs, when the old customs still obtain. 

I n the past. all cult i"01tors gave pal·t of their 
prodllce to t he chiefs, an d the chiefs could take away 
land from anyone; aU occupiers held land at t he will 
of t he ch iefs, subjp.ct to good behaviour a.lld the 
observance of Cel' t..'lID dut ies. 

3. I would draw yom' attention to the note made 
by the Acting Commissioner of L ands rega rding the 
t)1)ewl'itl.en document, which apparently contained 
evidence entirely a t va riance v.>i.th that which is now 
submitted. The iuvoluntary disclosUl·e of this docu. 
ment. which purported to contain a statement by the 
E leko, appea.rs t.o me to render the evident:e of the 
Eleko worthless for t,he purposes of the Committee, 
and indicates the difficulty of ohtailrillg a,n), evidence vi 
real ",due Oll this subject in Lagos. 

4. I enclose al so a copy of a letter from the Corn. 
missioner of Lands, da-ted 4th November 1912, on the 
question of the value or othel·wise of the Eleko·s 
evidence. which show!> the difficulty of obtaining reliable 
evidence from t he Lagos chiefs. 

I haye, &c. 
F. D . LUGARD, 

Goyernor. 

EucloslU·e 1 in No. 61. 

STATE~(ENT OF TH E P RHWE E LEKO. 

I a III the son of King D ocemo and was installed 
:lS head of the fa-mily and P rince E leko ten years ago. 
:My l :l.t.hers came from Benin City oyer two hundred 
years ago. My family is B ini and is not Yoruha. The 
whi te cap ch iefs £\Ire divideu into thrf'e sets of sixteen 
each ; the Idejos, who are Yoruhas; the .Akarigbere 
and Ogolnde, wbo are Binis. I am the king of Lagos. 
and these three sets of chiefs are my cou11ciL There 
ore :llso sixteen war cbiefs, of who).ll only three sluvive. 
Tbe war chiefs <.I re also B inis. 

* No. 59. 

Wh~n my faLbers originally conquered t be country, 
tbe fight which settled the mat ter took place at lddo. 
Lagos was then occupied and uno'wu ed. It belonged to 
t he Idejo chiefs. Aromire, one of t he ldejo white cap 
chiefs, was t he first t.o go to L agos and build. Formerl y 
botb he and Oniro. bad fish ing huts, where the Mar ina 
is now. 

The Benin people originally cam e to Iddo to wa <?e 
war with Olofin, tbe chief of lddo. The Olofin was al~o 
chief of t he ldejo chiefs. H e was taken as a pr isoner 
t o Benin, but brough t back after a while, and .Ado, a 
Bini, became the first king of Lagos. Add was a. SOll 

of the kiug of B enin. and was made l.-ing of Lagos by 
the king. of Benin. W hen he became king of Lagos 
he became king ip$.o jucto of the I dejo chiefs, or land· 
owners. T hey were not disturbed in their possession 
of the land, but Ado and his successors as kings of 
Lagos could take wbat land they required for themseh'es 
anywhere in Lagos. H e informed the I dejos. The 
Akal·igbere and Ogolade white capped chiefs have also 
got 1:1lld in Lagos. They were given their shares by 
the king. The ,war chiefs were also given their 
share by the king. The war chiP.fs h;},d their share 
where the Marina is now, probahly in orde\· that they 
might protect the island better. V\7hat I lllean when 1 
say that the king gave these chiefs t·heir land is this: 
t he king asked the Idejos to give them la,nd. 

The fuudamentallaw of tenure in and around JJagos 
was tha.t all land was in the hands of the Idejo chiefs. 
The king had no control over laud in Lagos. I do not 
know wlm,t happened when Docemo issued his gl'ants. 
I do not know whether he consulted the chiefs or not. 

If a stra.ngel· came to Lagos and wanted land he went 
to the king, and the king wonld ask the ch ief!;; to give 
h im land. It would not belong absolutely to ,the 
strnnger. who would give the king some of his proQuce 
annually and would lea.e the king to settle with f~e 
chiefs. This was the ~se both in the town and country. 
It also applied to a certain extent to people who lived 
in L:l.gos and were not strangers. They got laud fl·om 
the chiefs, but control of the land ne'\'e1' passed out of 
the hands of the chiefs. There was no absolutealien:l. 
tiOD, and the <.:hiefs never agreed to temporary alienation. 

Now we have to follow English law. except in the 
case where land stilll'emains iR the hands of the chiefs, 
when the old customs ~till aMain. But ,vith this 
exception the individual <.:an now do what he likes with 
his land and can sell. This begun in the time of 
Governor Glover. 

This is a bad 11l1lctice, and not in accordance with 
native custoln. It weakens the power of the chiefs. 

'JIbe chiefs by Dative custom exercise control o'\'er 
the usage of land to this extent. All cultivators. wbat· 
ever they were cultivating, g~"e part of tbeir l l·odnee 
to the chiefs, und strangel'S who obtained land through 
the intercession of the king ga,e part of thei.rs to the 
king. 

M 2 
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If a man to w'ho.Ul the chiefs had g iven land did 
anything wrong-for ins"tance, if he stole-the chief 
would take his la,ud away from him and not r eturn it, 
,,~ether it was iu the town or was farm laud. 

The mau who obtarined la.nd ~n the town rl10m oue 
of the chiefs ahvllYs helped him when he had a 
festival in bis house or anything of a. similar nature 
going on. 

When the user or culti"ator of b .nd died his children 
book possessioll, but the chief could take t he laud 
away if t he children did not continue t he services 
rendered by their father. 

Adjourned till Saturday, the 9th of l\TO\rember, 
at 9 a.ro. 

W. BUCHANAN SJlITTH, 

Acting Commissioner of Lauds. 

Note.-l. The Eleko was subjected to a very 
considerable a.mount of interri.lption froUl the white 
cap chiefs whenever any mention was made of the 
connection between the kings of Lagos aud the land 

~~~a~~:ko Ill~l:l~e thll~:D~O:::l~~d~:ede~~~al s~::::~~~ 
after such lllterruptions. 

2. Once, when dealing with t he subject of t he 
history of L agos, the printed edition of Mr. H erbert 
Macaulay's speech at Govern.ment House was produced 
for my inspection. Out of it fell a typewritten 
unsigned document purporting to be a sta.tement of t he 
P rince Eleko on the subject of land tenure. It began, 
as fur as I remembel', with the sta.tement that all land 
in Lagos belonged to families and in some cases to the 
individual. . The paper was then remoyed, and not 
retumed to m.e, although I asked for it. The Eleko 
also decU.Ded to tell me who Wl"ote the paper for him. 

W. BUCHA.NAN SUIITH, 
Acting Commissioner of Lands. 

November 9t,h 1212. 
EVIDENCE OF THE ELEKO (contilfue(1,). 

If lanri is abandoned it always r everts to the chief 
who arUotted it. Land might, however, be aba,ndoned 
.£01' about ten years without reverting to the chief. 

A cult.ivatol' or user of land has nothing to do with 
t he he<ld of t he community as such. He has to give 
part 'of his produce to the chief who allotted the 
land. 

In the old days the h eads of thc community. the 
kings of JJagos, derived no revenue from land. They 
got a.U t.heir revenues formerly from the sale of slaves 
and later on f rom customs duties. 

The white cap chiefs are appointed by the king 
of Lagos. T he system is that t hey are appointed fhat 
by thei r fa.milies, and then presented to the king for 
hi s approval. 

_ '1'he white cap chiefs have got some land left in 
L AgOS and tbe vicinity, but t he greate\: pal·t has been 
sold by those who wer e a.pport.ioned shares in the chiefs' 
laud. 

A lot of land in Lagos is passing from the original 
owners into t he hands of moneylendel·s. It is not a good 
th ing. I have no suggestions to make as to how the 
pmctice could be ~t()pped. It origina.ted when the 
Lagos people got Crowl1 grants from Governor Glover. 
I t hink that is aU I have to say. 

QuestiQn.-May ! see t,he typewritten dooument 
which was showll to me last week? 

AlIswej·.-I 1&"e destroyed it. 
(JuIJstion.-I t purported to beevioence given by you 

ou the land question. Did you give that evideuce to 
anyone? 

A'lswel'.-I did uot know what were the contents of 
tha.t paper. I t was typewritten and g iven to me. I 
found that it. was of no use and I ret\ll1led it to the 
writer. 

Qlleatio)1.-" ' ho was t,he writer? 
Answct·.-! do nol, know who wrote the paper. 

'VVi'th rega.rd to t he Crown gra.llt system, I may add 
t.hat when the owuer of t,he original Crown gra.nt dies 

the land is divided up a.mongst the whole fa.mily in 
accordance with nat ive custom. 

his 
THE ELEXO X 

mark. 
Before me, 

W. B UCHANAN SMITH, 

Acting Commissioner of Lands. 
Witness to mark, 

Hy. LIBERT, C.C.N.A. 
La.gos, Nov. 9th 1912. 

Answers to tlu Questions of H.E. the Governor. 

I have beard all the questions asked and Chief 
Obanili:ol'o's answers. I approve all that he has said 
and do not consider that any good would be done by 
my answering the questions as well. I could only give 
the same ansW91'S. 

Wituess to m.ark·, 

his 
.THE ELEKO X 

mark. 

H I". LIBERT, C.C.N.A. 

Before me. 
W. B UCHANAN SllUTH, 

Nov. 9th 1912. 
Acting Commissioner of Lands. 

Enclosure 2 in No. 61. 

Commissioner of Lands. 
L agos, Southern Nigeria, 

SIR, 4th November 1912. 
I H.<;\.VE the hOllOur to report t hat a.£ter having 

twice gone to the Eleko's quarters bya.ppointmenti to 
take his evidence ou the land t en.ure question, and 
ha.ving twice been put off, I went again last Satur day. 

2. The meeting was fixed for 2 o'clock, but the 
wbi te ca.p chiefs, withollt whom the Eleko was 
app.:1.rently unwilling to giye evidence, did not arri\'e 
till 2.4S. 

3. While the E leko's evidence was being given, 
especially during the early stages. he 'was subjected, ill 
spite of my remonstl'a.nces, to a contilluouS fire of 
interruptions from the white cap chiefs whenever he 
made any statement which seellled to show that any 
one beyond the Idejo white cap chiefs had any control 
o\'er land in L agos. The Eleko always at once altered 
his sta,tement to meet their yjews. 

4. I n order to get a.t the true position I had toask 
a good many questions ahout the history of Lagos. 
One of t.be Eleko's a ttendants t,hen produced the 
printed td it ion of the speech delivered at Government 
H ouRe by Mr. H erbert Macaulay, !lind I wns told tha t I 
would t.here find the required informat ion. Out of 
this book there fell a typewritten document purporting, 
apparently. ~o be a. statement by the P rince E leko on 
t he hUld tenure question. It was unsigned. I read 
out the first few lines, which were to the effect t hat 
land in Lagos helonged to families and in some cases to 
individua ls. This was not Rt aU what the E leko ba c1 
t old me. H e had no explanation to offer, and declined 
to give me the name of the man who had pl'epa,red t his 
stat,ement for him. 'rhe paper. which I should have 
liked to read, was hastily removed and not returned, 
though I asked for it. 

S. Owing to tbe frequent interruptions by thewbite 
ca,p chiefs. it was almost 5 o'clock before I had nearly 
completed ta.king the evidence, and as there still r e­
mained a good lllallY points on which the Eleko could 
presuma.bly give llsefnl information to the comm.ittee. 
and as his Excellency's questions had not yet been 
touched, I suggested an adjow'llment. I t was arranged 
that bIle Rieko should continue his statement next 
Sa.ttU'day at 9 o'clock. 

6. I am compelled to say that, in my opinion, 
evidence gi,en in this manner IS of Yery small value. 
The E leko is eyidently. for the present, at a.ny rate, too 
mnch dominated by the wbite . cap chiefs to gi\'e an 
entil'ely independent statement, and the typewritten 
document seems to prove either tha,t he has been giving 
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evidence to someone else, which is improbable, Or that. 
some of the agitators are resortiug to the concoction of 
evidence-not u. creditable state of a.ffairs. '11be only 
other alternative is that the Eleko acttutlly knows 
nothing whatever about the subject, and has to rely 
for his information on his whi te caps chiefs and outside 
assistance. 

7. I think, however, that, such as it is, the R1eko's 
stn.tement should he completed, but I would suggest 
that b e sbould be informed that he must give h is 
evidence without reference to, or interference by, the 
white cap chiefs . I t would also be useful to know the 
history of the type,vritten document. 

8. I may add that I asked the white cap chiefs to 
let the E leko give his e,ridence without intennption, unu 
said tha.t if in any respect it was incorrect I should be 
glad to take further evidence on the subject from them 
to-day. They stated that they did not want to gi"e 
further e\~idence. They agreed, however, to answer His 
Excellency's questions if they could be asked in the 
presence of the Eleko. 

I haNe, &0. 
W. BUCHANAN SMITH, 

Act.iug Commissioner of Lands. 
The H on. the Colonial Secretary, 

Lagos. 

No. 62. 

2191. SOUTHERN :NIGERiA. 

The SECRETARY OF STATE to the GOVERNOR. 
[AnswereJ by No. 71.J 

(No_ 46.) D owning Street, 
SlR, 20th J a.nuary 1913. 

WITH reference to previous correspondence 
r ei;tt.ive to the West African Lands Committee. I 11a.ve 
t he h onour to trullSmit to you the accompanying ex­
t ra.ct" from evidence which has been given before the 
Comm)ttee by the R ev. W. T. W'eil', a m ember of the 
uni ted Fxee Ohurch Mission. 

2. I have to request that I Dla:r~ fw::uishecl, fOl" 

commruuca.tion to the Lands Committee, with a report 
of the case of 01."po Ene. to which Mr. V-teir refe1"9 in his 
answer to Question 8995. '1'he Committee would also be 
glad to be furnished with any information which you 
ma.y be able to afford on the suhject of the practice 
generally with regard to making wills WIder native 
la wand custom. 

I have. &c. 
L. HA.RCOURT. 

No. 63. 

5554. SOUTHERN :NIGERIA. 

The GOVERNOR to the SECRETARY OF STATE. 
(Received 17th February 1913.) 

(No. 39.) Government House, 
Lagos, Southern Nigeria, 

SIR, 30th J a.uuary 1913. 
IN continuation of my despatch of 30th 

November 1912,t I have the honour to transmit a. copy 
of a report on the system of land tenure in the 
Ijebu-Ode district, together with copies of memoranda. 
from the Commissioner of Lands and the District Com­
missioner, Ijebu-Ode, on this subject. 

2. Bl'iefly summarised, the result of the evidence 
are u.s follows :-

Ijeb11.--0de. Al'ea,l,467 square miles; population, 
131,000. L and tenure is of three J..--illds ;-

(1) Royalhud, held at the disposal of the Awujale 
and his successors. 

(2) Oommunalla.nd, owned by a. fami ly group. 
(8) Common land. owned by a family group. 

AU land can be sold to a un tive of Ijebu-Od~ 
provided a majority of the family group assent to the 
sale, but no land can be sold to a foreigner_ As a 
result of this power of sale, an attempt has been made 
to introduce a fourt,h type of land tenure-individual 
f reehold temu-e by the purchaser of land; but appa­
rently such land ret\l1y belongs, hy nati,~e custom, 
n ot to the purchaser as an individual, but to his fa-mily. 

ForeiO'ners may, with the consent of the Awujale 
::wd coun~il. obtain gl~'lllts of common land, which they 
hold hom year to year at a fixed rentaL 

I ha\'e ,-~., 
F. D. LUGARD , 

Governor. 

SCHEDULJ:;' 01-' ENCLOSURES. 

0 ) Evidence of Gbadamosi Kuku. Falla, the Eiesi of 
Odo«boln, the Moloda of Odogbolu, the Awujnle) 
the Qlisa. and the Ijebu-Ode Ohiefs. 

(~) Memorandum by the Commissioner of Lands, 
Mr. O. W . .Alexander. 

(3) Memopl.JldulU by the . District Commissioner, 
Ijebu-Ode, Mr. C. Partl'ldge. 

~ Qucsl:iiom; S9i-l-SotH): pages 30i-9 of African (Wcst) 
1\0.IOH. 

t ~o. 59. 

3131.5 

SIR, 

Enclosure 1 in No. 63. 

District Commissioner's OIEce, 
Ijebu-Ode, 

16th December 1912. 
WITH l'efel'ence to your letter of 7th November, 

and to former con'espondence, I have the honour to 
forward evidence on the subject of land tenure given 
by the following persons ;-

A. Gbadam'osi Kuku} Members of Ijehu-Ode 
B. Falla Major Court. 
O. The Elesi of Odogbolu. 

2. Also, answers to questions attached to D. 1075/12 
of 7th November froID-

D. The Mawlawda of Odogbolu. 
E. The .A:wujale, the Olisa, and the Ijebu-Ode 

Ohiefs. 
3. I am of opinion that .. E. .' represents the feeling of 

the whole district. 
4. I also venture to send, marked" F:' some remal'ks 

of my own on the subject in question. .As these 
remat'ks differ in some respects (especially as reg:n'ds 
the sale of land) from the evidence I gaye in London 
last month before the West .Africa Laud Tenure 
Commission, I would suggest a. copy be sent to the 
Secretal'Y of that Commission. 

5. I request also that the Commissioner of Lands 
may see" F." 

I have. &.c. 
C. PARTRIDGE. 

District Commissioner. 
The Hon. the Colonia,} Secretary, 

Lagos. 
A.. 

Gbadamosi Kuku is a Muslim member of the Ijebn­
Ode council. The Olisa and the majority of the 
council wel'e present and agreed. Thel'e were no 
dissentients. 

J.W. 
Gbadamosi Knkn states;-
The land tenure of this country has never been 

secret; it has always been publicly known. This 
country was sett.led on by oUt· ancestors without fight­
ing. They fOWId people here, of whom Ajebu was 
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the roost faoroo\ls. I do not know about the history, 
but the custom I do know. Obanta was our fil'St 
ancestor from !le-lie, and he was the first overlord of 
the land. From bim the Awujales have sprung. The 
Awujale a.nd ills council a.nd people Move always lived 
peaceably on the la.nd. "fir.' e have never heard that 
other tribes have come here and waged wal' and eonquel' 
us. K01' do we hea,r of having gone to war with other 
tribes-except the British Expedition. Before the 
British occupation, whenever a.nyone committed 
murder in the 1111'ihest parts of the Ijubu country (i.e. 
in the districts Epe a.nd Ikol'odu) the murde):ers used 
to he dealt with in their villages; but first the matter 
used to be reported to the Awujale, wbo used to send 
bis representa.tive. Also, when there were civil cases 
in which the pal·ties were not satisfied, the Awujale used 
to be approached. Then if the ma.tter could he settled 
here, the Awuja.le settled it; if not, a. representative 
was sent to the spot. We have nevel' known cases of 
chiefs going and seizing bnd in, outiside villa.ges with­
out buying it. Further, our houses al'e all built on the 
land we have received from our a,ncestors, and no 
stranger has ever been permitted to buy land around 
J ebu-Ode, and I am sure this has been so in the 
villages also. The people who came to have their cases 
settled by the A wuja Ie had to pay, bu t I do Dot know 
how much. Land can be sold, but not to stra.ngel's. I 
speak of land which is not held jointly. Fa,mily hmd, 
which is held jointly, requires the assent of t.he majority 
of the owuers before a sale can be effected. Family la,nd 
could be sold without informing the A:wuja,le. But 
there are degrees of rights oyer the land held by a 
gi\Ten family. Thus, the eldest son of a·n individu8.ll 
owner (deceased) is an authority over the land jointly 
held by himself a.nd his brothers. They hu.ye equal 
farming );ghts. and if there is a dispute the farm can 
be divided. But while the fa,rm is held jointly the eldest 
member of the fami ly is in authority-the eldest living 
brothel', and, after that generation, tbe eldest cousin 
(wbelibel' he be the son of the eldest or younge3~ son) ; 
and the fqrlll continues to be jointly held. Should oue 
lllUll stand out aga.inst the sale of a family land, the 
land wonld be diyided, if possible. If t he farm is not 
divided during the lives of the sons, the grandsons sha.re 
alike. 

What I mean by "in authority" is this: If aony 
money is realised by sale of palm produce growing on 
the farm, 'it is divided by the eldest, and he would 
have a slightly greatel' sba.re than his next brother; 
and the others would l'ecei \'e sha,res in proportion to 
thei r ages-the second getting more than the third 
and the third than the fourth SOD. The man in 
authority also has family disputes brought to him, 
which he )'efers t.o the headn)a,n of the '\"illage, if he 
cannot settle it. Taking the more likely c."tse where 
an individuaJ. owner leaves SOllS by more wives than 
one-if there are five sons, say. by one wife and only 
one by another. t,he only son has a right. to the use 
of as much land as the fb.'e wgether. In this case the 
eldest of the five is in authority over the shares of his 
own brothers (l,nd gets the la..l'gest SI1<1>l'e from the 
palms, whereas t he only son gets a whole half. On a 
joint farm each clears. pla.nts, "ud reaps himself. 'rhe 
only son may em.ploy la.bo\\~·ers so as to farm oue half; 
or he may just prevent his half-brothel's fl'om planting 
on more than one half together. Two things are 
necessary before land can be sold :-

First, the agreement of the majOl'it'Yi a.nd, 
Second, the consent of the man in authority. 
In the case above, the single son would ha.ve votes 

in Pl'opol't,ion to his share of the whole farm. 
Daughtel's do not get as much of tbeir father's 

property as the sons. 
'1'he rules a.s to rllm.} luud, m'han land, cloth and 

money are jU3t the same. 
We howe a.lways l'6aped palm-fruit for ourseh'es 

and a little to selL T-be eldest brat-her gets a slightly 
greater sum fl'om this SOUl'ce (say 128. 6a. against lOs. 
to the next brother) . He is g lYen the greater amount 
becanse he is older, aud every community must ha,\Te a 
head. and a second man, and so on. 

The rule as to subdidsion of the proceeds of timber 
on the faml is the same: the eldest brother gets 
more th:ln the youngest. 

Vve have always l'ecognis~d the eldest as the l1ead 
of the family. He makes offerings eyery year, and 

pl-a.ys for himself and the younger sons. In tWa 
respect the eldest is in authority oyer his half-brothers 
also. 

Sacrifice is made to all tbe ancestors whose names 
have been handed down to us. The offering is a l'am, 
which is bought wi:.h the proceeds of the common 
products (pa1ms and timber) before those proceeds arf! 
divided. U there a.re no proceeds of thi~ kind and an 
oracle tells a man that his gl'andfathei' needs a ram, 
he will buy it himself to sa.ve his own life, a.nd would 
not be assisted with money by his younger brothers. 

Tolls from the carava.n.s used to go to Awujale for 
sacrifice. 

The proceedli of the public lands of a town or 
village go to the chiefs and elders in authority. 

The revenue of this common land is given to the 
elde)'S for religious ceremonies, and they keep the 
balance. (Sometimes villages set apart an area. on 
which the pa.lms M'e rese~"Ved for the village; and from 
the proceeds sacrifice is made a.nd elders a.re paid). 

.A newcomel' has no access to t.he village land 
without a yearly payment to the original settler or his 
descendant. So also the newcomer's children pay to 
the head of the family, who uses the money for sacrifice, 
alDd 1:£ f'tn.y is over, he sh!:lres it with the elders in 
authority. There a.re many villages, small and large, 
which are families-aU the members being descendants 
of the original settler.' I haove rights over laond in many 
parts, which have come to me as share o£ my great­
gl'andpa.rents' shares. 

If there is no uncultivated land and the head of the 
village is the head of the family, then some part would 
aolways be set apurt to give necessa.ry revenue for 
village sacrifice, &c., and this corresponds to the revenue 
from pa.lms on the family land. This would be the 
result of ol'iginal settle1'S having failed to claim enough 
la.nd for their descendants. 

Gbadamosi Kuku admits that this statement is 
correct. 

The above evidence was given on 7th Nove.uLet' 
1912. . 

C. PARTRIDGE, 
Witness: District Commissioner. 

LAW ALE TUBI, 
Deputy Registra,r. 

B. 
Falla is a pagan merr.her of the Ijebu- Ode council. 

The 01isa and the ma.jority of the council were present 
a-nd agreed with Falla. There were no dissentients. 

J. W. 
Fa-lIn. (member of the Ijebu-Ode council) states:----" 
If one joint holder buys land elsewhere, the other 

joint owners do not share tbe new purchase. But 
should the purchaser die, his younger brothers would 
share with the purchaser'S SODS. 

A man can only olaim a shru'e of the land of his 
father and his ol\'n mother. Illegitimate children ca.n­
not chilli sbare. In the case of common land of a 
village the revenue goes to headmall1 and those in 
authority. No part of the revenue of the common land 
of a villa.g~ is due to anyone outside tha.t vi11'1ge. The 
Awuja.le ca.nDot get any of the revell11e. E\'ery yea r 
the villages to which the title;< Ode" is prefixed used to 
In·jug in a leg of a ram or of a goat, because t he prefix 
"Ode "means that the village was originally settled by a 
son of a,D .A. wnjale. The headman Qf a ymage cannot 
get ally pal't of the produce of a fa.mily hllnd held by 
any family other than his own. Neither the Awujale 
nor those in authol'it.y in a village can claim any 
POl'tiOll of the proceeds of no trader. I do not t.hink 
tha t the coming of either I slam or Ohristianity has 
werukeued the oust.oms of laud teUUl'6. 

I heard Kuku'ssta.tement, and the only point on which 
I disagree \vith him is uot connected with laud tenure, 

There a·re lands ,,"bicb are held bv the AWllja.te as 
such, and they go to his snccessor and noli loJS ,;cr;;s. 

Falla admits that this statement is COl'l'ect. 
J. WYNDHAM, 

,\Vituess: Aoting District Commissioner. 
E. D. OGUNADE, 

Member of Council. 
J.WTNDHAM, 

Acting District Commissioner. 
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c. 
Gboteyi, the E les i, is the second ch ief of Odogbolu. 

(No on e else was pl'esent--except the interpreter.) 
J .W. 

Tbe fi rs t E lesi was one of the Awujn.le's chiefs 
descended from an Awujale after Obanl.;a. After 
arrival of Egba-s my ancestor got up and made a 

~~~f~!.m,:~: ~;'St;:·r. It was only thick forest aJld my 

Moloda* was son of a pr ince of [~ebu- Ode who ran 
away from I jebu.Ode to my father. Other people had 
come to live with Elesi before that: (1) .R~ma.deO' llll 
from I jebu-Ife, ~\lt he WlLS a prince of the A.wujale. 
(2) Igbon from I Jebu-Ode. (3) AO'omoyon from Ijebu­
Ode. T h,en Moloda. AU t hesel:> brought slaves or 
sel'\'ants from elsewhere, but no one of their followers 
was distinguisbed. 

When R emadegnn came Elesi gave him bhe 
quarter he now bas. The same wibh t he oth el'S. 

The subsequenb settlers paid nobhing to the Elesi. 
For ill bhose days thel'e was no strife; when a new 

man came and asked where""'he Sh 01.l1d go, a direcbion 
was pointed out to him. Ouly when a.ny chier dies t he 
Elesi and a representative of the A\rujale ha.ve to 
perform ceremony a.nd then we get presents . 

The ceremony WRS the sacrifice of a man: it is now 
of a cow. The present consisted of sheEW, clothes, and 
22,000 kowries, and was subsoribed by \ he decea.sed~s 
fa.ro ily. '\¥hen Remadegun used to sacrifice a. mU) he 
used t o give a leg to Elesi. This wa:s... before the 
.Bl·itish occupation. Elesi a.lso sent l:t simIlar p,'§ent. 
R emadegun used not to send me a pl'esen1i w hen I 
sacrificed to my ancestor. It was not the custom to send 
a.ny~ing to the Awujale. Awujule used to send an 
AguDl'in to sit with us to beal: important cases (rom'del' 
and t.heft). 

W e never used to sp.ud in to sa.lute ..A.wujale when 
he sacrificed to his father. H e used not to pl"'a.y for 
us. E lesl used not to pay tribute to ..A.wujale: The 
Agunriu used to share the money in the cases he heard. 

Elesi went with children and slaves. 
W e first went to the Alekun. The others oame and 

settled round, but, for safety froUl Oyos, olosed i.n and 
formed Odogbolu. Ode Alekun is name of R emadegun's 
original settlement. 

F Ol'merly we had our houses in t he middle of our 
farms. 

The fil'st Elesi gave each 8.on a farm, or ra.ther 
pointed in the db.-ection. The 8a>me farms are still with 
their desoendauts. If younger sou set up against eldest 
son he would be ba,ni&,hed. H e ,,~ould then send present 
and, on return, a.pologise a.nd be put back on the same 
farm. If he does not apologisebis childl'en andyoUllO'er 
brothers will live Oll the farm. ::> 

The land of rom'derers without families goes to elder 
brothers. 

Stra.ngerS brought palm wine and sprinkled it on 
the grave of the first Elesi; now we take money. The 
stranger goes to the quartel' in which is the piece of 
bush, or land, which had been cultivated. (The la,tter 
is the case where men do not ca.re about fa.rming; then 
the stranger would have to pay a yearly payment. He 
cannot be sent. away unless he is t l·o1.tblesome, or t.he 
owner want.s to farm himself.) 

In ca.se of bush, 5s. and demijohn of pa.lm.wine is 
given by stranger, who is then permitted to clear the 
bush. H e made a yea.r ly payment and cannot be turn ed 
out excepb £01' making trouble. H e goes on paying and 
so do his child ren, even i£ by a native wife. So also 
,'muld a na,tiYe of the town for similar ful'ming J:ights 
un the common land. I t is more customary for land 
to be beld jointly by the sons. 

Funus cnn he sold if an agree. Town houses go to 
the eldest son. H e cannot seU the town house. beca.use 
the fat,ber s are bm-ied there and t.heir bones and souls 
would then be sold. 

As Elesi I receive presents from every householder 
ill my quar ter wben I am going to worship my father. 
llecause t hey a.re only too glad to claim descent from 
Elesi I . They bring palm-wine. 

A man with a honse a.nd no farm will bring palm~ 
wine. 

• He is the head cbief aLOdogbolu) anJ iscuti&lcd to wellr 
a "CrowD."-C. P. 

E very man ca.nnot wo;,"S.hip his fath er in his house 
t~el'efore we do it by quarters. In the case of a mal~ 
wltih a fa.rm, but no h ouse, we say" soup cannot dri\'e 
soup from the dish," therefore the eldest son must find 
a part of his town land for tilie younger , unless he ca,n 
find another place in another quarter. The second 
son would still bring me the palm-wine even if he had 
l'emo"ed .to another quu.rtru:. I get these presents only 
at the t ime of t he ancestor worship. If a man ha-s 
?ong~t a fa-rm he can sell ".-jt hout reference. If 
mhe.l'lted, the relatives would object, and head of 
famIly must be consulted. 

It would not be honest to sell my land which came 
to me fl'?Ul my fathers, for what would my child.l'en 
h"'l...ve to hve on ? 

The CbJ.:istia~ are just as anxiOl.lS to keep th eir 
land for then' children as we are. 

People often wish to sell la.nd for funeral expenses, 
? r t? leave and go away to Lagos or elsewh ere; but it 
lS disa.llowed in my part. 

Sale is non-existent around Odogbolu j when people 
talk of sale, they meau pledging. 

There is no sale without Orisha-Oko. 
In the past, our authority was supported by fines. 

Y" e ~ould .not touch a man's In.nd; because he has 
Inhel'lted hIS commulla.l interest in it. 

.1 conceive that land belongs to a vast family of 
which many axe dead, lew are living and countless 
members are yet unborn. I ba.ve no 5tuthority ,over. 
any land except my family land. 

Stra,ngel's get permission to cut bush and farm ft'om 
the head of the j~i?t o"mel'S of that bush: in effect, by 
heads of the fa.lllihes as repl'esentinO' the clead livin", 
and unborn of the village. <:> ;::. 

Such land would revert to the villaO'e and to the 
B ale and elders as representillO' the villrl.~e. 

Relit is divided by the elders in ~uthol'ity over 
quar ters, a.s oPP?sed to elders in age. 8in:ularly a 
~embel' of the VIllage must pay rent because this is 
~dlage property as opposed to blllily pl'opel't)y. This 
IS for famung. If ~ :.nan ,-ea I,>-s palm fmit he UltlSt give 
ha lf to the elders 1U authOl'lt,y. F 01' timbe:!:, a m an 
w~ul~ take a demijohn of palm-wine to the elders. 
(SlJUllarly to the fa.ll~ily if the tree is on some fa.mily 's 
land, for a roan has right over pa.lmR and timber on his 
family land.) 

A man wbo has permission to get palm-wine would 
have to supply the elders at the time of festivity. 

The A~ujale used not to get anything from th~ 
proceeds of rent of the common land. I do not 1..110W 

of any uncult,ivated land which does not belonO' to soma 
village, I:> 

No tax for export food is raised. Traders never 
paid for the right to trade. 

Gboteyi, the Elesi, admits the accuracy of this state~ 
ment. 

J. V{YNDHAM, 
Aeting District Commissioner. 

9th November 1912. 

Witness: 
LAWALE Tun!. 

D. 

.,4t18Wel·S to questions attached to lettel' of 7th Noventber. 

MOLODA OF ODOGBOLU: 

L We have been unable to corne to a conchlSion on 
this point. 

2-9. 'Ve say the same as to the other questions. 
We are afraid to a.nswer quickly on a subject tbat is 
new to us. But whatever answers the Awuja.le gh~es 
in Ijebu-Ode, we will abide by. 

This is the statement of the Moloda of Odogbolu. 
The remainder of the council agree. The town of 
Odogbolu does not wish to make any statement. 

The Moloda admits that this is his statement. 
J. WYNDHAM, 

Acting District Commissioner. 

Witness : 
L AWALE TtlBl. _ _ 

Odogbol~, 29th November 1912. 
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E. 
AnllWGj'jJ to que8ti01l8 att((checl to letler of 7th November. 

A'II:IWC1'8 givon by eIghte6n member8 of the Ijeb-u,­
Odo oOtmeil, ilrlcwuUny the Olilfa., and afterwardll 
wpprolJccl of by th~ AwuOuw. 

1. These terms "slaNer), 01' semi-slavery" have 
nothing to do with us jWe have always been fl'ee, und 
we do not think that tbe Bl'itiah Govemmeut call make 
us morc tl'ee. We arc quite contcnted with our present 
Beclll'ity of laond tenUl'e. Of the three forms of tenure, 
we prefer the communal, a.nd we consider thll.,t ours is 
a.n advanced fOl'm of commnuul tenure. We object to 
Soote control, and we consider that we have not yet 
arrived [Lt the phase of frcehold tenure. 

2. Olll' fixity: of tenure depends on customs inherited 
fl'om om' forefathers, and it is not the sarIlle as under 
freehold tenure, 

3, Om boundm'ies are all well-known and defined. 
The courts in whioh our ohiefs und elders preside are a 
su,fficient protection n.gainst 'encroachments, (For 
example : last year It judgment wu.s given aguinst the 
Awnjl~le for Il,Il illegul transaction concerning land.) 
OUl' laws agn,inst the employm ent of lawyers protect 
us from" costly liti~~tions. " 

4. Under ou)' pl'et:lent system, a promising young 
mall CU.11 always get luud on application to the head of 
his family or family -community. We wish to keep the 
Ijebu conntry excluaiyely in the hands of the Ijebu 
people. 

S. Our t~uthority hilS nevor ceused to be l'ecognised, 
Rnd we do not a.nt icipate any decl'ease in it. 

'We do not consider tbat the collecting of land-rents 
would illCl'ense it; it would probably decrease it. Not 
having' freehold tenure, we hu\'e no r eason to fear its 
ruttendallt evils. The lal'ge majority of t he Ijebn 
people is still loyn.l to the Awujale and the other 
chiefs and elders. (For example : yesterday the Moloda 
told Cu ptl.tin W yndham at Odogbolu t,hu,t he and his 
people were willing to accept the answers to these 
queEltionfJ gi\'en by the Awujll,le and h is counciL) We 
veut.m·e to· say th.1t1 wha.t a,ppiies to Northern N igeri'L 
cannot apply equally to thi s conuliry: whGn the British 
GO\'Gl'lllllcut conquered Nor thcm N igeria t.hey took 
over II Mohu.mmedllll system a..Il'eady established by the 
Fnifllli conquerOl's, wherea.s t his country hus a.l'ways 
been f)ree, a.nd , unliil quite la~ely, entil"61y pagau. 

6. Vvo prefer om' present system. We consider 
that n,JI t he land in the Ijebu connt l'y is held h OlD 

Obuutit , n royal prince who long ago <u'rived hel'e from 
TIe·lie , bhe cradle of the YOrub:L mce. 

7. The c!1n.nge would make us "uueasy," and we 
should feel that the land no longer belonged to \IS: it 
would he liko giving the key of one's box to another 
mutt, 

S. 'We l)l'f~.for l'ovenue fl'om spi ri ts. &'0., and are 
qui te sat isfied wi th hhe present syste Ul of adminis tra­
tion of just.i ce II ltd devolopmtmt of wealth, &c. 

~, . ''''0 do not wan t to be any I'ichol'. None of 
\I S has heen Lo England, b\,t we }liI.ve heiLl'd of i ts. 
' . c ivili rmtliotJ ," i1ud we profer our o\\~n t , uncivilised 
couutry ." 

Q. " ' hioh do you cuns iJel' the ha.ppiel', Europeans 
0 1 Y Ol 'lI ba.s ? 

.11. V{c think we eujoy om Owu hfl,ppiness lUor e 
thnn tihe EUJ'opea n enjoys his, a.nd we llJ:O quite sati tl fied 
with O U)' own happines.o:;. 

\Yit,nc<ls 00 uuwks : 
L AWAL l!: T UBI, 

his 
ADEON A. t he Awujule x 

Or.UKOGA the Olisa x 
ma.rk . 

Dep, Registrn I '. 
:30t h No \'ember 1912. 
Rellt~ over notho Awujrlllo find Couucil , who Iwknow­

ledged it.s (JOl'l'ectness. 
C. PARTRIDGE, 

District Commissionel', 
;:}Oth November 1912. 

Enclosnre 2 in No. 63. 
MBMORANDUM, 

1. In a. developed form of W est African community 
such as is found among the na.tive Y ol'uba states, 
boundaries have become defined l nond ea.ch aubol'dinate 
community, each village community, and each family 
unit ha.s a fairly definite a.rea of land. 

A pal-t of eucb of these areas is undeveloped, and Is 
subject to allocation to rent 01' triLute-paying strangers , 
a.nd undeveloped land not included ill the area of a.ny 
subordinate community is under the control of tne 
hew of the community. Subordinate communities 
tracing descent from the common a.ncestor give presents 
to the head chief mainly for sacrificial purposes, and 
u.liens proy rent or tribute. 

2. 'rhe contention of thia Department is that in one 
way and another dues derived from the land under 
the native custom alwa.ys pass to the heads of African 
communities. Even if they are purely sacl'ificii~l 
offel·jngs it must be relllembel'ed that sac.rifice is the 
one public purpose a.ccord ing to native ideas, for the 
due performance of sacrifice is supposed to bring 
prosperity and safety to the community. 

This was what was meant when, in a memorandum 
in 1910, I suggested that" direct taxation is entirely in 
I< harmony with the principles of native la.nd tenure, 
t< and that by the omission to impose it the Gover­
" ment is acting not so much in accordance with as 
H in contravention of native practice and sentiment" 

3. I do not think the evidence from Ijebu.Ode 
disproves the views advanced from this Deplwtment, 
though it may be suspected that. ,lS in the case of 
evidence recently given in LagOfl, the paramount 
control of lnrnd vested in the chiefs has been kept in 
the background as much as possible. In fact, the 
following extra·('.ts appeal' to support these views:-

Statement A.-" Obantau was our first ancestor 
from !le-lie , and he was the first overlord of t he 
land, From him the Awujales haNe sprung." 

.. We h~we always recognised the eldest as the 
head of the family. H e ma.kes offerings every 
year." 

,; Sacrifice is made to all the ancestors. The 
offel·jng is bought with the proceeds of lihe 
common products (palms flond t imber)." 

U The proceeds of the public lauds of a. town 
01' village ~o to the chiefs and elders iu 
c\.ubhority. The revenne of this common land 
is ;;i"en to t,he elders for religious purposes." 

" A newcomer has no access to the vilL-loge 
land wi~hout it yem'ly pa.yment to t he original 
sett ler or his descendaut. So a lgo the new ­
comer's children pa.y to the head of the family." 

Stu temellt B.-" In the case of common la.nd of a. 
\Tillage the revenue goes to headman and those in 
H .. nt hority, " 

.. rrhere nre luutis which are held by the 
AWl1jaJ.e as s nch, a.nd they gq to his successor 
n ud not to his sons ."' 

Statement C,-;; When uny chief dies the Elesi 
1\ lid n represen tat! ,fe of the AwujuJ.e ha ve to 
perform ceremony; we get presents." 

" St.rn.ngers brought pulm-wine and sprinkled 
it on the gm ye of the fh-st Elesi: now we take 
lUoney.' · 

" II~ cnse of busb , he (a stranger) made a yenrly 
ptlyment." 

;, As Elesi. I receive preseut. from eyery house· 
holder in my qnarter when I (Ull going to worship 
my fat,her. They bring palm-wine." 

Stl\. tement F.-" Londs desel'ted by their owners 
heclll1le ~·ora.l la.nds at the disposal of the 
Awujn le und his successors," 

In pa.l' t iculal', attent.ion is dl1\wn to t he first lmd 
lu st ex tl'act~ , I t WR S once st.uted to roe by an officin l 
who had had expe1'ience in Ijelm-Ode territory that 
theAwnjn\e had no prwnlUount power ovel' la.nd. But 
is not its exist ence conolusively proved by t.he fact 
that lund abl\.ndolled by a holder reverts to the 
Awujule ? 

4. rrhe eyidence gi,'eu in Lugos and the lll't.icles in 
new s.pn.pel's seek to prove tlulot fn,milies own lailld, 
ignoring of set purpose the obligu.tions of the families 
to the heRd of the community, 1.'he family i& iu(i.eed 



CORRESPONDENCE LAID DEFORE 'rOE COMMITTEE. IR5 

a unit holding land, but not by a,uy mea-us the 
independent unit it is represented to be. 

The white ca.p chiefs prior to the cession exercised 
:"i)ntt'ol o,'er land; their position was of course political, 
t.hough political power among n!\.tives is associated 
with succession from a common ancestor. I t may be 
remarked that iu """ood's notes au Lagos it is stated 
that the white cap chiefs had to pay half their 
reveuues from land to the king of Lagos. The pay· 
meut was to a. chief forced by 00uquest on the natives 
of Lagos, and shows vividly how conquest stereotypes 
customary~ dues from land, aud practically converts 
them into taxes. 

It is interesting to note tbe result of the issue-of 
;~bsolute gran ts in Lagos by the Government. The 
effect was to produce the independent family unit, 
cln,imed by the Lag"osian to exist lwder native rule. 
Tbe gmntee becomes the head of an independent 
fa mily with no obligations to the State ; il} fact, a sort 
of im,perimn in irnperio. But the size of the area 
.... ranted did not allow Ior expansion, as an allocation 
~der native law would have done. The position now 
is t hat the families ba.ve grcm=nlarge, but eaoh member 
regards himself as haiving a l'igbt to occupy a pa.l·t of 
the a rea granted. 

Constant disputes and litigation are the result. 
The same effect results from the absolute sale of 

land by chiefs and others in Lagos. 
5. It appears to rue that the legalisatioll of absolute 

sa les Ullder a.ny c{.tndition8 must break up the native 
system. It creates a class of hnd ~depe~d~n~ of 
State control. with the result that mcreases ill the 
value of land benefit the individual and not the State. 

I ca.nnot see why anything more is needed than 
that the ri <Yht to occupy should be tnlllsCerabie and, 
after transfer, should he held lillder ordinary native 
tenure. It would, I think, be quite §ttfficient to allow 
,L native t J'ansCeree to get a re;ord of bis bolding made 
in the local land COUl·t, a plan being filed if desired. 
The transferee would then bave his ohligations a.nd 
area on record. and obtains practically a perpetual 
lease subject to fulfilment of his ~ecorded obligations. 

Lands Department, 

C. W. ALEXANDER, 
COUlmissioner of Lands. 

Lagos, 6th Janua.ry 1913. 

Enclosure 3 i.n No. 63. 
F. 

] . Before the British occupation of IjebulaItd in 
I S92, land tenure was of three kinds;-

(a) Royal lands. These had alwa.y; heen handed 
down from Awujd ~ to ..8.wujale, and could 
either be kept in an Awujale's own occupation 
or <Yl'Uuted on oertain conditions to members 
of the royal oourt. Additions wel'e made 
from timc to time to the area of the royal 
lauds. F01' instance, lands deserted by their 
owners became royal lands at the disposal 
of the awnjale and bis successOl·S. . 

(b) ComUlunalland. By 1892 all. ~he land In the 
Ijebu C01LUtl'Y had been diYlded up among 
the yal'ious family-commnnity groups, with. 
well.defined bound,tries between them, and 
the tenure was " adva.nced communal," repre­
sentinO' a phase about midway between 
" prill~itive communal," and "freehold." 

(c) Common laud. Many, but not all, of these 
family- community groups had r eserved cer· 
tain la.nds fOl' ,. common use ": as buria.l 
gro\1Uds, as communal sites (maxket-places, 
meeting places, &c.) ; also vast forest areas 
for timber and otJ:1el' products, and for 
hunting; simila.rly fishing. places. These 
forest areas were also, I thmk, looked upon 
as a resel"ye from whioh grants of land coul~ 
be made to s1'\ves and other "strangers 
adopted iuto the community. 

2. These three kinds of hmd tenure still (19~2) 
relUa;n but dminO' t he last twenty years the practIce 
of selling land-lH<lctice tmknov."l\ before lS92-has 
gl'nduaHy cropped up, and, as far as I can learn, a good 

deal of la-nd has been sold during the la..st two decades:, 
Up to the present, however, every sale has been between 
I jebu a.nd Ijebu: there e:dsts no ex.."'Lmp le of any 
purchase of land by a non-Ijebu. Europea.nism, and 
the consequent inorease of trade and influx of money. 
introdu~d this further a.dvance from I ' primitive 
communal " to .. freehold U tenw·e. The procedtu·e is 
E.S follows: a member of a cel·klin family.community, 
desiring to sell his sha.re of land, notifies his com· 
lllunity. If they object, he ca.n.not sell. If they 
consent, he sells to some other member of his 
community, or to a member of another ljebu COlll­
munity. The latter may be t.he pw·chaser. 

3. Now rises a diffioult point. In the opinion of 
many of the " rising genera.tion," those who ha.ve 
attained manhood nnder British occupa.tion, the pnr­
eha-ser bolds the la.nd under a still more advu.nced form 
of tflutu·e; namely, he bas the right to grant or re-sell 
the lu.nd to another ljebu withO'ut consulting anyborlAJ. 
(..8. few even assert that they can sell to a non-Ijebn, 
but this is certainly wrong.) I disagr ee with this 
opinion, and maintain tba.t the purchaser is subject to 
the communal teutu'e under which the yendor formerly 
held. If the sa.id "still more adva.nced fOl"lll of 
tenure " be allowed, it will give a dangerous opening 
for more trafficking in the sale of land, and will most 
certainly tend gradually to decrease that power of the 
chiefs and eldel"£ which the British Government is so 
anxious to preserve. 

4. I should like here to con-ect a mistake whioh 
has, I think, ar; sen in some minds as to t he tenure of 
land in the Yoruba country; the people do not hold 
land from their kings and chiefs, and t hese rulel"E. ha.ve 
no right to interfere in land questions; the people 
hold on the strength of their descent from the COUlmon 
progenitor of, or adoption into, the fa.mily-community 
now in possession of the land. All family·communities 
in tihe Ijebu country claim descent from the princes 
who emigrated from TIe-He, and aU Yorubas claim 
descent from Onomiia, the first Oni of Ile·Ife. AJI 
YOl-ubas would admit that theil' "title deed" is their 
descent from him. 

5. It is quite wrong to assert that they all hold of 
the Alafin of Oyo. This erroneous view has arisen 
because the Al)lfin is sometimes styled the " land· 
owner," the origin of which t itle is as follows (I quo~ 
from -Mr. George's" Historical Notes on the Yoruba 
Country") :-The fouuder of TIe·lie "ga.ve to his 
•. youngest son Oloyo (Lord of Oy<?, tIle Ala fin) asronll 
" Ado or gourd receptacle, into whlCh he had put some 
" ingredients togebher with common sand, as it might 
" be of service to him an d his brothers in their travels 
" (the sons of the King of lie were then setting forth 
;, to found kingdoms in Yorubaland). It was of great 
" use to them, for when they travelled southwards they 
" met a large river which they determined to cross. 
" They got into a caDoe and pulled off; for a whole day 
.. 110 Jand was visible. The next day Oloyo remembered 
" the gift of their father; he opened the smill.A.do 3Jld 
" poured some of its contents into the river. ImIDe· 
" diately dry land was "i::.ible. Hence he is said to be (he 
" • landowller'" . . . I disagree \yith Mr. Dennett 
when be says (" Nigerian Studies," page 199) that" in 
f' Yorubaland theoretically all the land belongs to the 
" .A.lafin of Oyo,"' and (page 91) "in all mattel"S relating 
" to land, the .A.Jafin takes the place of h is progenitor 
" the Oni, and the present positions of the two great 
" Yoruba chief;;;, AJa.fin and Oni, are equiva.lentto those 
" of om' King and of the .A.rchbishop of Canterbury." 
Mr. Morel bas made the same mist..'lke in Ius recent 
book on Ni<Yel;a. Of t.he first-class YOl"uba kings­
namely, thos;ofIfe, Ketu, Ijebu, .A.beokuta. Benin, Ondo, 
and Oyo-the Alafin was" the y()ungestso~ ., (Deunett's 
"Niaerian Studies," page 91). These klUgS are an 0:( 
equal rank, but the whirligig of time has shifted them 
up -and down a good deal. li ever a " dm·bar" of the 
Yoruba kings be held, it should take place, not at Oyo 
or Ibadan, but at He-lie, the town from which they all 
"came ont:' 

6. In the evidence I gave in Loudon before the 
West A frienn TJand Tenure Commission I said that I 
considered the selling of land to be an evil which 
should at all hazards be absolutely forbidden and 
stopped. However, on furt.her very·careful considera.~ 
tion, I am inclined to modify my views; Em"Opeanism 
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ahd its ideas have got so deep into the very heart or 
Yoruba.land that it now seems all but impossible to 
couserve entu:ely t he former state of things. A gene· 
ra,tion o£ YOl'uba.s with educated and progressi\ye views 
is becoming a power in the land, and must be con· 
sidered. Under our peaceful rule. the populltioll is 
increasing to such an extent that family landJ espe­
cially in the great t owns, can no longer be subdivided. 
There a·lie young men who have acquired small fortunes 
in t rade, who desire to purchase sites for t heir homes. 
Provision should, I think, be made for t hem. In 
Ijebnland, for instance, I consider that the Awujale's 
H pl'oclamaotion" of 18th May 1912 (see arttached copy) 
provides for them: sale. under certa.in conditions, is 
permitted between I jebu 8Jld Ijebu. F or t,he present, 
at any rate, I would keep Ijehuland for the Ijebus, 
E gbaJa,nd for the E g-bas, &C,' but I would permit sale 
ullMr cel·tain, conditiol1.e (see section 5 of t he said pro­
e tama.tion) betweeh Ijebu and Ijebu, between Egba 
and Egba, &c, 

O. PARTRIDGE, 

16th December 1912, District Commissioner. 

Ijebu, Disflrict. 

A procla.ma.tion to confirm and t.o protect Ijebu law 
and custOlll rel8,t,ing to the owner ship and tenur e of 
bud ill the Ijebu country: 

The Awujaole of Ijebu.Ode a,nd the Ijebu Distri ct 
CotUlCil, with the adyjce and consent of the District 
Commissioner of Ijebu District, hereby make known 
that-

1. For t he purpose of th is proolarma.tion " the 
Ijebu country" means a,nd includes allla.lld that a t the 
time of the British occupation of Ijehu-Ode (1892), was 
under the supreme overlor dship of the Awujale of 
Ijebu-Ode, and" au Ijebu " means and iucludes every 
person who is w'1lO11y and partly descended .from atl1y 
aborigillaillatives 01' na-tive of the Ijebu (Iountry, and' 
Ellso every person who for some good reason (such as 

long residence in the Ijebu country) is permitted by 
the Awujale and I jebu District Council to become an 
Ijebu by making his or her home in the Ijebu country 
and by adopting and subjecting himself or herself to 
Ijebu law and custom. 

2. All land in the Ijebu country belongs to the 
Ijebu people undel' the supreme overlordship of the 
Awujale of Ijebu-Ode, 

3. The sale of land in the Ijebu COUlltl'y to any 
person other tha.n an Ijebu is absolutely contl'al'Y to 
Ijebu law a.nd custom, and any snch sale that has 
hitherto taken place is illegal and invalid. 

4. Any non-Ijebu occupying lan'd in the Ijebu 
COtUltl'Y has merely the use of that land £01' such period 
and for such purposes as ha.ve been appr oved of by t,he 
rightful owners of snch land, and when such occupier 
is an alien such occupation mt\st first have been 
approved of by the AwnjaJe and Ijebu District Council. 
(See also section 3 of the Southern Nigeria Native 
L and Acquisit ion Ordinance.) 

5. The sa.le of land between Ijebu and Ijebu is 
f orbidden except by the consent of the majority of the 
communa.l owners. and in future, before snch sale can 
take place, this council is to receive at least three 
mvnths' notice, so that the ownership of the land may 
be thoroughly investigated. 

6. Any such sale that has hitherto taken place, 
except by the consent of the majority of the communal 
owners, is illegal and invalid. 

Passed in the I jebu District Council this 18th day 
of May 1912. 

",Vitness to mark, 

his 
ADEAWNAW, the Awujale x 

ma.rk. 

E. D. OGUNADE, 
Member of the Jjebu District Oouncil. 

True coVy. 
C. P A..&TRIDGE, 

Dish-ict Commissioner. 

No. 64. 

6489. SOUTHERN NIGERIA. 

T he GOVERNOR to the SECRETARY OF STATE. 
(Recei'\'"ed 24th F ebruary 1913.) 

(No. 48.) 
(Extract.) 

SIR., 

Ntn-aguta, 
Northern Nigeria. 

17th January 1913. 
IN continuation of my despatch· of 30th N oyem­

bet' 1912,* I baye the honour to tran~mit a. copy of a 
report on the system of land tenUl"e in Egba.land. 

2. Briefiyswnmarised, the results of the evidence 
are as follows;-

Eybala.nd.-Al'ea, 1.869 Sqllare . miles. Population, 
265,000. Land is oWlled by the family and its indi­
vidual members, male a,nd female, (lnd not by t,be 
State. If u, fa.mi ly a ies out' its la.nd reverts to the 
community j r..o one ruay o'wn or cwtivute it, but 
anyone may gather natural produce. An Egba may 
sell outright to an Egba, but to no one else. If an 
alien applies for land it may be leased to hiro through 
the Alake. I t is held on good behaviolU' only. H e 
m a.y not plaut life-trees or gather the produce of the 
oil palm. A lessee usually pays a present at festival 
times, but it is entirely voluntary. Any Egba indi­
vidua.l c&u acquire land freehold from members of tho 
family, and, if au. Egba, the improyements and land 
al'e his alone. Leasing to foreio-ners came in with the 
British; leases may be for any length of time, but are 
only to he granted to tra.del's. If land is required by a 
fot'eign GOTerllUlellt or for public purposes, t he Alake 
arranges with ownel'S as to compensation. Land ma.y 
be pawned, but the person who thus acqu ires may not 
plant life·trees . No silra,llger ca.n own or alienate 
land. If an Egba landowner gi"es a share of profit to 
the paramount chief, it is entirely voluntary, but an 
alien must give some produce to the chief as an 

• No. 59, 

acknowledgment that he is only a tenant. Land may 
be pawned, hut no interest is asked for on the money. 

I h a'f"e, &c. 
F. D. LUGARD , 

Governor. 

SCHEDULE OF ENCLOSURES. 

1. Notes by A . Eduu, Egba Goverument Secretary. 
2. Memorandum by A. B. Green, President, Natiye 

Comt. 
:1. E "idence of Adila of El'Unwon. 
4. Evidence of Samuel John P eters. 
5. E-vidence of Alufa Abudulai. 

EucloSlU"e 1 in No. 64. 
N O'llES ON THE SYSTEM OF LA.ND TE:t."'"URE I N 

EGB.ALAND. 
(a) The fundamenl:,al principle of law of na.tive laud 

tenure is ownership in the family. The land of the 
tribe is divided up amongst the families of the N.'ibe­
the family, and not the individual, being originally the 
tribal unit. rl'he ownership of family property js vested 
in common in aU the members (male and female) 
comprising the family and not in the head' of the family 
alone by himself, who has no right to alienate any 
portion of the fa.mily la.ud without the con~ent of alL 
t.he other members. The head of the family does not 
h old in trust for the family, but is simply the mouth­
piece of the family on any matter 1'8 the family land 
tha.t may be agrep.d upon by an the members of the 
family. Family land is held very saored. This is' 
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exemplified by the thousands of ruins in Abeokuta­
old family compoUllds-wbich cannot be touched or 
appropriated by anyone outside the family circle-not 
even by the .Alake, much less the chiefs of townships. 
In t he town of Ashagga fully 75 pel' cent. of the old 
family compounds, as a. result of the Dahomeyan ra ids, 
a.re in ruins, aud have literally nUl into bush, the owners 
having either been killed in t he raids or captnred and 
t.a.ken to Dahomey: so sacred are t hese ruins. <Lud so 
well· marked the family boundaries, tha.t repatr iates 
a re now returning fl'om t he land of captivity each 
l'e-entering and re-building the lands o~ his falllily. 

I should not omit to rellla.rk that in cont rad istinc­
tion to the family, who are ownerS ill the fu llest sense 
of the term, a stmnger, i.e., Olle outside the pale of 
Egba. community, may, by the permission of the 
membel"S of t he family , oceupy or build upon a por tion 
of the fa.mily proper ty . Such ' person a.nd h is 
descendants enjoy only t he righ ts of occupancy, and 
are no absolute owners, for they occupy ouly on good 
hehaylour. ShO\ud they commi t adultery with t he 
wives of any of the members of_ tbe family-the grantors 
- or be found <'J'ui. lty of SUell heinous crimes as burgla ry, 
or t he makiugt:)of charms for criminal purposes, or of 
poisonons medicines, &0., they can be tlUu ed out by 
t he grantOl"S, and t he proper ty re-entered. Lrulds so 
granted reyert to the grantors o~ failure of sucessol'S 
(i.e., grantee's children, grand.chlldl'en, &c., but not 
In'othcrs or sisters, &c.). or on gran tee's perm':l.llently 
abandoning possession, or 0 11 the building Eoing into 
ruins, and they C::Ulllot also be alienatEclJn an ,..;s~)y 
the O'rantee. Such occuprers pa.y no meney-and ma";ke 
no presents to the grantors, and kola-splittIng-the 
ceremony hinding a cout ract--is ·absent in the making 
of the grant. The gra.nte~ aud his children , as stated 
above, may continue to clllti,a~ d uring good behaviour, 
but they are prohi bited from plant ing the kola. tree, the 
oran O'e tree, the 011 palm, bamm a, and plant-ain, these 
being the only life-trees lmown in the early t imes. In 
more modern times cocoa and coffee trees have been 
added to the list.' They must not also reap t he nu ts 
of t.he oil palms in their Jands-tohese a re reaped by the 
members of the family grantins, who are held to be the 
l'eal owners of the land. Al though tbe grantee makes 
no presents in retulU, yet he is bound to make to the 
grantor yearly contribution of small quantities of tbe 
crops of his cultivati.?ll on th.e land, e.g., yams, c~rn, &c. 
rlu rinO' the yearly fetish festl\·a! of grantor-famIly, and 
he is ~Iso expected to cont ribute towards the fUlleral 
expenses of the members 0.£ the family. 

(b) W it hin the larger circle of family owuersllip 
individual ownership is recognised by native customary 
law, particularly with regard to rura l land. 

U,·bml.-Vlhere, in t he family land, a member of 
t.h e family has obtained from tbe other memcers, 
thl'onf!h the head, a, definite portion, and hy his own 
indiddua.l mell he has built upen (11" in other ways 
improyed it, this portion becomes his own indiTidual 
property. H e may pledge it or sell it butmve1' outside 
the community. No Egba man can pledge 01' sell laud 
to anyone who is not au Egba. As far back as the 
J'ear 1903, this law, which lllay be regarded as the 
great land lu w of the Egbas, was ellll,odied in a piece 
of legisla.tion in 1903 proID!;lgated in chcnlnr form 
(see Egba Government Gazette, No.2. of 1904). 

., 1. Tha.t Houses and Lands in Aceokutn. 
ter ritory ca.nnot l1e sold or mcrtgaged to any­
or.e not a nati"e thereof. 

"2. That no .priyate individual may lease 
houses and lands to any not a Datiye of the 
country "ithvut the sanction of the AJake, on 
behalf of hiJl:1,seJf and Council, and that aU leases, 
to be deemed legal. lDust bear the endorsement 
of the Alake on behalf of himself and Council. 

"3. That all applications for leases or for the 
sllllction of the Alake to a lease, on the part of 
foreigners, llitlst be made through the Govern­
lllent SeCl'etal:Y." 

This lu\\', whi le it has helped to preserve the la.nd 
of the people {or the people and ?mongst th~ peopl.e, 
bas a ll'Jo hclped to warn and gmde all fClrelgnt.>rs ill 

thei r cODllnel'('ia.1 t,rll.llsactiolls with the Egbas. Egbn 
lands nre, tllerefore, to· day, as in times immemorial, 
owned by and pt'eserved for Egbas only. 

R lltral.-In t,be family forest, or uncult ivated la.ndsJ 

any portion that has been t aken up by a member of 
the family, in order that the right of absolute indi­
vidual possession lllay be acqui red, such portion (or 
some part of ii;) must have been cleared and t he t rees 
felled. This ha.ving been done, his individual r ig ht is 
r espected by the other 'members of the family, and, 
apa.rt from the ordinary ca.tch crops, he can plant kola, 
cocoa, coffee, Il nd otber economic t r ees without any 
interference or claim of joint owners hip frolll the 
other mem bers. H e ba.s absolute right of aliena.tion, 
temporary 0 1' final, over such pOl-t.ion. But he is 
prohibited f l'om alienating out of t he community, i.e., 
he cannot sell or pledge to anyone not a member of 
the E gba communi ty. The moment he does that, /l,by 
membel· of tbe fa.mily can, by an action at law, recla.im 
from bhe stranger and r e-enter the family property 
thus irregularly alienated. 

S(tle.-It should be explained that this form of. 
final aJiellation was odginally unknown to native 
customary law, lands being in olden t imes regarded as 
of not much monetary value, and the na.tural feeling 
for an increase of t ribal population to ensw'e the 
security of the community by force of nwnbers against 
hostile attacks from without. made large influxes into 
the community welcome. All that was then done was 
to give a l'eturn present (however small) for lands 
given, in order to ensure that the land thus alienated 
was finally alienated. This pI'actice is of comparatively 
modern growth, and can be traced as far back as only 
·10 or 50 yeal's ago. 

Le4$e.-This is a form of temporary alienation 
utterly unknown to natiye customary law, and is 
distinctly au impor tation of Em'opeau civilisation and 
tlie product of intercourse with the EuropeaJls. So 
fat· as I know, the yery fu·st leas~ known in the country 
is thut between the aut horit ies of Abeokuta. and the 
Lagos Gover nment in the year 1899. In the yenr 
1902, ou the completion of the branch railway line 
from Aro to Ibru:a, European merchants approached 
t he Egba autbOl-ities for lands to establish trading 
factot-ie3 . As, by the land law of t he Egbas, a foreigner 
cunnot own land in Egbaland and, by the t reaty of 
friendship and commerce between the Egba autho­
rities and the Lagos Government of 1893, no obstacle 
was to be placed in the way of Em'opean merchants 
desirinO' to trade in the country, the Alake encouraged 
his people to lease lands to these merchants for trading 
purposes. The stress of civilisation and commerce, alld 
the desire to keep its treaty obligations with the 
British Government, have thus forced the hands of the 
Egbas to yield to leases of their lands to foreigners, 
but for trading purposes only. Native feeling, how. 
ever, and native customary law are a.verse to lease 
of lands to foreigners for the acquisition of smiace 
rights or for agricultural purposes. 

(c) Natj,'e feeling is not in fayour of the extension 
of the rights of alienation of jndividual ownership 
being extended beyond the circle of the community, 
and with regard to the newly imported tempora.l'Y 
form of alienation ),:nown as lease, so averse is it to au 
extension that nati"e feeling is not in favour of long 
leases, and is absolutely averse to this form of 
alienation being extended to rural lands. 

(d) '['he kmg, chief, or other reccgnised head of 
the community has no control over the land in thE': 
cc-mmunity ovel' which he l·nJes. He -is the head of 
the people and not the owner or trustee of their lands. 
His sovereignty or chieftaincy is not territorial. 
Tlibal, family, and indh'idual mmel"Ship of lands axe 
fully recognised hy bim. To illustrate by a very 
simple instance-one of the farm lands owned by the 
Alake. and situate in the yillage of Kutan, was given to 
him by one of bis own subcrdinate chiefs-the Oluwo 
of Ijemo. 

Lands acqui,·cd by the Native Govern·mel1t.­
\iVbereyer lands are required for public purposes, such 
as the extension of a market area, erection of public 
buildings, &c., the King in Council appl'oacbes the 
families owning the different ]and~ required tbrough 
the chiefs of the respective townships in w'bich the 
families reside, and compensation is paid by the 
Government to the different owners. There are a few 
instances, howe~er, in which the claim fOl' compensation 
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is not pressed, especially when the laud required is not 
regarded as valuable, or the purposes for which it is 

. so required are regarded as of common a.nd universal 
benefit. 

L ands l'cqui1'ed on lease, by the L (tg08 G07Jel--rvment. 
-In this case, the principle is well updel'stood that all 
snch negotia.tions must be between Government and 
Government. All such applications are made by the 
oue Government to the other. The native Government 
then first acquire, on payment of compensation, from 
the owners, a.nd then lease the land so acquired and 
required to the Lagos Government. Here, again, there 
are instances in which the claim for compensation is not 
pressed by the family or individual owners, especially 
where 10he hmd so required comprises a long streteh of 
la.nd, 01' a large area made up of smaU stl'ips belonging 
to a. very large llllUlber of owners, and where the owners 
feel that not much loss is entailed to them owing to the 
very small portions of their respective lands required, 
and where they also feel that the purposes for .which 
the lands are required are for common and universal 
benefit. In such instances the owners are generally 
content with compensa tion for their crops destroyed. 

Lands Regist/'ation Ordg)- in Oouncil.-This impor­
taut piece of legislation, which will make very clea.l' the 
land laws of the country, and so help to a large extent 
to prevent the endless larnd disputes a.nd litigation with' 
which the cow·ts a.re now congested will, it is hoped, 
come into operation on 1st January 1913. The 
dra.fting, which is being most carefully done, is now in 
progress. 

.A. EnuN, 
E gha Government Secret3,.l·y, 

Associate Judge of the Mixed Court and 
Associate Judge of the Native Court of Appeal. 

The Secretariat, 
Ake. Abeokuta, 

October 31st, 1912. 

Enclosure 2 in No. 64. 
MEMORANDUM ON LAND TENURE Q.UESTION I N­

E GBALAND. 

(a) TIle fundamental law of land tenm-e in the 
YOl'uba nations has it.s origin as far bal·k as to time 
when God has created them. There were three brothers 
-the Alakettl, the Oloyo, a.nd the Ala.ke, the yotluge$t 
of the three i these three wel-e created and made kings, 
the Alaketu as king of Ketu was given his ovm. share 
of land, Ketu being its capital; the Oloyo as king of 
Oyo, 01' the YOl"uba. proper, wit.h OyOt·o, now shiited to 
the present Oyo, as the capital of his own territory; 
the Alake was given t.he Igbo-Egba or Egoa FOl'est, 
with t he Ol·jle-Ake as capital, now shifted to Abeokutu. 
There is to this day the line of boundary between the 
Oyo larud, Egba la.nd. and the Egl:sa. tel'l'it.ol'Y has its 
demarcation from Ketll land. From this titne imme­
morial the Alake, who is t.he chief king of the Egbas, 
became kiug of the people in E glXdand. 

Egba kingdom consists of fonr different pro\'inces 
-the E gba Alake, Egba Oshile. EgbaAgLU'a, and Egba. 
Olowu, each of these with thei r crown kinzs wit,h their 
tenitol'ial diyisions of la.nd. These four ~rovinces are 
again suhdivided into townships, as Ake. IJeun, Kemta, 
Iporo, &0. in the Egba. Alake pl'ovince; Oko, Ikiju., 
Ikerekn , D\lgllU , &c. iJl the Oshile province; ldo, lka, &c. 
-in the E gba. Agura pl'ovince ; a,ud Apomu, &c. in the 
Owu province ; each of these townships has its righ tful 
division of land, which other townships luwe no right 
to iutcl-fere with. 

In all towuships every family connected ·with any 
township has its division of 13.,nd, and the land thus 
allotted to the Ol1e fa-mil)' is built into a compound and 
regal'deo us the common property of the whole fumill ', 
with one as the head of t hat partic\\lar com pound. TIllS 
family la.nded property is no,v shared a.mvng the indi­
viduii,ls of the fa.mily; this illdividual sh<1.1"e is wha.t 
goes on from one generation of the indi\"idual to 
generations. 

Neither the kings of these provinces nor the para­
mount chie£ of aJI, who is the Ahl,ke of E gba.s, have any 
right to me Ol· take, 01' to aliena.te, any of these lauds, 
or to exercise any a.uthol'ity on any lund save that 
which belongs to his fa.ther, or that which is a pl'Opel'ty 

of the kingllom which he can only exercise authority 
on when in council of bis chiefs. 

(b) Indiviq,ua.l ownership of land indeed involves 
a.bsolute right of possession and alienation, as it is 
said above. Compound or family allotment of land is 
subdiyided and allotted to each individua.l has absolute 
right of possession on his mnd; he can alienate to 
people of Egba descent and who are not in any way 
connected by blood to his 01' her own line of family, 
either by sale or by glit when a retw'D. present in any 
form or shape would be given. In this 'VAy the land 
would be for ever. severed and alienated from the 
original family, and would become property of the 
other and heritage to the lat.ter's chilm·en. This is 
in accordwnce to native Ia.w and cust,om-the king or 
bale in this transaction ha.s no status to give sanction 
or power to nullify-any illdi1fidual has full right to 
part away with his land to natives of Egba blood 
without even consulting 01' informing the King, but 
may fl-om mere policy inform the head of his family. 

Pawning.-L and pawIDng system is known among 
us , and it is as ancient as we prove, there is no limited 
time for pawning; it may be for any number of years, 
but aU the same it is not alienated, and a land pawned 
is redeema.ble by the pa.wner. The life-trees, as paJ.m 
trees, kola and bitter kola trees, and cocoa trees are to 
be reaped by the pawnee, but the pawnee is not 
according to our law and custom ~llowed to make 
plantation of life-trees on such land. 

Lease.-This system was not known among us till 
of late years when the British ~lllfluence is overshadowing 
us, this system is foreign,. 

Inheritance.-Ii an individual dies, his landed 
property. either urban 01' rural, becomes property of 
his children, male or female, and if without issue, the 
right of inheritance then falls ou the nearest kinsman 
or lriuswoman. And if a stranger, though o:fi African 
descent, had been gl-anted land to build, he or she only 
occupies, aud has no right of ownership as he 01' she 
cannot sell 01' alienate_ If the stranger dies his' issue 
orissues will continue in-occupation; aU the same they 
cannot alienate. 

(d) In rural lands, such individual occupies by 
inheritance the right ('of owuership of his 01' late fa.thel's. 
the head or ohiefs of the community 01' fa-mily hav'e no 
right to give, grant, or license to the individual o\'er 
the property of his father, who was a. member of the 
family; the head of chiefs, as it mary he, having his own 
heritage through his own father; no chief or head has 

. power to give or to revoke grant 01' license. 
If an entire strange\' comes in. and asks f01' the use 

of rural land for cultivation and is not connected with 
the family, this stra.u.ger will be granted the use of the 
la.nd for Ctut;yation only, but the palm trees and other 
life t rees he is not to touch, but he is not bound to rent 
in any form or shape to the land owner, as by the 
cuIti\'ation the life -trees are being kept in healthy 
st~lte. 

(e) III this country the individl1al collecting and 
cnlth'a.ting p!'oduce for export never for any reason to 
pay rent 01' a.llY due to the heads of tbe community, as 
really in f<'lct there is no rw-al land in this country 
belonging to the- chiefs 01' kings. The kings 01' chiefs 
deriyiug their own farm lands from their aucest,ol"s-and 
therefore they bold that eoutl'ol-and the iudividurul 
has his 01' her ancestral l"Ul'aJ. lands, and the c!Ol1tl'ol 
rests solely in each inilividuaL In tbis country no rent 
01' dues is paid to om· king from t.he pl'o<..eeds ('of oUt" 
a.ncestral nmtl lands. This is alsoappl.icabie in the 
ease of t hose raisers of food stuffs for internal consump­
tion, and also those collectors of palm nuts and palm 
wine lllannfaetw·ers. 

A. B. GREEN, 
pJ·esident, Native Court, 

Al)eo1.-uta, Octoher 29th, 1912. Egbaland. 

Enclosure 3 in No. 64. 
AcZila oj Enl"nwon, Beael of Ogbonis, t)}' civil chiefs 0.'­

Ef,bala}td. 
In Egbaland the Government is divided into foul' 

parts, hut they do not, as a Govel'ument, own a.ny land. 
All land js owned by individuals. The Alake has no 
righb on my own father's land. This law is e:c;:.nctly 
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t,he same in urban and l·ura.l land. If I own land as 
the property of my fa.ther, I can sell it to another 
Imtive of Egbaland but not to a foreigner. In the 
case of leasing land I can lease to a £o)'oi2'1le1' i no 
limit is set to the period for which I can l~e to a 
foreigner. 1 C<l,n lease to a. foreigner fol' a thousand 
years i1 1 wish. There is an EgLa Order in Council 
passed in 1904 prohibiting and avoidinu sales to 
foreigners, I th ink it would be a. good thi;g if some 
limit '.~ollld be fixed to t he period for which land could 
be leased to another man. 

As to sale, uu individual own er has un absolute 
unrestricted power of sule to ;l,nother Egba. I tr would 
be very difficult to put any workable restriction on this 
power of &-a le, though I a.dmit it may 'ivork hardships 
at times. 

Besides a.bsoillte individual ownership there is 
fn,mily ownership of land in Egbaland. For instance, 
a fat.hcr who has two children and owns a farm : after 
his death. unless a. family eldel' has divided the laud 
betwcen the two childl'en, the land is the joint 01' 

family property of the two childl'en and they CaDllot 
sell . If one cllild dies chi ldless tbe land becomes the 
individual property of the slu·vi\";ng child, but if one 
child dies leaving issue, such itaue takes his place and 
jointly own the land with the surviving child. If 
;l man dies without issRe and witholtt any kno""U 
relative his land becomes 'the property of his town or 
village. Snch land cannot be soJ..d, and it is looked 
after by the elders of the town. The land~ is public 
and can be worked by anyone in the tm'o'1.1 01;. village, 
inasll llch as they can take and sell- the natnL<11 
produce of such la.nd, but t hey cannot till Ol' cultivate 
it., Nobody can cultiva.te. su/;h In.nd. 

The chiefs and elders have no other power of 
control over la.na. If a man owns luud he can pla,nt 
nnything he likes, either for .internal consumption, 
such as yams, &c., or for export, a..s cocoa, rubber, &c. 
H e needs no leave or licence .from anyone. 

Any of my subjects ill Erunwou ca:u sell or lease or 
grow any crops he likes without consulting me. 

No chief Or tribal ol'vilillge headman is in receipt of 
::LIly revenue. either monetary or in kind, from t he usage 
of land in his district 01' village. During any tribal 
festival or fetish contributions to the chief Ol' headman 
for snch festival or fetish a.re quite voluntary. They 
al'e nbsohltely presents. aud there is no power of 
('ompulsion, As to pawning farm land, which is legal 
cit.ll e.r to nn Egha or to a foreigner. no trees can he 
planted by Ute pawnee. such as kola, banana, cocoa or 
rubber, Or palms. Tbey can make use of land in con­
dition in which it is pa.wned, but a.s soon as the ruuount 
of t.he 1'a \\'0 is repaid the farm reverts to the pa.wner. 
Urh(>.n la.nd cannot he pa\\'1led, The amount of the 
pawn has to be repa.id exactly without interest. 

t£he pawnee CatU pUiwn during the continuance of his 
tenancy, but as soon a.s the original pawn is l'epaid the 
Innd reverts to the origin a.! owner , and the .second 
paiwnee has no security for his amount advanced. 

This evidence wus read over by me, the Adila of 
El'ullwon, who acknowledged it to be correct. 

17 Oct. 1912. A. D. ATHOLL MACGREGOR. 
Assistaut Distlict Commissioner. 

W itness: 
D. OLADIPO SOWANDE. 

Registrar, Mi.....:ed Court. 

Euclosute 4 in No. 64. 
S(unucl Joh?L Peters,. one oj the lUI'flest native traders 

tn Egbal<lP-d. 
I haye heard everything the .Adila of Erunwon has 

said, n.nd.I .agree with it all. I.have been buying la.nd 
from mdivldual Egba owner Slice 1874, ::rnd I ha.ve 
bought now twenty pieces of hmd. The owner had 
n ot to consult anybody before selling to me. I have 
also got a few pieces of laud through pawning. I still 
have these pieces of land, but whenever the original 
owner pays me back he takes his land back. H e can 
repay at any time, even fifty years aftm·\val'ds. Ii a, 
pa;wner \'Hes his .f~mil! call repay ana get the land. 
The house I [I.m li\'lug lD now was presented to me in 
1859, ?ud I ouly g'd.ye two ltottles of rum for it, costing 
30 strmgs of cowries e.'\ch. At that tiUle it was 
cllstoma,)'y to make presents of laud if people wa.nted 
someone to live nea.r them. The custom a.bout sales to 
foreigners was exactly the same before the passing of 
tbe Order ill Council in 1904. Thete is an old custom 
that if a man bas a. son and a dauO'h ter who marries a 
man who is not a member of the fa.mily, her children 
(but not her husband) can work the fa.ther·s fa.rm, but 
the son's children call send them away at any time, for 
they must go to theu' father's farm. A. mal'l'ied woman 
call have individnal property in land and sh~ can hu\'e 
family property. and her land as weU.a.s her husband's 
land desee-Dd to her childl'en. 

This evidence wa..s read over to Sa.muel J ohn Peters 
who acknowledged it to be correct. 

A.. D . .ATHOLL MACGREGOR, 
17 Oct. ] 912. Assistant District Commissioner. 

Witness: 
D. OLADIPO SOWANDE, 

Registrat·, Mixed ' Court. 

Enclosure 5 in No. 64. 

All/fa Abudttlai, j}!foluwt1"lted(tn tmder in Erullbe. 

I have heard the evidence of the Adila. :mil 
Ml'. Peters. und I agree with it all. 'We have hel'e a 
Mobammednn, a Christian, and a Pagan, and the land 
customs are exactly the same for all of us. I have 
nothing to add to what they have said. There is a. 
(",ustom about property in a compound, sometimes 
consisting of several different families. If anyone dies 
in that compound the hea.dman in the componnd has 
up right to his land. but >only the family of the 
decea.sed. An owner of land cannot alienate his land 
froul his children or his family except by sale to 
allOther Eg ba. The custom of not selling except to 
another Egba is an immemorial one. 

This evidence was read over to .A.lufa. .Abudulai, whe 
acknowledged it to be correct. 

A. D. ATRoLL MACGREGOR. 
Assistant District CommissioneJ.·. 

'Witness: 
D. OLADIPO SOWANDE, 

Registrar, Mixed COUlt. 

No. 6.5. 

6487. SOUTHERN NIGERIA.. 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 24th Fehruary 1913.) 

(3"0, 46.) Government H ouse, 
Lagos, Southern Nigeria, 

SIR, 4t'l February 1913. 
I HAVE the honour to fOl'\Ht.l'1 un extract from 

a report wbicb I hll\'e receiyed from the ActUlg 
Resident. Ibildtlu. on the suhject of the registration of 
lands g)';).llted to aliens at Thadau. I think the 

e:dract ma.y be of interest to the West Airican Lands 
Committee. 

2. I wonld observe that, it is the tendency in these 
independent States, which hU"e been encouraged lor 
years to believe tha.t they can do precisely what they 
like. and that His Majesty's Government has no right to 
inter1el'e, to accept the advice of interested parties to 
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whom they may be under private obligation l'a.thel· tha.n 
that of officers whose advice is in accordance with he 
considered policy of the Gm·ernmeut.> and aims at 
securing the interest of the natives. 

I have. &c. 
A. G. BOYLE, 

Deputy Governor. 
(By order of the Governor.) 

Enclos1..U·e in No. 65. 

EXTRAC'£ FROl'tI A REPORT FROM ACfl'lNG RESIDENT, 
IBADA N, 'Ia COLONIll SECRETARY, DATED 2')'£H 

NOVEMBER. 1912. 
S IR, .. . 

3. In a dispute over certain la.nds at Iddo Gate I 
advised Council to pass a rule compelling all aliens to 
register their lands, arnd so Rrevent the jumping and 
secret sales· of laud. Couucil seemed pleased with the 
idea, but asked tilUe to consult the people. Mr. 
Showenmo Coker, a rich Egha t.radel' living at Ibadan 
to whom ma.ny chiefs and pE::ople are indebted, advised 
the chiefs not to accept the rule, sa.ying thart after 
registra.tion of aliens' lands, native lands would soon be 
hrought uuder the same rule, so tha.t t.he Bale asked 
we not to press the matter. 

4. La.rge areas of land in Ibadan are occupied by 
aliens, who buy and sell it unbeknown very often to 
the grantors, and new plots a.re being almost daily 
secured unbeknown to the authOl'ities, and I venture 
to suggest that the question of registration of lands 
granted to aliens ill Ibndan sliould be seriously 
considered. 

5. The greater portion of the alien qua.lier comes 
under the Towns Police Ordinance, a.nd thel'e are many 
plots said to belong to people in Lagos which are 
insani~ry, and the medical officer has great difficulty 
ill tracing the owners. 

6. "In the a.rea mentioned in paragra.ph 3 I have 
instructed aU the cla.iroants to ma.rk out their 
bounda.ries. so that _ I may see and- finally settle the 
disputes, and they are pleased to do it. r wish it were 
possible to have a cadastral sw'vey of the whole of thl'! 
a.lien qua-Tter. 

7. No Europeans are allowed to acquil'e land 
without an a.pproved lease and sUl>,·ey, and yet others, 
who are just as much aliens in native law, can acquire 
land wibhout the cognisauce of a..11Y authority and often 
of the l·ea.l landlord. 1, would ask that the mattel' be 
brought to the notice o~ His Excellency the Governor. 

I have, &:c. 
W. A. Ross, 

Acting Resident. 

No. 66. 

8147. SOUTHERN NIGERIA. 

The GOVERNOR to the SECRETARY OF STATE. 
(Received lOth Ilbrch 1913.) 

(No. 81.) 
(Extract.) 

SrR, 

Goyernment House, 
Lagos, Southern Nigeria, 

19th Febrtuu'y 1913. 
IN cont.inua.tion of my despatch of the 30th 

l\Tovember last,* I have the honoul'to t.ransmit copies of 
reports ou teu [? twelve] districts of the Protectorate, 
together with the following summary compiled hy 
Mr. A. D. A. MacGregor, Assista.nt District Commls­
siOller, at present officiating in the Colonia.l Secretary's 
Office. These districts may be arra.nged in three 
grol1ps ;-

F irst. Westem Province, in which YOl'uba is the 
predominant language. 

01ldo.-.Area, 3,121 square miles. Population, 
165,000. The evidence ava;ilable is in the forID 
of two sets of answers to the nille questious put 
in a. minutet for circulation, a copy of which is 
a.ttached. 

The substa.nce of the answers given is to the 
effect that ill 0udo District there is individual 
ownership, and stute control would not assist the 
owuers. The inhabitants.a.re content uuder the 
present system and e,verse to any change, and 
a.re strougly opposed to a,ny fOl'lll of ta..x on la.nds. 

Second. '1'hose districts of the Eastern Province in 
which Tho is the pl'edon1.iua.nt language. 

Abahlli1.:i.-Area,1,736 squa.re milE'S. Population, 
400.000. The head chief for land holds all the 
t .·ibal lands in kust for the people. Absolute 
individua.l ownership with power of alienation is 
quite unknown. There is 1l,0 payment to head 
chi&f or sub-chiefs, but every yea r there is a 
system of presents to chief a.nd sub-chiefs. Laud 
is licensed to inclh·idua.ls for so long as they und 
their descend,~nts use it to the best advantage. 

The Ezza and EZ'hi chiefs. in answer to the 
questions in the miuute aho"e referred to, ex­
pres'>ed thei l'wiUiuguess to accept Sta,te control, 
and the imposition of a light t{l~ 011 land. 

Ikom..-Aren., 1,74:2· sqll:~re miles. Population, 
68,000. Land descends from. fa t her to son, but 
no 0'\\'1161' of land can sel! it. 

State control would amply secure the title of 
ownel'S of Ia.ud. 

.. Xv.7)! •. 
T l'ot l,rintcd. 

.iJjiJ.:.po.-Area, 1,175 square miles. Population 
182,000. 

(1) Unwana Dist<rict. 
Lndividual ownersh~p with absolute Tight of 

D..lienation is reqognised. Heads of communities 
exercise no cont,rol over the usage of la.nq.. 
Heads or communities receive no revenue from 
land either for personal or for tribal use. 

(2) Afihpo District. 
.An individual can have a limited l-ight of 

possession, bnt la,un carnnot pass to any person 
not a memher of his family. Land can be 
pawned, but ca.nnot be sold. Hea.ds of com­
Dlunities have no control over land; all control 
rests with the hen.ds of fa.milies. Chiefs receive 
no tlibute 01' revenue from land. 

Bende.-.A.l'ea, 1,045 square miles. Population, 
350,000. _ Heads of commUllitie~ exercise no con­
trol over the usage of land. The owner of rural 
land can make any use of it that he chooses. 
In l'malland individual ownership with absolute 
right of alienation is recognised. Urban land 
cannot be sold, but may be lent free of rent 
01' charge to an applicaont approved by chief of 
compound. 

01·l1t.-Sub·distl'ict of Okigwi, of which the area 
is 1.168 square miles, and the population 157,000. 
In each village the la.nd is t.he property of the 
head chier who allocates to individuals, who thus 
acquire a limited individnai ownership. Such 
iudividuC11s may let the laoiia to anyone for tl 

year, but cannot sell. 
.iJba.-A.l'en., 827 square miles. PoptUation,158,000. 

The head chief of each cOl?po\Uld owns the land, 
but he ('.annot sell, pawn, or alienate without 
the consent of all the members of the compound. 
1£ a chief received such pennission to alienate, 
the money so received w~uld 'be his private 
prope1'ty, and not the property of the compound. 

When la.nd is thus bf.mght from a compOlmd 
the vendee has absolute individual ownership. 

Third. Those districts of the Eastern Pl'ovincem 
whic.h Efik and its cognate Ibibio are the predominant 
languages. 

Calaba'I'.-Area, 1,173 squa.re miles. Population, 
08,000, 
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REVEREND MR. WILKIE ' S E VID:ENOE. 

The fundamenta l Efik law of land tenure is com­
munal. An Efik may. bowever, buy land from D. 

non·Efik, and may sell such land dm'jug bis lifetime, 
and on his death it passes to h is children as proper ty 
in common, and they can only sell if all agree. 

'With this exception individua l ownership of land is 
not recognised ; ind i\·iduals possess nothing but a. right 
of user . Land is held by the chiefs in trust £0 1' t he 
families . 

MR.. R . HA.ItORO'VE'S EVIDENC E. 

Each £a.mily owns its own land. There is no 
iudividua.l o'wllership of u rban land, but such ownership 
is recogn.isedin rumllanc1, which can be sold 0).' other­
wise alienated. 

Among t he K was there is family ownership. The 
chief allots port ions of this land, itnd gets no ,rent, but 
gets t h l?: chief par t of the sacrifice at t he yam ha,r vest . 
A man can sell land if the other chiefs agree. 

E VIDENCE OF MR. Q P. GROVES. 

. Among t he Oron people land is owned by the h ead 
of the house a.s t rustee for the house; as head, he h as 
an absolute righ t of possession and a lienation . On the 
death of t he b elld of a house his land is subdivided 
among his sons, who in tUrn become heads of houses. 

Opobo.-Area, 959 ' squa1re mile3. Pgpulatioll, 
199,000. 

E,rm ENCE OF MR. R. HARGROVE . 

B oth t he Opobos a,nd the K was recognise indi\T idual 
ownel'ship in l'Ul'aJ. land. Owners have . an a,hsolute 
ri(l'h t of aliena.tion. The Op01 0s recogmse the sUrme 
ri~hts in lwban land, but the K was do not <lIilow the 
sale of towu land. 

E1r:el.-Area, 711 sqnare miles. P opula.tion ; 184,OOO. 
The land is own ed . by houses, by whom it is 
a.pportioned among t he membel's of t he h ouse. 
Lan d cannot be s0ld except by consent of a large 
majority of th e members of the house publicly 
expressed. The bead of a hou se q'll.a h ead hlS 
no more power with regard to land t han any 
other member . 

l kol-Ehpene.-Area, 4;')5 squ3.Jre miles. P opulation, 
199,000. Land is owned by the bouse and for 
the house. N o laud ca.n l)e so ld except wi tb tbe 
sa,nct.ion of aU the members of the house. 

Uyo.-Al'ea, 507 squ<lye miles. P opulation, 156.000. 
.Alilalld is owned by individua.ls, except markets, 
which nre owned in common. The owner has 
an a bso1uOO r ight of alienation without obtaining 
permission I l'om . anyone. .Ou the d~ath of an 
owner t he land 18 dealt With accordmg to the 
laws r eh t iug to inheritance, wh ich are set out in 
full in t he repor t . 

I ha,'e, &c, 
F . D. LUGARD, 

Gover nor. 

Enclosure in No. 66. 
SCHEDULE. 

Eastern Province :-
Aba.ka.liki Eyidence of Mr, N. C. Duncan. 
AHkpo Evidence of ~'tl'. C. C. Pyke and 

R everend E. Maclacklan, 
B endi -
Orhl 
Aba 
Calabar -

Eket 
Eket 
Ikot.-EklJ(;ne -
Uyo 

E\"'idence of Mr. H. R . H . Crawford. 
Evidence of Mr. F . H. I ngles. 
E,idenceof Captain H. S.Burrough, 
E"jdeuce of R everend A. W . Wilkie, 

Mr. C. P . Groves a.nd Mr. R. 
H argr ove. 

E,.ideuce of brr. P . A. TaJbot. 
Evidence of Reverend S. B. Bill. 
E,;deuce of Miss M. M . Slessor. 
Elideuce of Captain W. Ross-

Brown. 

EVIDEN'CE OF MR.. N . C. DUXC AN. 

Abakaliki, E astern PI'ovince, 
Southern Nigeria , 

SIR, September :l9th, 19t2. 
I N your letter dated 17th September , 1912, 

you call for information ou t he system of native land 
tenure existing in this por t ion of t he Protectorate. 

2. I have a,h'eady fOl'wal'ded to t he H onourable 
Colonial Secretary, L agos, uuder covel' of my letter 
dated L ondon, J anuary 1st, 1912 (in reply to his letter 
of November 23rd, 1911), the information called for. 

3. The rules of native land tenure in those portions 
of the P ro ctorate with wh ich I a.m most acquainted 
are, to all intents and pUl'poses, t he same as those so 
clearly expla.ined in M. Maurice D eL"l£esse's pamphlet 
on th e subject. 

4. The hea.d chief (for land), who is locally l.."'UOWD 

as the I shiuJi, holds t he whole of the tribal lands in 
t r ust for his people, and appor tions it to h is sub· 
chiefs in such ma.nner as he considers most beneficial 
to t he generaJ. community. 

H e is purely and simply a t r ustee j such a t hing as 
absolute ownersmp of land, with powe\' of alienation . 
is quite unknpwn in a.ny district where I have been 
st.'l.tioned, and I believe that I am right in saying that 
not only in this P rotectorate, 01' even in vVest A fr ica. 
but throughout the whole of .africa, this same la.w 
prencils where t he people remain in their pl;'11llitive 
condition. 

Unfor tunately, certa,in natives who have fh'st come 
into touch with E uropeans h ave, for their own ends, 
misrepresented native law :md custom to the court. 
and thereby obtained " illegally" "legal" ti tle to lands 
whioh, according to native b .. w, arc the property of t he 
community, and have, in fa.ct, sold lands to which they 
l'ea.lly have no t itle at all. The native penalty for t his 
offence is death, and I have no doubt that a great 
many of our small wa.r 3 might have been avoided had 
native custom been more carefully studied, 

5. I n like manner as the 1shial i of the tribe 
a.pportions land to h is sub · chiefs, so do t he sub-chiefs 
redistribute the la.ud to heads of t housan ds. t he heads 
of t housands redistribute it once more to heads of 
huudreds, and the heads of hundreds redi:stl'ibute it 
to heads of families. There is no payment for land 
either to the Ishiali or to the sub·chiefs and minor sub­
chiefs, but there is, a.nd I think this most important, 
an acknowledgment 9f feudal tenure. Once a year all 
t he sub-cbiefs visit the Ishiali, bringing with them t he 
first fl' nits of t he soil, goats, fowls, yams, and oil. The 
Ishia 1i does not keep this himself, but uses the ma.teria 1 
for giving a colossal banquet to his sub-chiefs and 
their retainers. 

Similarly, the sub-chiefs receive" dashes" once a 
year from their inunediate feudal tenants, and proT' ide 
them with a ba.uquet on a smaller sca.le. 

In bhe cannibal conntries, such as Abak and ,pal·ts 
of Owerri, a human being is amongst the contribution. 
Now, it may ha"e beeu noticed that the great majority 
of apparently objectless murders take place between 
the months of September and November. 

This, the spring of the year, is the period during 
wbich these feasts take place, and during this period it 
was, and is, in some countries, most unsafe fOl'strangers 
to tra,el, for eYen in non-cannibal countries the presence 
of strangers is greatly resented dming the offering of 
the first fruits. .As evidence to corroborate my fore· 
O'oin(l' statement (my excuse for bringing in this some­
~hatimpertinent matter is paragraph 6 of your lette!') 
I quote:-

(i) The murders of Calahal' traders in Ekpaffia 
(Ahoada). leading to the Ekpaffia puniti\'e 
expedition, October 190,J,; 

(ii) The murder of Doctor Stew'Q.rt, Noyember 1905. 
(iii) Captain Smith's death, November 1907, Ngbo 

Ahakaliki: and . 
(iv) I think I am right in sayin g tha.t of Mr. Crewe 

Read's murder during the above-mentioned 
months in 1906. 

6. To retw'n to the main subject of this papel', once 
more apologising for the above diversion, should a. 
sub-chief fail through i~eflicieDcy or laziness to employ 
the land entrusted to him to the best advantage of the 
people, he is broug b t before the l shiali and deposed, 
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aud the most efficient of his fturoily is appointed ill his 
place; such an occurrence is, however, extremely ra.re. 

Once the Ishia.li, sub-chief, or minor crnef bas 
a.pportioued la1nd, the lessee retains the Jand, and !lit 
his death the land passes to his next of kin. and is beld 
ill pel:petuity by his descendants so long as they farm 
the land to the best ad1vanta.ge. 

7. The position of Ishia.li is in this district (Abaka­
lilri) hereditary; he is descended from Ezza-Ezzl-Akllua, 
the founder of the tribe. The la.ws of the country hl",e 
been bunded down from father to sou for, so far as I 
call gather, ahout fi've hundred years and, 110 doubt, in 
other pallts o£ Africa have been ha,nded down for: lllucb 
longecperiods. Is it surprising, then, that the natives 
should he slow to accept the laws of tbe white man, of 
wbom their forefather nevel' prophesied and whose 
depa,rture they expect at any time. 

As with om ancestors, the Anglo-Saxons, the 
I shiali is not uecessa.rily the eldest son, but is the 
fittest of t,he children of t\le predecessor, and is 
•. king" in the tnle Anglo-Saxon mea"ning of the word. 

8. 'Phrollghout the hist,ory of the country there is a 
most striking and interesting a.nalogy between native 
aond .Anglo. Saxon custom. As I before stated, the 
decentralisation of land-holding is di\'ided from I shiali 
(col'l'espolldillg to the Anglo-Saxon ea.rl) to beads of 
tho1'Lsllnds to hew of hundreds to heads of fa.milies. 
and the holclirtg of land. carries with it ipso facto judicial 
powel's in like pl'0p01·N01I. 

Thl::! obvious argument, tbel'efore, is that if we are 
to make the natives rea.lise tbat we hold supreme 
judicial powers, we must ma.ke them acknowledge us 
as feudal lords Ot the LLnd, and render to IlS t,he saome 
tribute t,hat they pay to the I shiali; such tribute not 
to he paid into revenue, but to be used for the purpose 
of enterta.ining the I sbiali and his suh-chiefR iu t,he 
same manner in which he now entertains his sub-clliefs 
and t,heir retainers. The above sub-paragraph refers 
to Ezza a.nd Ezzi cust.QlU, bnt I helieve, lUore or less, the 
same system obtains ill most districts. In the Ohibio 
c:onutry the tribute, so far as I could gather during 
the short time I was there, then consisted of OIle pot 
of palm wine only, hut this sign or token of headship 
wa s ligorously insisted on, and numerous actions came 
before rue iu which Ohibio boys, egged on by OpoJJO 
traders, to whose interest it was to break t.he power of 
the native cbief, refused to recognise the headship 
of their chief by refra.ining from contrihuting this 
wine. The object of t.he Opo1,o trader was to pay 
the boy or sub ·chief a small dash of gin to farm his 
la.nd, and afterwards to cla im title to the land in the 
Supreme COU1·t, where he would see that native custom 
was misrepresented, on the grounds that he had pur­
chased the freehold. 

9. Above are given the fundamental la.ws of land 
tenure. It will he seen t hat absolute right of posses­
SiOl1 a.nd aliena,tioll, whether temporal'Y or final, is ?Iot 
recognised by na tive law, although in the coast towns 
and along t he banks of the great .ri\'el-S native law has 
unt'01·tuna.telj been a.hused, owing t,o the misrepre­
sentations of native traders and so-called chiefs in t,he 
nat,jve courts, the majori t,yof whom, I t,bink, it would 
lJe found on investigation were not chiefs at a.11, 0 1' 

anyhow were not land chiefs. 
10. The J'eply to your pal'agraph 2 is that snch 

ownership is not re(;oglu'l.ed, wou ld meet with t he 
gl'ea.test oppositioll. and that the consequences of its 
extensioll would be disastrous to nat ive social insti­
tutions. 

11. I have all·eady replied to you r paragraph 3. 
The Ishiali licenses la..ud to individua.ls for such pel'iod 
as they and theb' descenda.nts use it to t he best 
adya.ntage. I haye a lso explained the relationship 
bet,weenIshiali a.nd liceusee and to wha.t use Ule tribute 
is put. 

12. Strangers in small Ulunbers are somet,imes 
allowed to fann small pieces of land by permission of 
the IshiaJi . hut are liahle to be removed without nobice 
shonld their conduct be detrimental to the mora.ls of 
the tl·ibe; u.s a.n insta,nce. the Ezzis n.re now getting 
rid of the Aros as quickly as possible as they find that 
they are teaching the boys to steal and that their 
women are bJ'inging disease into the connt.ry. There 
is uo payment made l)y strangers for st1(;h a settle-

ment. But if they aove turned out for misbellaviour 
the yams, &c., which they have planted are retaiued 
by the na.tives of the compound where they were 
settled us compensa.tion for thefts they ha.ye made, 
and for the moral damage tbey have done to the 
community. 

13. I have explained your pa,ragraph 8 to the chiefs 
and [they Jaremostwilling to give every information and 
anxious fm the Government to frame laws coinciding 
as fa.l' as possible with their own. 

14. The above l~port is in the main the same as 
that sent direct to the Coloni:loi Secreta·l'Y. 

:r Eave, &0. 
N. C. DUNCAN, 

Assistant District Commissioner. 
The 'Honourable 

SIR, 

Provincial Commissioner, 
Eastern Province, Ca,1"bar. 

District Commissioner's Office, 
AJikpo. November 11th, 1912. 

. I HAVE the honour to acknowledge receipt of 
your letter with refel'ence to the information requil'ed 
by the West African Lands COlUlUlttee. I caned :l 

meeting of the head chiefs of the following towns­
EdibaJ, Itigidi, A.:fikpo, a.nd Owntn Edda--all repre­
sentative towns in the district, the two former being 
waterside trading towns a.nd the two latter towns 
inland away from tbe river and divided up into la.rge 
compounds, covering large areas of urban and 1·w~.11 
lands. 

The following questions were put to the chiefs :­
]. Is there any individua.l owner!:>hip of laud 

urban a.nd nn-aJ. ? 

2. Ca.n the occupier of. land ~A) pawn it, or (B) 
sell it? 

3. Is there a distinction between Ul'ban and rural 
land? 

4. Does native feeling favour extension or alter<\.­
tion of t.he present native law and Cllstom ? 

5. Do heads d communities exercise control over 
usage of land urban or rural? 

6. On the death of the owner Or user of the land 
to whom does it revert? 

7. Do the heads of communities receive J"evenue 
or tribute of aollY description for personaa Ot· 
tribal use? 

8. Does the culti\rator of produce pay rent, or 
padi proceeds of the sale, and if so, to 
whom? 

9. Ditto as abclve, if the land is used for raising 
food-stuffs? 

The answer;;; to questions 1 and 2 are ta,ken 
togethel·. All individual can have right of 'Possession, 
inasmuch a·s the la,nd can be used for any pmpGse 
whatsoever hy the occupier or person possessing it. but 
it only belongs to thut person while it ~s in his or her 
possession. and can in no way pas!) to the possession 
of other persons, outside the family. The lalld cannot 
be sold hut it call be mortgaged or "pawned:' as they 
call it,. 

Quest.fon 3. There is no distinction hetween urban 
aud nmd lands. 

QlIe,.;tio)l 4. Natiye feeling dpes not favoUl' any 
extension or alteration to t he existing native law and 
custom rela.t,ing to lands. 

Quesf.ioll 5. lIeads of COlllllllUlities ha.ye llO con t,I'ol· 
oyer land, it being ent,irely in the hn.nds of t he head 
of the family. The head chief of .A1ikpo. Ohia ·lbi, 
describes the native law as follows :-Flll'lll laud is 
classified as compowld laud, f.\llUily land, ,md indhidllu,l 
luud. 

Afikpo is divided up into many huge compounds. 
Each compound has lit large a.rea· of laond. didded by 
boundaries from other compound land. This compound 
land is divided into family la.nd, nuder the control of 
the bend of the farmily, 'Ou the f[tmily land lila} be 
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land uwned by M1 iudi vidual. The head chief has no 
cont rol wbatever o\'er a.ny laud except his ov{n fa mily 
land. Th<tt this is a recogWsed native la,w is shown by 
the evidence of I goni-Igri, t he hend uhief of Ediba, a 
large waterside town. This chief says : " In the past 
" when our people came from another country, and 
" settled at Ediba, the heads of t he families chose their 
I< pOl'tion of laud and divided i t up among thetr 
"fa.milies. To-da.y, the head of t he famil y controls that 
" la.nd ." 

These customs apparently apply to brm and town 
lauds. 

Question 6. The chief of Afil...l>0 states that the 
£I's t -bom son i::l t he heir t o t he land, and t hat no one 
else has a right to it during his lifetime. At his dea.th 
tile land will revert to his uncle on his fatber·s side . 
Tws applies to town and farm lands. Other chiefs 
~'ho were present agr eed thlLt t his was the general 
custom among t he native t ribes of Afikpo district. 

Ohicf Aja, of I t ig idi . stated tha.t their custom is 
that t he land goes to t he nl'St -borll male, and passes 
on from son to SOil . If there is no son the lu,nd 
t hen becomes. fam ily Irma. This is ulso the custom at 
Ediba. 

The people at Itigidi and Ediba. are set tlers from 
other countries, and a.ppear to have brought their 
customs wit h t hem, but t he customs of Afikpo seem 
t o be gen~l-a,l fo r the district, 

Qttestion. i. In no case does the h~d abief receive 
t ribute of any description from the -:nwn&a of la.nd. 
T his answer applies to questions 8 and 9. There is a 
..:ustom common to all the tribes of the chief receiving 
sma.ll cont r ibut ions of palm ·wine. A pot is plnced on 
t he road leading into the town from the farms, and the 
people l'euurning in the evenings pour into it a. small 
portion of palm wine if they have collect ed a.ny tha.t 
day. It is not compulsory, but merely an old estab­
lished custom. 

There were mnny cruefs pr esent -at the meeting, 
and one and an corroborated the op inion of the chiefs 
f rom t he towns mentioned above. 

The fundamental law Qf land tenUl'e in this district 
would appear to he that--

(a) There is DO individua..l ownership, 
(b) .An occupier of laJld cannot dispose of it. 
(c) There is no distinction between r ural and w·ban 

land. 
(d) The people do not wish for any alteration in 

their own native law and custom. 
(e) L and is in the hands of a family, and under the 

cont rol of the h ead of that family ouly. 
(!) Except in the cases of the. towns of Itigi~i and 

Ediba, the people of wInch are settlers III the 
district, land both l'\u-al and Ul'ban reverts 
to the father's br other on the death of t.he 
first-born sou . 

(g) The head chief r eceives no tribute of a;ny sort by 
right, for pr odu ce of foodstuffs ralsed on the 
land, 

I may add that all these customs quoted abo,:e are 
lMt with in all the native courts where any dispute 
occw's in questions of ownership of palm trees, fa.rm 
boundar ies, and cases of debt on a case of mortgage of 
the land in this district. 

At Obubra and Ikom districts where I have held 
the appointment of D istrict Oom~ioner, I hay~ fo~d 
the same customs prevail. I quote th ese other d1strlCts 
because in pa.ragraph 7 of YO,ur lett~l' you ask for a 
r eport concerning the Cross R IYer natIves. 

I shall be glad to supply any fUl'the~' information 
on the suhject. but I t hink the above 1S th~ general 
principle. I h&"ve to thank 1ili': Ooh1;tam, clerK to the 
na.t ive council at Afikpo, for hlS asslstan~e. He. ha.s 
h ll d many ye::u:s' experience of the Cross R rver natl've. 

1 haNe, &c. 

The H onourable 
Provincial Commissioner, 

E astern P rovin ce, 
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CYRIL C. PYKE, 
District Commissioner, 

Afikpo. 

Un,o,ra.na., Afikpo D istri ct, 
S. N igeria, 

DEAR SIR, 16th October 1912. 
I N reply to your favour dated 25 th September, 

requesting information for t he use of tbe \Ve~t African 
L ands Committee ; in the a,bsence of R everend ~N. 4-. 
J. Gar diner, I have received some infonnat ionfrom the 
hea.d chief r ega'rding the la,w of la.nd tenlU"e in the 
Unwana district, on the questions asked, which is as 
fo11ow3 :-

(i) The funda.mental law of tenure is hel·editary and 
purchased. 

(ii) lndividual ownership with absolute right of 
possession and alienation , tempol'a l'Y or 
final, is recognised by the nat ive law. There 
is one law for urban and rUl'a.lland. . 

2. Native feeling is favow-able to this form of 
owner ship. 

3. It is not the custom for beads of native com­
munities to exer cise contr ol over usage of land. 

Ou the death of the owuer , his Ia.nd is divjded 
bet ween h is family and his· children. The brothers and 
sisters, sons an d daughters, each receive a share 
according to posit ion ; e.g., th e eldest son receives a 
larger portion than the younger . 

4, No relation exists between the cultivator or user 
and the head of the community. 

5. The heads of communit ies receive no Ja.nd revemtes 
for persouaJ or t ribal use. The cult ivator of produce 
or collector of palm llutS pays nO rent on sales . 

I t l'Ust tbe foregoillg information will serve your 
purpose. 

I am, &.c. 
E , MAcL ACK£AN. 

r:istrict Commissioner's Office, 
SIR, Ben de, 5th October, H.ll2. 

I RAVE the honour to ac1.-nowledge t he receipt 
of yom· letter, dated 17th September 1912, 1'e fUllda~ 
mental law of tenure, &c., in connection with land in 
the Bende district, and to submit the following 
information :-

(1) There is practically no native law controlling 
sa.le or tenure of land in the Bende district. 

(2) Indindua.l ownership with absolute r ight of 
possession and alienation, temporary or 
final , is recognised by nath'e la'v and custom 
with regard to r'Ul"alla1!d, 

2. Reference your pal-agraph 2 of above quoted 
letter :-

Native feeling is absolutely indifferent as regards 
t he extension of ownership. They do not anticipate 
any serious consequences of such extension, or that it 
will affect any native social institutions. 

3. Re your pal'3.grn.ph 3. Heads of native com­
munities exercise 110 control over usage of land. No 
licences are issued. The owner of rllralland can use 
it for any purpose he likes, either for export 01" internal 
trade without reference to anybody. Urban land is 
never sold but is lent jl"ee of charge to anybody who 
applies for it, provided the chief of the compound 
agrees (custom does not aJlow any ehal'ge to be made) 
on the understanding that at any tillle the owner can 
give t he occupier notice to quit. All land l'everts to 
the next of kin (male line) of the ownel' (never to a. 
female). 

4. There is no relation between cultiva.tor or user 
and the head of the community. 

5, No l'e"enue of any l...-ind is ever paid to the head 
of t,he community or anybody else, If the laud is 
hired to the cultivator of pl'oduce for e::...-port or other­
wise he pays rent to the owner , not part proceeds of 
sale. 

6. Th~ price of land ",aries considerably. In some 
parts of the district, where Jand is plentiful, swampy 
land is sold for 158. an acre and 7 s. an acre for land Oll 

high ground, 
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In SOUle pa.rts where laud is scarce it costs as much 
as 4l. an acre. The rent for hire va.ries in the same 
proportion; from 38. to 208. a.n acre. 

L and is only hired for one season and then only 
ordinary fann produce may be planted. 

7. The principal reason why w'ban la,nd is not 
sold is:-

(i) When a man dies he is buried inside his house 
and .. 

(ii) (accordinO' to his station in life) quantltles 
of br~s and copper rods are buried with 
him to pay for his" chop" in the next wOl:ld. 
In the old tialys, when n. chie£ died a pOl'olOn 
of his slaves and his slave "lVIves were buried 
alive with him, so thaJt ill tlle next world he 
would have people to work fot" him. The 
crime of digging up one's ancestors was 
punishable by death, and any man who sells 
urban lanel is driven out of his town. 

8. In parts of the district where land is plentiful 
the nati ves allow it to lie fallow for fixe or ,six years. 
In other parts it is top-dressed with town l'efuse and 
used year after year .. . 

The person whohu'es land can use Itfor a.uy purpose 
he likes, H e is in no way restricted by the owner or 
head of community, 

9. Refel'ence your paragra,ph 8. I have clea.rly 
explaiued to all witnesses t he objects and reasons of 
this inquiry, which they a.ppeared to underst.and. 

I have, &c. 
H, R. H, CRAWFORD, 

The Honow-able Acting D istrict Commissioner. 
The Provincial Commissioner, 

Eastern Province, 
Ca,laba,r, 

OR-LU D ISTRICT, EASTERN PROVI"YCE, SOUTHERN 
NIGERIA, 

R eport on L".:.'IId Pawn. 

The funaamental law of tenure seems to be the 
same in each town and village in the dist.l'ict. namely ;_ 
The land of each town is absolutely sepa.rate from that 
of the neighboUl'illg town, and t he land of each vi llage 
(compound) in a town is quite separate from that of 
its neigbbour, but in each village the land is 1101l1iU3.lly 
the property of the head chief of t.hat village, who 
allocates a plot of land to a ma.n or to a fa,mily for, 
usually, one year, and for this period the land is 
entirely the property of the temporary owner t hough 
no rent is pa.id to the head chief. This now brings us 
to the question of individual ownership. 

The individua.l to whom the lamd has been granted 
hy:l. compollnd chief has certain rights of t.emporary 
ownership, namely-He Ul:1y fa.rm it himself, 01' he ma.y 
let it to au alien, or another Irian of his own viUage, or 
t.own. in which latter case the tempora.ry OWller is paid 
a r enta.i, but only for the one year 01' nat.ive period 
which constitutes one year. and .it frequent.Iy happens 
t,hat tbe head chief of t,he village gets a small IH'esent 
ovel' the t.ransaction. but t his is by no llleans a general 
custom. This is the only right he (the temporar)' o'wner) 
has liS owner of the laud and he has no power whatever 
to sen that plot or any portion of it. 

'When land is grauted to a native of a village as 
sta.ted SUpl"(( t.here is 110 restrict.ion on bis doings, 
except that he may /lot sell, a.nd on his death the land 
reverts to the village <l.ud is once more allotted after 
the r elations of the dead man have been allowed to 
rea,p t he crops, if ,my. 

.So fll r o..s ca n be ga thered there is no regula I' 
oustom which in any w,Ly might be termed a " land 
rp.venue, ·' but fl.mongst some few towns it seems to 
be t.he usual thing to give a sma.ll present to the 
villa ge head chief ouce a yellll', 01' at certa.in uu.tive. 
"feasts. 

Thel"e is one point on which t,h e native is rather 
reticent Ot saying much an<1 t hat is house propel'ty, 
the reason of his closeness heing, I think, that he is 

a£~aid of the English law, but, so far as could be 
gathered. it frequently happens. that. a village all~ws 
some aliens to come and settle ill therr laud and bwid. 
houses (a certain portion of land having been allocated 
to them by the village head chief and other chiefs) 
a.nd a small rental is usually paid to t he head chief, 
but in the usual easy-going way of the native this 
may fall out of use, should the aliens become very 

~friendly, a.nd then, as yea,rs pass on, nothing is paid 
till suddenly a rupture brings the whole matter up 
md the alien claims the land by right of .ha.ving held 

··it· for yea.rs without having paid rent; in cases of this 
sort it seems thrut the real owner is certain of his law 
?"e the hnd a.djoining t he alien's house, but will say 
nothing about the house 1 tself, because t he alien built 
it, though, so far as can be understood, the ~age 
cla.im the '!louse, and also a right to turn t he al lel:!S 
out if they do not behave. This is an extremely 
hard question as the vagueness of the native time and 
the absoJute lack of a real agreement makes solution 
difficult. 

With respect to the absolute sale of land, there is 
a distinctly strong antipathy to losing absolute owner­
ship of land throughout the whole district. 

F. H. INGLES, 
Acting District Commissioner. 

Orlu, Eastern Province, 
5th November 1912. 

.ABA DISTRICT (Tho Tribe): 

The Law of Tenwre, &c. 

The head chief or each compound is called the 
owner of the land-but he is the owner in a ,ery 
limited seuse. He ca,nnot sell, pawn, or pa.l't with any 
of the land without the consent of the headruell. 
which means the consent of t he whole compound. 

The chief bas control OYer the land to the exteut bf 
dividing it up yearly for farming, (This land would 
have been lying faUow for fh"e or even seven years.) 
He gives each fa,mily land sufficient for the,seede.th!!:.\' 
have to p lant. , 

For this the head of the family would present him 
with a jaI' of tnmbo, or one or two bottles of gin, or i:I. 

few yams. In addition, wbenever any animal is killed 
for sacrificial purposes the chief would receive a share 
of the anima.! 0 1' fowl. 

Also, if a wild u,nimal (with the exception of a 
leopard 01' an eagle. which would go to the head chief 
of the town) is killed, the chief is entitled to a portion. 
Customs va."y as to wha.t particular pa,rts of the a.uimal 
should be gi\yen to the chief. . 

Uria is the day fixed for the people of the COUl­
pound to wOl'k for the chief on his fa.rm, or to do any 
other wor:k he requires. These small puesents, a.nd 
the work done for the chief on Uria (lays, a.l'e aU the 
chief is entitled to froUl the people of his compolllld. 

If a, lOall of the compound wants a site to build a 
h ouse on, the chief would give it to him without COll­
su.lting others, thQugb, in the case of a stranger, he 
would have to c6nsult hia people. 

The chief would receive money from a stranger. 
INt only a sma.ll prE:sent from a meml')01' of his 
cOll1po\Uld, 

Attached to the building site would he a cerwiu 
amount of spare land which the occupier could farm 
yea.rly. 

To all intents and purposes this would be looked 
upon as his own land, though he could not dispose of 
it or pawn it without the permission of the chief. 
E\'en after l'emo\'ing to auothel' site in the compound 
he would have the use of this land, a,ud, if he ha.d 
planted tumbo trees, &c., he would be entitled to, 
O',Ltber the produce. In the case of a stranger ceasing 
to occupy the land it would revert to its original 
owner. 

The head chief of the coIupolmd apperu"S to hold~· 
the luud in trnst for the people. If he was in trouhle 
and wished to pawn a portion of the land, a meeting of 
the compoUlld people would be caUed. !If t he people 
a,:rl'eed to the chief's proposal, he would be told that 
the laud roust he redeemed in a certain number of 
years, 
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Ou t he chief's dea.th his successor would be chosen 
from his family, generally a son~not necessarily the 
eldest-or a bLather, The successor might be only a 
member of the honse, If the son was a child a brothel' 
would be selected, A chief might appoint his 
successor, but unless t he people agreed they would 
appoint someone else a.fter his death. 

'rhe palm tre~s belong to the whole compound and, 
as a rule, a day IS £..xed wben the people c&n go and 
coUeet. t.he nuts. In some towns the chief has the 
right va ~tber the nuts fr om the tr,ees near t he 
compound. 

The.re is no difference between land in the bush 
a.ud h ,nil in the compound. 

Ot,u~r people besides t he head chief own land to a 
certain extent . 

They art! bOWld dOWl} by the same rest,rictions as 
nhe head chief. 

1£ the cbief ot' an owner received permission to sell 
or pawn anyitmd, the said chief or oWner would reoeive 
the money for his own use. -

When land is sold it mayor m a.y n ot include the 
palm trees. When tp.e owner of lamd is not the head 
~bi ef he would be succeeded by his son in t he owner­
sh ip of the land; if no sons, by his brother. 

Lndividua l ownership is recognised when a man buys 
h ,ud from a compound other than his own compound. 
H e would then be able to do wb~t he liked with the 
land, though , even when t he land ~ sOld~ it is not 
always the custom to include the palm""9;rees. 

8ueh a case of indivldual ownership is uncommon, 
as fufter the death of the maiD who bought the la.nd it 
would become family land, a.nd tlhen the successor to 
t he original buyer would be restricted in the s!llme way 
as other so-called owners of land ar e, i.e., he would not 
be able to dispose of the land without the consent of 
the members of the family. 

The people and chiefs object to the land being 
owned by individuals. 

The latter t.hink t hey would lose a.uthority, and the 
former thart they would not harve sufficient land, as it is 
cultivated only every five or seven years for farming 
purposes. 

The land is shared out between the members of the 
compouud year1'ly for farming, which is practically con­
fined to the planting of ya.m.s a.ud cassava. No natives 
of the district cultivate for export, only for their own 
food supply and internal trade. 

On certain Uria. days t,he people collect palm nuts 
for the chief. 

Tha.t is a.ll he gets as regarrds the palm nuts. 
Certain strangers (B onny and Opobo traders) baye 

bouO'ht land for cultiyating rubber, cocoa, &:c. In some 
ca.se~ t he land and trees belong to tl\e buyer entirely. 
In otbers there is an agr eement that the natives can 
collect t he palm nuts on the land. 

, H . S. BUH-ROUGH, 
Acting District CommiSSIoner. 

Aba, 
:31-st October 1912. 

UN [ 'l\ED FREE CHURCH OF SCOTLAND 

CALABA.R MISSION COUNCIL. 

Cala.b.-vr, West Airic<'t, 
S IR 15th November 1912. 

, I 'REGRET that pressure of WO l'k. has made it 
impossible to r eply earlier to your letter of the 25th 
September. 

.An adequate response to the enquiries instituted by 
the West Africa Land Commission would require some 
account of the socitll system and at least a survey of 
the history of the tribe. For the consi.deration of such 
reports, afIecting a multitude of tribes, the Oommission 
would probably have neither tim,e nor inclination. 

1 can only give info\'mation, with any degree. of 
knowledge, in regru·d to the laud laws of t~e Efik tribe. 
While Olle In w obtains throughout the ttl be, I confine 
myself mainly to that !;ectiou of E6.k residing in Duke 

To \yn (" Cnla.bar ") and i.n .A.kpa-ooyo, the farm district 
between t he Quo Rir-el' ~.nd t he A.kwa, Ere Ri ver 
Having lived for eleven yea.rs amongst these people, I 
am more intimate with their special customs. 

1. In considering the conditions of land tenure, it 
must be remembered that th e Efik are compatralimeLy 
~·ecent 8~ttlers on the land 110W occlipied by thenll. There 
1S certaIll proof of their settlement as early as 1809. 

The E fik t ribe carme into possession of the land 
partly by purchase, par tly by conquest, and proba,bly 
by the simple process of "squatting." The original 
owners were t he Quo a.nd Ekoi tribe and the Efut. 
Efik has for long beE::n the predominant tribe. and it is 
probably not poss.ible to ohta.in authentic infor mation 
as to the original t r ibaJ. land law o£ the conql1er ed 
t ribes. They Eold land to the Efik, but whether this 
was Wlder compulsion or a recognised part o£t.heir own 
system I am not able to say. 

2. All the E6k people in C8Ilabar trace descent to 
"the Great Duke Ephraim Adam (Effi.om Edem),' 
said to be the earliest of the settlers. Documenta.ry 
evidence is said to be in existence showing tha.t he was 
well established in Calabar by 1809. 

The social svstem is similar to that which obtained 
in the H ighlands of Scotland: the cla.n or family 
system. The Obon is the head of the community'. 
Over each of the maUl bl'&llches o£ th e m-iginal stock 
is one called the "etubom," these branches being 
known as "families." The families are $.ubdiyided, 
into" h ouses," the head o£ each house is tIle " Ete 
Ufok." The terms used may be simply shown 
dia,gra.mmatically. 

[Diagram not nprod'Uced.] 

The unit in the social system is not the individual 
hot the family. This conception permea.tes the whole 
of social life, and has deeper implications than the 
relation which it bears to the tenure of land. I have 
felt it necessary to preface any response to the direct 
inquirie!:! of t he Commission with this brief statement. 

(i) The J11wnda'TItental Efik Law of La11d Tenure 1'S 

Communal. 
.An Efik man may, howe"e1', "buy" land from 

one who is outside the Efik community, e.g., from 
Quo or Efut. In the first instance such land is 
regarded as "personal" property, which he may freely 
o lienate in his tifetime. On his death such land 
becomes the ." tmlted" property of his own children. 
who lDay alienate it if there is COliimon consent. By 
the second generation the claims ha.'Ve become so 
complex that common consent is practically impossible. 
So far as this land is concerned a new "fa-mily" is 
established. 

(ii) (0.) Urban La11d. 

Individual ownership of u:rban land is not recog­
nised. Town land was acquired for the community, 
and belongs to the community. It cannot he sold. 
It cannot he arlienated. This is fundamentaL 

.A. man's children have a right to the use of m"ban 
sites, upon which his house was built. But to main­
taiu the right they must be in a position to occupy or 
utilise. If the original house has fallen into disrepair. 
Ot" has broken down, t.he children may repair or rebuild 
it. The;' fa.mily" ca·nnot interfere. 'fhe house itsell 
may be occupied by them, 0\· they may rent it to 
foreigners, but. they have no power to sell either the 
house or the site. If they abandon the site or cease 
to occupy it, t.he sit<" reyerts to the family. 

(b) Farm. Land. 
The distinction hetweeu farm land bought from one 

outside the community and farm land of inheritance 
from Efik forebears must be clearly recognised. Farm 
land bought from those outside the Efik commmllty is 
regarded as "personal" property in the first inst.a.nce. 
.A. man may sell absolutely such land wit.hout the 
consent of his family. On death, the childrC'u may do 
what they please with this land if they come to a 
C07ltmon agreement, but the consent of all is required. 
But the eondition of "common conse.nt" makes 
alienation difficult, and by t,he second generation 
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practically impossible. Before the sale of any farm 
land pl'oof is required that t he father really b(YUght the 
land from someone outside the community, i.e. , he was 
not using: Jand belonging to the family or ll sed by him 
as a. member a£ the family. 

Farm land inherited 'from t he family is on t he same 
basis as urba.n land. '.As communal property it may 
he used by a member of the family, but ca·nnot be 
alienated 01' Bold. By fa.r the greater part oj; the 
Akpaboyo (farm) district is on this basis. It is now 
luainly "commUlllll " property. 

2. In so far as I am able to read native opinion in 
l'egatd to individua~ ownership • .Ii should sa;y that ther e 
is a limited desirel for greater :freedom to hold land 
absolutely. ['his des-ire is more pronounced a.mongst 
those commonly known as "half-free." Ma.ny of these 
a.re wealthy traders and .£armel's. 

So.m.e " chiefs " express a similar desire, and would 
gladly hold uhat lwd for themselves ahsolu~ely which 
they hold rtt pvesent " in trust" for -the family. I 
incline to think that the desire is mainly with a view 
to charging members of the family rent. But I am 
convinced that they have not thought out the full 
implications of such a change in principle of la.nd 
tenure. In so far as they are not merely selfish and 
self· seeking they are short-sighted and do not conside1' 
the effect of such a change ou the whole social system, 
and on futlU'e generations. Under the present system, 
real poverty is unknown and impossible. Every 
member of the fa.mily has a right to the use of the 
land. If au individual system of ownership is intro­
duced the da.n~er of a landless population, dependent 
for theili' Ii velibood on the produce of the land, becomes 
imminent. Poverty, hitherto unknown, would almost 
cel·tainly become a serious problem. The danger of 
land gl"adually falling into the bands of a few wea.lthy 
landowners, or the still more set'ious danger of t he 
ultimate a.lienation of t he land from Efik. ha..s not been 
considered by the people. I venture to urge most 
cautions action in touching the native land law of 
Efik, and to suggest that any chwge contemplated 
should be on truly native lines of communal rather 
t han individual ownership of land. 

3.-(a) A. member of a family has an indefeasible 
right to the use of land occupied or cultivated by bis 
own father . He is at perfect liberty to use such land 
as he pleases. He may not, however, alienate nor sell 
it. But he may cultivatE:-. it exactly as he pleases, 
whether for export or interllal tl"<tde. A.s the member 
of a family be is expected to give some portion of t he 
produce to the head of the family, for the family. 
But this is more in the na.ture of a gift than a levy. 
The glft is, however, almost universal, as every member 
is expected to r espect the whole fa,mily to which he 
helongs and to seek its p\'Ospel'ity. 

A bo\lght slave was bound to give a portion of the 
.:produce, whether for export oi'~interna.l t l-ade. 

When (MIIJ member of a house is allowed to use 
famity land not previously cultivated by his rathel', he 
ntu..st give some sha.re of the · produce or the profits to 
the head of the house. 

(b) In urban land, where «produce" is not possible, 
site values a re important. 

Any member of a house may occupy. free of rent, 
any hOllse occupied by his own father. If this house 
belongs to a man who is ,. ba,lf-free" and is rented by 
him to :t fo reigner, t he family has a "right ,. to claim 
a portion of the rent received. The right is usually 
"wai .... ed," and the .Jna.n is permitted to draw the whole 
rent. But at any time the head of the house '11U.l1lJ 

claim his sha.re as a right. I have known ma.ny in· 
stances of " half·free " Ulen renting bouses to foreigners. 
In every case where a share of rent has been insisted 
upon by the head of the house, it has been because 
the man hus 1:n othe1' mo,tters acted selfishly 01' without 
true cousidel'l'I,tion for the fa,mily . I t is a law which ' 
can be enforced, but is llot usua.lly euforced without 
some spechl I·eason. 

Laud can never be a! ienated by will. And no will 
is legal unless ruade with t,he consent of the fa.mily. 

I have only gi,'cn the broad lines upon which the 
Efi.k tribe base t,heil' laws of land teuure. I t'l'ust 
that this may be of some slight, value to you in making 

:row' report to the Land Commission, but, as I r emarked 
In a former letter, I am confident that the Governmen 
is already in possession of all the facts which I have 
tried to gather together here. . 

I have, &C. 

The Pro'rllcial Commissioner, 
Eastern Province, 

Calabar. 

ARTHUR W. WILKIE. 

Primitive Methodist Mission, 
Orgn, GaJ.abarr, W est Africar 

[)EAR Sir, December 3rd, 1912. 
IN r eference to your letter, acknowledged by me 

on October 7th, I have the followina information to 
communicate relative to law of land t:nure amon<7 the 
natives of: this distl;ct. I:> 

(I ) My rema.l'ks are stcictly confined to the Ol'on 
people, who inhabit the district extending 
roughly from below Atabong in the north 
to below Jamestown in the south and from 
the Cross River on the east to a 'point near 
Ikotobo on the west. This embraces roughly 
an area of 400 square miles. 

(2) Every piece of land has an owner. 
(3) Land is owned by the individual household in 

the person of the head of the household 01' 

the ., father of the compound." 
(4) This head h as absolute right of possession and 

alienation. 
(5) He c~n use his ~and .01' its products in any wa.y, 

Wlthout qua,lificatlOll , e.g., be need not obtain 
a,ny licence or contribute any revenues for 
personal or tri bal use, or pay a.ny part of 
pl'oceed'3 of exported produce. 

(6) At death the land is divided by the owner 
among the surviving sons, who have been 01' 

who may now become heads of households 
This process of continual sub·d.i\'ision has in 
some ca.:'es gone so far as to give the last 
owners little more tha.n a few square yards of 
soil. 

(7) The heads of communities have no control over 
land as such. 

(8) There ar~ three cases where the community and 
not the individual is landowner:-

Ca) Streets of a town. There are 
boundaries, known to the parties con· 
cerned, beyond which compounds may 
not be built. 

(b) Land OD which A. building Lamboo" 
or the bamboo used in house construction 
is abuudant. This ap,pe8.il.'S to rest on the 
t heory that every man) however poor, is 
entitled to ma.tel'ia.ls for house construction . 

(c) LaJ:ld in a town on which a •. palavel 
house " stands for the time being. Should 
the house be destroyed 01' removed, the 
land automatically reverts to the original 
owner. 

(9) There is general contentment "with the present 
system except in one particular. I ruu led 
to believe, on good aut.horit.y, that there 
wonld be generJ.l approval for grantina to 
heads of communities power to compel <=> sale 
of land when the community is unanimous 
iu desiring such land £01' a.ny public pW'pose, 
but on no other ('.onditions. 

These M'e the principal items of information· 1 
have been able to gather. I t will be noticed that in 
several points Ol'on is distinct from Efik custom. 
particularly with respect to the aobsolutely unfettered 
individual ownership of land. I trust this informa.tion 
will be of) some serDce to you. 

I remain, &c., 
C. P. GROVES 

B. Maxwell, Esquire, (Acting Superintendent). 
Acting Provincia.l Oommissioner, 

Calabar. 
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Calabar, 
S IR, 6th D ecember 1912. 

I HAVE the h onour to )nfurm you that I h ave 
in aooorda.nce with your directions, held a.n enquiry in 
Oalabar from certain repl'esent a t ive Efiks and Quas, ou 
the snbject of hm d temu'e, notes of which I a.t tach, 
marked E nclosure" A." 

2. Your letter of t he 17th September reached me 
at Opobo a few days pr ior to my handing over that 
distri ct on transfer to Cala.bal', and I was only a ble to 
take t he evidence of two witnesses there, Chief Coo key 
Gam of Opobo, for the Opobos, 3!nd Mr. R. J . Chish olm, 
for the Quas. Notes of t his evidence I attach ma.r ked 
E nclosures" B " and " 0." 

3. Native evidence on such points is apt t o be 
misleading owing t o their suspicion tha.t t here is 
" something behind it," and instead of summarising 
what was ~tually told me I venture to expr ess the 
following opinions in regard t o la.nd temu'e drawn from 
the 'evidence and frol~l my expelie)lce in ma.tters deu.ling 
with land questions in this P rotector a.te. 

A . Previous t o the arrival of the Government in 
Southern Nigeria, t her e was, I t hink, no idea. 
of ownersJuip of land. It was not recognised 
8,S property. The land existed and t here was 
ample room for all ; t he t hen governments of 
t he commun.ities-t he chiefs and eldel"s­
apportioned the use of the land as required 
among the people. At the t im€Of the haJ.·vest~ 
ing of the nat ive crops, cert4'l;in ceremonies 
wet-e performed, which included sacrifices, 
gin , fowls, goats, &c., bei.ng contrihuted for 
t hese by t he users of the land. These 
offerings were afterwards distributed by the 
chiefs among the community, the chiefs keep~ 
iug the grea.ter portion of these for themselYes. 
Selling 01' leasing of lan d was not thought of 
or understood. Stra.ngers were allowed use of 
land provided th ey gave a dash to the chiefs 
fo r the community for the privilege of living 
a>IDono- them. This was not rent, it is the 
origin° of the present subsiilies which were 
subst ituted hy Sir Glaude Macdonald for the 
.. Comy" paid l)y European traders to the 
native chiefs for th e privilege of being allowed 
to tnl,.de witb t heir people unmolested. 

n. Gradually, with the arri\'al of the Govemment 
and the settlement of the country, the natives 
h ave di.scovered th e value of la,nd as property, 
and the leasing of land has been introduced , 
a,nd in some cases the sale of land. 

c . The or io-inal system of lan d tenure was there­
for e ;ommunal. I t is drifting into freehold, 
a,nd some system of State control appeal'S very 
necessal'y, 

D . i\be m ore one sees of the natives of the Pro~ 
tectorate the more I thillk it is brought home 
to one t hat they are among the children of 
the h uman race, and that they must be treated 
as sucl;1, One ru8ty-and does-like them and 
sympathise witb them, but one cannot expec.t 
from them either the intelligence or moral 
qualities of a race able to goverx;' or to m:mag;e 
its own affairs. I ,enture to mtroiluce thIS 
here, as it appears a m~tel'ial point .to be 
considered when dealing w"lth the q~estlOn of 
land control. Each man acts for hlmsel£; to 
look ahead or to consider the interests of the 
natives as a whole is beyond hi.m, 

I have, &c. 
REGI NALD H ARGROVE. 

The H onoura ble D ist.rict Commissioner. 
The P l'ovIDoial Commissioner, 

Calabar. 

"A.''' 

Chief Bassey Willie of Ikamg. 

1,,' e at I kang and I am the Ohief of Old Town. 
CaIn hru:. My forefathers lived in Old Town before me. 

Slaw 

Our system had been for each different family t? own 
their own land. Nobody divides t he land for t hem. E ach 
takes what he wants for his fanning, Any memher of 
the families living in the town can go and make use .of 
bush la,nd outside the to wn ; it does not belong t o hID' 
a.£ter he has fanned it. 

No person owns la,nd for himself in the towns, it 
belongs to th e family ; it could be sold if the family 
agreed , but I have never known a ca.se. 

I own land in the bush which is my personal 
property and I could sell it if I chose to anyone I 
liked. It is not a good thing to sell land, but ~t wo?ld 
be a bad thing for th e Government to stop lt bell1g 
sold , because I might get into t rouble and wu,nt to sell 
my land. 

I see that it would not be a good thing if all na.tives 
sold their land in t he futur e. We might sell half. III 
some cases people now own so much land that they can 
do nothing with it and it lies waste. 

'rhe chiefs exercise no control over the la.nd, nor do­
t hey receive a.ny l'ent in cash or kind. 

It would be a good thing if tbe Native Councils 
exercised control o\'e1' all land in regard to sales, but 
t hey should not interfere ,vihh a man's personal 
property, The E tubon of t he fa.m ily should look after it. 

The question of whether any cont rol over the land 
would be adyisable is a matter which is is too big tor 
me. 

Ohief E ta Li.7;po of Aki".n. 

L8tnd is owned by the community a.mongst the 
Quas. It is divided up for farming each year at a 
meeting. The chief directs the diyision. The chief 
gets no l'ent in cash or kind, but he gets the greater 
part of the sac:rifir.:e a.t the yam barvest, The palm 
trees are public, an d anyone can cut them who is a 
member of the toWll. Tombo trees belong tobhe 
persons who have planted them on the land belonging 
to the community, 

1 could sell land if I wanted to and if the chiefs, my 
brothers, agreed. There i,s plenty of land and it 'will 
never finish . 

I , as Etubon of the t,o'w:n, look after the land of my 
town. Each man has his own land in the town, but 
cannot sell, If he died his son would succeed, if DO 

son a brother. If it man wanted to sell his land he 
would h8tve to ask me, and I should cn.11 a meeting of 
the chiefs, a.nd if they agreed he could sell. They might 
agree. 

Chief Eka Eka Aqua. of Blg Qua Town. 

Our customs differ from those of Mim. In Big 
Qua town the town land is governed by the Etubon-I 
mean public lands such as markets, &c., and unused 
muds. The families have their own lands in town and 
outside the town, and these are looked after by the 
heads of the families. 1£ a man wants to sell or give 
land to anyone, be has to get the permission of the 
Etubon and the chiefs. In the case of family la.nds he 
must see the head of the family, No Etubon of a town 
can sell land without the permission of all chiefs. 
If the chiefs agree he can sell. The same applies to 
the bead of t he family. 

In my opinion there is no harm in selling 18tud to 
t,hose of Ollr own race, but it is bad to sell it to strangers. 
I think this should be left entirely to the town itself to 
decide. Strangers who are given land to farm give a 
dash to the Etubon. who divides it amongst the town 
people. 

If a ma'n buys land in a town it belongs to him and 
he can do as he likes with it and sell it to whom he 
likes. I am unable to think at present of a time when 
all the land might possibly be owneti by one or two 
rich men, and the people have no place to grow 
yams on. 

Chief Bassey, Duke of Calabar. 

The land in CalabaJ.· in the town belongs to the 
town, that is, all those parts known as to"'llland ; rents 
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a.re paid for these town lands 1::0 the Obon on behalii of 
the town. The town divides the rents amongst the 
families, who divide them among the membel:S: Ea:ch 
.family has rulso its own la"nd in the town, whioh they 
U$e tllemselves. Bush land outside the ~W?- . belongs 
to different families, and is also held by mdivlduaJ..s~ 
these c;:an be sold. I think it right that we should sell 
oU}.' lands if. we. W8.lD.t to. Members o£ houses fOl'merly 
oaUed slaves cannot sell land. 

We wa.nt no contror over our iand- we are a.ble to 
look after it ourselv.es-but we quite understand that 
control may be necessary in less ciyilised districts. 

In the old da.ys before tlie days o£ the Gov;el1llnent 
my fa.thers bought and owned land. 

Chief A:kpo Ita ~f Dwet. 

I spea.k for the IT wet people. In our t owns we do 
not selll:a;llds at all, but otherwise we hold the same 
cust oms .1S the other chiefs who have spoken. The 
town owns the lamd and there is no i.ndividual ow~er­
shi.p. We, the chiefs. give out the land for, farml,?,g. 
I get w small dash for doing so from each pel,'So~. wh~ch 
is divided amongst the town. I am a Councll ehtei. 
The user holds the land for his life as long a.s he uses 
it, he is succeeded in it by his son, but no one can s?ll. 
Anybody can cut palm nuts, they do not ha.ve to glve 
any oil to the chiefs of tbe town. 

"B." 

Chie.f Cooke.y Gam of Opobo. 

There ' is priva.te ownel'Ship of laud with power to 
the indi7idual owner to selL 

The nat ives of Op~bo own 'no bush lands, but if 
they get the consent of t he owners of the bush la.nd 
(Andoui or Ogoni n.,eople) to clear the bush and make 
farms that land b.elongs to them a£terwards a~ways. 
They O'iye a dash of from one to ten cases of gill for 
the la.~d. Opobo na.tives also buy land from the Quns 
and Thos and it is thereafter their own persona.l 
pl'opel'ty'to use or sell again as they like. 

The consent of the ohiefs must be ohtained to the 
s:vle of all lands in Opobo town. 

I am of opinion that a law should be made 00 
pi:event boys selling their land without the consent of 
the chiefs. 

La,nd passes Jike money or other property on the 
death of the owner. 

(I t may be r.emembel'P.d tkt t.he Opobos a.J·e 
originally Bonny people, who moved up to Opobo about 
t,hir ty years ago. .All t he land they possess they ha.ve 
ohtained from the nati\'e owners, Andoni , Ogoui., and 
Qua,.) 

" C." 

R. J. Oltisholm~. 

I have bad over eight yeaa'S' experience in the Qua 
country of the Opobo district , a.nd until recently was 
Qua intel:pretel' a.t Opobo. 

Thel'e is private owner ship or both urban Rnd rural 
la lld a.mongst the Quas. The ov."ller can sell ruralla,nd 
without the consent of th e chiefs or community , but he 
canuot sell IU'ban land. 

The land i6 primaril'y vested in the community, but 
indiyiduals can possess port ions of it. 'When thesp­
pOl-bions ar e outs ide t he t o,,'ll they can be sold outrig.ht, 
as sta.te<i, without reference to a.nyone3 but the town 
lall&: ca.,nnot be 801d. 

LAND TENURE AMONG THE IB1B108. 
EketDisflrict. 

1. The iundamentallaw of tenur.e among the Ibibios 
may be described 3;.."1 ad'vaneed communal, though some 
few 'freeholds ~xist. 

2 'l?he genel'all'ule is for the land to be owned by the 
different" houses" or "septs," by which it is divided 
out among" members." No part Can be sold except 
by consent of an 0verwhelming majority given in public 
meeting, at wmcb every Hmember" of the "house" 
has a l.-ight to speak mo quote words often addressed 
to me lately; "Our land is our chief possession. On 
" ~t our very lives depend; therefore, nothing that 
"toucbes it can be decided e:xcept at a general 
"meeting." It is true that when the ot.her members 
of a. house are few a.nd wea.k, while the head is wea,lthy 
and powerful, the latter has been known to abuse his 
position 1)y selling land against the wishes of the othel'S. 
Such cases are, however, very ra.re. 

3. When a man has succeeded to wenlth, or created, 
it by industry, and then in:vested in land from sucb 
pri yate means as distiuguished from those of rus 
" house," property th~ acquired is regarded as his 
own freehold, to be kept or sold as he chooses. 

4. No ilifference is shown between the ten11re 0'£ 
urban and rtU<l:1 Ia.nd. 

5. The natives appeal' convinced that the system 
o£" individual ownership is, and will continue for a long 
time to be;so insignificant compared with the general 
system of communal tenure that its effect may be 
regawded as negligible. 

6. Each sept forms a kind of republic, and all 
questions aff~0ting land can only be settled at -a 
general meeting of members. 'rhe influence of the 
head of the house depends on his own initiative and 
rubility rather than on his titular position. Each 
member can do as he chooses with the land a,Uotted 
to him, as regards cultiva.tion for export or interna.l 
trade. On his death the land usually passes to his 
heirs. '1'his procedul'~ may, however, be modified, or 
entirely a.brogated, by the general decision or the 
" house.') 

'1. In former dlloYs it was customary for each 
member 'to pay a. certa,in percentage of income to the 
head of his house. 'irhis, nowever, is no longer 
obliga.tory, 

P. A"'L\.UR¥ TALBOT, 
Acting District Commissioner. 

December 23 :-d, 1912. 

Q,ua Tho Mission. 
West Africa.. N ditea, 

21st Oct'ober, 19~2. Sl'R, 
r HAVE yours of 25th September, asking i:i:t1orm­

at ion about the land la:w of this district. I shaJI 
try a.nd reply to each point as far as I am able. 

1. The fundament8..1Iaw 01 tenure is that the ·lana 
belongs to the community-to the tribe and to the 
town or village. It becomes the private propellty of 
the individua.l by his clea.ring, occupying, and using it. 

Alter thus taking possession it is his absolutely 
a.nd is so recognised by native laws. 

2. While, according to native law, fihe ownel' haQ 
the right to sell, the commllllity a~ a rule looks wH.h 
disfavour on its being sold to an a.lien. 

S. No licences a.re grantied for occuprution of land, 
and heads of communit ies ha.ve no control. 

4. Culti¥ating or using land does not involve any 
relationship with the head of the community. 

5. Requires cUrre in answering. 
I know of no head or community a.ctuaUy receiVIng 

revenue for use of land. 
] know of one village where t.be head of the 

village claims aU the palm nuts, allld no one call cut 
any without his lea:ve. 

The Egbo societ.ies very commonly claim and take 
~ll the palm nuts of the district: a:round their town 0"1" 

village. 
I have, &c. 

T. D. Maxwell, Esq. , S A. BtU.. 
Acting Pl'ovincia.l Commissioner, 

CaIa-batr. 



CORRE~PONDE~(,E LAID DEtORE THE CO:!\L\JITTEE. 109 

The f~llowing remarks apply very genera lly to the 
several trlbes of Calnbu,r. 

M. M. S. 
Use lkot ·O),,-u via !tu, 

Cross Ri\Ter, 
SIR, 19th D ecember 1912. 

. THE enclosed ,,:"as waiting in (Ii huge packet of 
malls accumulated durmg absence from home. I send 
it thus, as I have not time to do more to-day, but if 
YCln will point out how I ought to do it, I shall be 
h~ppy, if I can, to find any more definite detail. I a.m 
n ot sure what the first question implies. 

1. The fundamental fact underlyin g all tenure of 
land is freedom of birth. A slave cannot h old land. 

La.nd is inherited, is always held by the house, and 
fo}' tile bouse as t he unit in native 1a w. 

Land may be purchased, but only with the sanction 
of t he whole hOt',se may it be sold. The purchaser, if 
a slaye or yassal, can only work or use it with the 
sanct ion of his honse. At any time during life 01' at 
death the owner of the man owns and disposes of all 
his, the man·s, property; this is a necessity under t he 
circumstances, as discipline and the responsi1)ilityof 
maintaining law and order in the house devolve on the 
heads. 

Individual own ership is un1.-nown. No individna.l 
is recognised apart from tile house to which he 
belongs. H ence, only as a house is land held, or 
alienu.ted tempOl·n.rily 01' finally. ,Vith ~he -J.1.ouse the 
possession is arbsolute, urban and rw-al a.!!ke . ... 

2. Such ownership is held by natiye law to be the 
only possible mode of keeping land intact and above 
li tigation. No extension 01' eyen change is pleasing. 
Na.tiyes are not ouly cognisant of the consequences of 
extension as a.:ffecting their socia l life, t hey are passion­
ately conserya.tive on the point, a.nd fu'ead the white 
man 's decisions above everything, lest h e leave t heir 
traditions out of account. 

3. No, every house is absolute in control oyer its 
land. No iutel'fel'ence would be allowed in, any sense 
us to what they do on it or as to bo'v they dispose of 
its produce, nor could they n eed a,ny licence from any 
one, nor could a ny one give it. Only the freeborn 
lUen. 01' if t hese al·e decimated by dea,lih or otbel'lvise, 
th e next-of-'b.in, whether male or female, can inherit or 
deal with the land. 

4 . .A purely ch'ic relationship exists between free-
born laud holders a.ud head of the community. 

5. No. 
There is no land tax. 
Farming land lent or leased to any one by t he 

nouse is either acknowledged by gift of produce, or 
a rental. But neither of those forms of recompense 
were obligatory before British rule came in, and the 
stronger party often spoiled t,he relationships by their 
scornful omission of this courtesy. 

~hese gifts, or rents, ar e the property of th e land 
owners alone. 

Note.- Land which was taken by war or other 
methods of ancient possession , are atlacIied as ., to\'m 
lands ,. to almost every town or village. These are in 
lmnds of the chiefs as a whole, and are portioned 
out to all and sundry in the townships who a,pply fo r 
t hem in the beginning of the season . The heads of 
the township or ,'illage expect the boys to give some­
thing in the way of recognition. It. may be in labour 
on the palm t rees, or in gh·iug part of their nuts, 
which in r eality comes to th e same t hing . Lest the 
stl·onger and more over-bearing of the youth of the 
vi llage encroach on th e privileges of those free lands, 
the chiefs sent out proclamat ions prohibiting the 
cutting of any pa lm nuts t ill a given time. The 
breakiu<Y of this law of prohibition is seyer ely punished 
as {,he trees could be in jured, t he nuts gathel'ed in 
unripe state and a maxch could be stolen au those 
handicapped in any way for a t ime. When .... he trees 
l1ud circumsta.nces of the general public a.re in order, 
t be proclamation is taken off and t rees axe declared 
open from a certain date given by public proclamation. 

Again, land may be h~ld /Gr farming pu)"p~8e~ by 
women giyen in mUl1.'iuge to different towns or distncts. 
If tlley have children these may work the land by 
grace of their lllother's naree, but l.'\nds held thus cun 

neyer be given over by the woman to her children, or 
to her husband, or to the community of which she is 
now a member. c-;tcept by g~ft or deed publicly nla le 
to her descendant.s by the hOltse to which she belongs. 

M. M. SL.ESSOR. 

REPORT UPON THE IBIBIO NATIVE L AWS AXD 
CUSTOMS RELATING TO LAND 'I'ENURE, &:C . 

Hmiiuge. 

The fll!l1da:llt(Jntal L aw of Tewwre. 

L and is handed from father to son. 
2. A ma.n ca.nnot leave la.nd to either his wife or 

daughter. 

3. During a man's life, it is the custom for him, in 
the e,.ent uf his haYing either two or six sons, as the case 
may be, to take them round his land and to apportion 
certain plots to each. and to mark the respective 
boundaries, thus showing each son the piece of laud to 
which he is heir. The eldest son receives a portion 
gr eater than the others , the second a. greater than the 
r emainder, but the others receive equal sha.r es. 

4. Should a man have t hree or even more wi,,~s, 
t.he sons take precedence according to the· date of their 
birth, irrespective of the woman by whom they al'e 
born. 

5. No fayouritism should be permitted, but should 
there be such a case, the elder !'Ions could take the 
ma.tter before the chiefs, and they would set aside the 
decision of the father, and the land would be re-appor­
tioned according to their respectiye ages. 

6. Should the father die without. having shown his 
sons tlle land to which each is entitled a.t his death, 
then the SOllS would call a meeting of the neighbouring 
chiefs, giYe them a drink, show them the land to be 
divided. and they-t.he chiefs -would apportion the 
land according to their respective ages; the chiefs 
would then receiye another drink. and the mat ter is 
set t led. 

7. This method of division and heritage n ot. only 
refers to farm land, but also t o palm-nut trees a.nd to 
. 1 tombo " swamp. 

8. In the eyent of a man having n') sons, the land 
would r evert t o .his eldest brother (same father and 
mother). Should there be more than one brothel' by 
the same pal'ent-s, t hen the land would be divided 
a.mon g them in the same manne1· as t hough they wer e 
SOllS. 

9. In the event of a man dying without male issue, 
and also having no brothers by th e same parents, then 
t he land would be diyided amongst his h alf-brothers 
and all)' male. members of the family who, at the funeral 
of the deceased, lllay offer any present. The eldest 
half-brother would inform his family as to which day 
he intellded t o divide t he land, each of t il e participator 
W011ld call a lleighbouring chief. and t hey would settle 
finally as to how the land should be di' 'ided, the eldest 
half-bl·other re~ei\'ing a gTeaterportion t han the others, 
the remainder recehing equal shares. 

10. I n the event of a man dying without male issue. 
having nO brothers or half-brotheJ:s, then t he land 
would be divided between his father 's brothers, if ally, 
and any of the ma.le relath-es who may attend the 
funerul with p1·esents, and th e method of division i!'l 
the saUle as that. adopted in the pre.ceding paragraph. 

11. In the event of there being no \l.llc1es alive the 
land might pass to t he nephews or whoever lllay he 
t he senior male rela.tion. 

12. Should no male relation, other than those 
directly entitled to the lund, attend the funeral and 
bring no present , the land would only be diyidecl 
amongst those only directly entitled. 

13. It is not sufficient for a male relation to send a 
present without attending personally the funeral, 01· 
for him to attend wi.thout bli nging a present, to entitle 
him to participate in the ownership of the land. 

14. In order for a male relative to participa.te in 
the deceased person·s land. it is neceSSad-y for him, on 
the day of the funera l, to take a goat, a piece of cloth. 
and a 10wl. but it is permissible for him to take only 
oue of the ilfol'e·mentioned p lesents on tb~ d:ty of the 

" 4 
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funeral, and to pay' the l'ema.indel' either before or 
upon the day on which the division of land is made 
Should the person fa.il to complete the payme?t of 
this present within the time allotted,. then the. gift he 
has already offered is returned to him and his name 
struok off the list of participants. 

15. Should any of the male relatives a.ugment his 
presents, then the land to be divided amongst ther:u 
would be apportioned accor~g to the value of thell' 
respective presents, but .if onl". those presen~ as 
1'equired according to natlve law and ?ustom, VlZ., a 
goat, a, piece o£ cloth, and ar fowl ar~ gH'en, then such 
la.nd would be divided amongst them ill equal shares. 

16. These presents are handed ove\' to the pl'incipal 
beneficiary in the deceased person's property; he makes 
.a. sacrifice with the gOM arnd fowl, and lays the cloth 
upon the grave. 

17. Should the deceased person leave no la.nd other 
tha.n that sUl'rolwding his housa:--ca.lled a compound­
then, prio], to the division of any money whi~h .the 
deceased may have left, the eldest son 01' prlUclpal 
beneficiary would take the money and purchase land 
according to how he considers proper, for each of the 
other participant..s, but should the compound be large 
enough. it would be divided amongst them a.nd f!-o 

. fm-ther land purchased. Diyision would be made III 

the same maUller as in the case of auy other piece of 
land. Should the deceased person, however, leave no 
money, then only the property is divided, the principal 
beneficiary l'etainiug full po~session of the hO\~s~ ~d 
compoUlld where the la.tter IS too small for dIVISion, 
and the other participa.uts can then reqnest any 
fl;ellds they m~Ly ha.ve for a piece of land upon which 
to erect a house and which piece of land he ma.y, or 
may not, purchase at a later period. 

18. These la.ws are final, there being no l'ight of 
a,ppea,l. 

19, These la.ws apply to both urban and rura.l 
lands. 

Ownership by Right of Pw/'chase. 

20 . ..All land is owned by individuals, there being 
no common land-with exception of ma;-kets (dealt 
with la.tel')-in any part of the Ibibio country. 

21. It is ullllecessary for the permission of the 
chief of the town to be obtained pl;or to any sale or 
purchase of land. 

22. There is no fised price for any certain sized 
piece of land. 

23. When a person plU'chases a piece of land, be 
·becomes the rightful owner and full possessor of 
eV81'ythiug growing thereon. . 

24. It is ll11necessal'Y for the vendee to investigate 
the powers of the vendor to kansfel' land, prior to 
1?urchase. 

25. There is no documentary proof as toO plU"chase 
of land, neither receipt for .payment nor deeds of 
ownership. 

26. If .A. sells a piece of land to B, B pays A for 
the land, erects buildings and plants crops. Then C 
appea rs and claims tlu.,t piece of land. A, B, and C 
go before the ch iefs, wbo find that A bad no powel' to 
sell tJle land, as C is the rightful owner. 'I'he chiefs 
order that A refunds toO B the a.mount paid for the land 
plus any additiona.l amount to compensate him for bis 
buildings and crops, and B has to vacate the land 
immediately he has erected a house elsewhere. 

27. In the event of the -vendee not baving pa.id for 
the land prior to the discovery that the vendor had no 
power to sell , then the sa.rue procedm'e as in the 
preceding pa.ragl'a,ph is carried out, the vendee being 
a.llowed to ch~illl compeusa.tion from the "euclor for his 
losses, IiIlways pllovided that the chiefs are satisfied 
that tlie ti'a11sa.ction on beha.lf of the vendee was bona. 
fide. 

28. In the event of A owing a debt to B and B is 
unable to ol)tn,in p'~yment, then B would be entitled 
to go to A's town .and sell any piece of land in that 
town to any person, a.nd the money received by him 
,,"ould be considered by him as a payment of A 's debt. 

C, the owner of the land sold, must go to A and inform 
him that be l'equ.iJ:es the l'etW"D. of his land, and in 
order to attain this, A. must pay B the amount owed; 
if .A. does this, then B must refund the purchase 
money t.o the pel'Son to whom he sold the land, and 
that person l'etW"ll the land to C j if, on the other hund. 
A does not pay the money to B, then C would dero.'\ud 
a. piece of land from .A. j again, if A does not possess 
any la,'nd. a.nd also refuses to pay his debt to B, there 
is usually bloodshed. The chiefs of the cOWltry admit 
that this law and custom is ODe of the principal 
causes of murder and fighting. They now recognise that 
this custom is not good, and it has now been nearly 
abolished. 

29. 1t is permitted for a. woman to own land 
tlu'ough "pm'Cbase ',' only; at t.he time of bel' decease 
her husband would become the owner; in the event of 
his death, eitber before or after his wife, it would pass 
to her own sons and be divided amongst them accord. 
ing to their ages, if, on tbe other hand, she had no son, 
then it would revert to bel' husband 's eldest son by 
any of his other wives. 

30. There is neither law nor custom to pl'eYent a 
person selling his or her land to any stranger. 

Ownership th1'OUgh Security . 

31. Land is frequently pledged; there is no l1.w 
enf01'cing the pa.yment of interest; or, if charged, of 
regulating the rate, but the custom is as follows :-1£ 
at the t ime when the money is borrowed the lender 
makes no mention regarding interest, or, i£ mentioned, 
does not state the rate he requires, then the borrower 
at the tUne of payment can refuse to pay interest, a.nd 
the lender has no remedy. There is no law to prevent 
3! person from pledging eitlhell his crops, palm-trees, or 
" tombo" trees, inespective of the land, but it is the 
custom for a person to pledge his la.nd with everything 
that may be growing upon it. 

32. Provided that, at the time of pledging the 
land, a time is stipuL"1ted within whioh the i.!lJnd is to 
be redeemed, and that time is allowed to lapse, then 
the lender may become the rightful owner of that 
piece of land, and need not agree to its redemption i 
the borrower may. however, upon finding that he is 
una hie to repay the amount loa.ned within the stipu­
lated time, a.pply to the lender for a.n extension. 
Should, however, no t ime have been stipulated at the 
transaction, then the laud is open to redemption from 
generation to generation, 

G€1'I£ral. 

33. There is a. society in the country called" Egbo." 
V{hen a person (must ha a male) has paid his entrance' 
fee, the membel'S of the society would show him a,ny 
piece of land upon which to collect palm-nuts, and a.ls1:) 
a good" tombo" pa.lm :lirom which to collect the wine. 
The proceeds of the sale of the pa,lm·nuts would he 
paid to the roem bel'S and the wine collected drunk by 
them. No compensation would he paid to the owner 
of eithel' the pa.lm·nuts or the" tombo." The period 
for which the person has the authority to collect the 
palm-nuts, extends over twelvc months, and that for the 
to tomho" tl'ee as long as he can obtain wine from it, 
after \vhich the owner of the former retakes possession 
of his property. In this case the land does not go with 
the palm trees. 

34. There are no other customs in which native 
communities exercise any control 'whatever over the 
usages of land. 

~S. There is no native law or custom as regards to 
the cultivation of l'md; for instance, should a lUan 
contiImaJly allow his land to remain fallow, there is 
nothing to prevent him, nor can his land be con ... 
fiscated. 

36. There are no communities who l'ecei"r'e any 
llev.ellUes whatever Lrom the cultivators of laud, nel' is 
there }trny law or cust0m whereby a.ny reut 01' part 
proceeds upon any saJe of produce ill pa.id to any 
person, individuaJly 01' collectoively. 

37. There is no }R,W to prevent a roan from giving 
awa.y a piece or portion of his land, but it is contrnry 
to custom, and although done, the heirs to the property 
could claim no recovery or oompensation, 
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38. There appears to be no case upon record in 
wb}ch a. d~ceased person has left no family to become 
b eH'S to his propert y, a nd t herefore t here is no law 01' 
cus tom to meet such a contingency. 

39. ~<I.~·~et places a.re common grounds, and belong 
to no IUdivlduai ; t hey a.l'e obtained by the ahiefs 
making some arrangement wi th t he owner. Should the 
owner object, and refuse payment, t hen that particular 
plot is left, a,nd another site chosen. 

40. Playg rounds belong to individua ls, a.n d t he 
ground is t heir own p r ivate p roperty, but once being 
iDllde they ba \'e no power to prevent any societies 01' 
individuals from playing therein. 

41. '£here is oue public burial g l'ound t o every town . 
E very family hM its own private cemetery, the land 
belonging to the family. In t he former place, t he poor 
and young persons a.re bmied (of both sexes), no 
charge being made for t he use of t he land. 

42. The people fa.vour the extension of t he fore­
going nat ive laws and customs wit h t he exception of 
those instances where I have ment ioned [that] t he law 
or custom is being abolished. 

Uyo, 
14th October 1912. 

W. R OSI:!-BROWN, 
District Commiss ioner . 

No. 67. 

9~3G . SOUTHERN :/.TJ:GERIA. 

The GOVERNOR to the SECRETaRY OF STATE . 
(Received 24th March 1913.) 

(No. 105). Govern ment H ouse, 
Lagos, Sout hern N igeria.. 

S IR, 28th Februa.ry 1913. 
h~ cont inuat ion of my de~pa.tch of 19th F ebrnary 

1913 .• I have the honour to transmit copies oJ reports ou 
the YOl-uba -speaking district.s of Ibada...a,and Oshog.bo, 
together witli the follo\~'ing summary compiled in the 
Color ia.l Secratal'y' s Office. 

The evidence g iven may be classified under three 
heads. . 

Fi7·st. 

I badan: Area, 3192 squa.r e miles; P opulation, 
342,000. 

l badan and i ts i71lmlediate SI/,l-I'O!Mdi·lI gs.-The 
Ibada.u people acqui l'ed their land by conquest : " Om­
" fathers fought for th e land, and their sons m ust 
" inhel-it the land." 

All land is OWnP.:d by t he family, with the head of 
the family as t l'ust"ee. On his death or banishment for 
misconduot the land passes in trust to the next 
SE:-nior member of the fa.mily. The chiefs, qua chiefs, 
own no land. and ha.ve no controlo"er land except an 
advi~ol'Y power in the settlement of disputes. Sale of 
land is unknown. Urban land cannot be alienated in 
a.ny wa.y, but rural land can be mortgaged or pawned. 
The mor tgagee, however, can pla.n t nothing but annual 
Cl·OpS. n.nd the land reverts whenever the mortgage is 
redeemed. S t rangers who settle in I badan can wi.t h 
the consent of a fa mily get a gl'3.nt of land. N o rent 
is paid for such laud, though presen ts may be gi"en or 
services l'endel'ed in respect of bhe grant. The gran tee 
h olds subject to good behavioUl' and a.t t he will of t he 
gra ntor. Upon the death of a g ranuee the bnd granted 
pa-sses to his sons, but they roust get the specific 
permission of the g ra utol'S to hold the land granted. 
A gn'Lutee ca.nnot a..'Isigu or sublet. 

L and or life trees cannot be distrained on fol' debt, 
hut the produce of life t rees and annu~l crops can be 
seized and sold. 

S econd,. 
l fe, the sacred city of YOI'Uba. land, and its ne1'gh­

bou/'i,lg towns Iwo and Ede, all in I badan District.-In 
tbel:3e th l'ee town s the chiefs are regar ded as pal-a.tllOuut 
or-eriords oyer aU land. .All occupiers hold from 
them , subject to good behtlNlour, and if a fa.mily is 
banished fOl misconduct that family's land passes to 
the chief. 

All occupiers pay t r ibute in res'pect of their land to 
their headmen, who in t \U'n pay a contribution to t he 
chief. O"m ers p lanting life t rees pay a special t ithe 
to the chief, and a grantee can not reap the produce of 
life trees on land granted to him. 

T he chie! .;; in vi r tue of their office own Crown 
11lllds. 

" No. 66. 

Third. 
Oshogbo: ..area, 2568 square miles ; P opulation , 

371,000. 
Th e evidence available is that of the chiefs of the 

foul' towns of Oshogbo, Illa.. Ikirnn, and Ogbomosho, 
and on va rious l)oints of deta.il their statements 
differ. 

- . The. chiefs are par amount landlords of all lan d, 
which IS held by head s of families in trust for the 
families. The heads of families have certain duties to 
verforlU to the chiefs in respect of the lan d, such a-::; 
gIving present s, and contributing t o f e!'lti \·als. Land 

:~~~t!~ s~d :' l~::~' b~~t ~ ~~n~~~~~~ ~h~~~:£ 
to the g l~,mt is necessary. A g rant of land does not 
ca.rry the right to reap the produce of life t rees, and 
l\, grantee cannot assign or sublet . If a gran tee dieb 
or lea ves t.he district the permission of the chief is 
necessary before the grant can pass to his son. All 
:acant land becomes the property of the chief , and 
lroko a.nd ma.hoga.ny t rees are royal t rees, belonginO' to 
t he chief wherever t hey ar e situated. '0 

.The chiefs of 0 3hogbo and Ilia have Cl'own la-nds, 
w~lch pass to t.heir successors in title, but th e chiefs of 
Iklr un a.nd Ogbomosho ha.ve none. 

A S to whether a woman can be head of a fa.mily, 
and own la.nd in trust for the family, the statem ents 
vary considerably. In Oshogbo and I kirun a woman 
can own la.nd provided there is no male heir. In lila 
a woma.n cannot be head of a. family, while in 
Ogbomosho, she may hold land provided that she has 
hOlne hell husband children, <lnd there a.re no male 
b eil'S. 

I have. &c. 
F. D. LUGARD, 

Governor. 

'Enclosure in No. 67. ] 

The R esident's Office, Ibadan, 
SIR, ' F ebruary 1 7th, 1913. 

I H AVE the honour to enclose evidence taken 
on the land tenm'e. 

2. As fal' as I can ascertain, nobody else is anxious 
to come and give evidence. 

I have, &C. 
W. A. R oss. 

The H on. the Colonial Secretary, Resident. 
Lagos. 

lRIFIN, the B ale of Tbadan, sta.tes: 

0111' fathers brought us here. W e wel"efighting for 
the .A.lafin, and we d~stroyed 0,,,,1.1 and dl'o"e away the 
people and took theU' laud, and each man now holds 
his fat.her's land. E ach company or head man selected 
his own farms, lands, and put his followers on the land4 
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Our fathel's fought for the laud and their sons :t:q.ust 
inherit the land. 

It. is not the custom to sell land. The family would 
not agree, and if th~y did we would not sanction it. 
All land is owned by someonel and it is caJl~d family 
land. The hend of the house is the controller of thl3 
fa.mily land, and no one can ta,ke that land a,way from 
the family. A head of the famil~ OIl another of the 
family may be turned away from t.he land for mis­
conduct against the family 01' property or authorities. 
The land would then be given to the next senior of 
the family. A:ny land so confiscated from one man's 
possession ca.nnot he taken from t~e f~mily. JI, as 
Bale, have no lands; I have my family lands ouly. I 
h~ve no control over. land except to settle disputes. 
F arms a.nd palm trees may be moutgaged, hut house 
'Property cannot be mortgaged. No one can plant 
c.unything hut annual crops on mortgaged l~nd, a.nd 
the land must be given back when the debt is paid. 
A stranger ca.nnot get land without the owner's p er­
misl)ioll. The owner 01' head of the fa.mily would 
consult the other members of the family hefore 
granting any land to the stranger. The stranger could 
not claim the la,nd, and 'he mu~t conform to the orders 
of the head of the family. He could be turned off the 
land at any time, £01' it 'is not his father's land. His 
son and future generations could succeed to the 
property, but each successor must get permission from 
the llndownel'. If the fa,mily and generations be good 
people t hey could be taken as members of the family 
and become owners of the land they are living on, 

_ subj~ct to the hea~ of the family of the original owner, 
but he cannot sell or sublet or mortgage it. Presents 
given to owners of laud in order to acquire land atre 
not regarded as payment for the land or in ~ny wa.y 
contributing to a sale 01' purchase OD la.nd. Any 
stranger who is impudent to me would be liarble to be 
turned out of the town, Town a.ud fa.rm l~nds are the 
same in law. 

E. H. OKE, his 
Secreta.ry, I R,IFIN X 

D)adu,n Native Government. mark. 

W. A. Ross, R esident, 
23rd October 1912. 

A. B . AKINYELE, Priest attached to C.M.S. Mission 
a t Kudeti, states: 

Land is regarded in this country as something very 
sacred. Money, or eyeu service, was not originaUy 
har'gained for. The first man who acquired a piece of 
laud was origi.na.lly regtill'ded as the owne-r of t hat 
piece. Land so acquil'ed passed fl'Om rfather to son, 
Portions may be- gi\'en to people outside the f~mily, 
to be h eld so long as they were not gnilty of any 
serious crime. 

Q. Are you a landholder in Ibadan? 
A. I shall inherit the family land wben my father 

dies. 
Q. Can the B ale lutel'fere? 
A. Only to settle disputes. 
Q. Can the Bale tnm people out of their la,nd? 
..d. H e oan depose a persoll g uil ty of serious crime 

and put a.nother member of t.he >;arne family in his 
place, hut only on condition that t he ma.n is accused 
1y his owu people. 

Q. How do you acquire land now P 
A. By gift:.. 
Q. Can you buy 0 1' sell land ? 
..d. No, a.lthough ci\-ili sa,tion may make it a (lustom 

in course of time. 
Q. Row does a stl'l1ugel' acquire land? 
A. I t must be given him by one of the family. 

B e holds it on good behavio\ll', other\v1Se the gift 
once made isine\'oca.hle. This applies especially to 
marriage. 

Q. Ho\v did the D>udaus origina,lly get their lands? 
A. By conquest from th.e Egbas. 

Q. How did the E g bas come here? 
A. Probably in the same way. Authority is uot 

vested ill t he chief, but in the r epresentative heads of 
the families. At the conquest the heads were :_ 

Aboto, nominated by the Awujale of Ijebn. 
Olukokum, OJ " Aseyin. 
Agbeni, Olofe of Offa. 
Maye, . " Oni of Ife (king). 
Lnbosmde. ,, - .. (priest). 
Fangeka,,, Onikogi of Ikogi. 

Of these six only oue returned home; the others 
settled in Ibadan. Ibadan is a. collection of families 
oeiug linked up with other towns as indicated a,bove. 

Q. What are the relations between overlord and 
tenant? 

..d. 'l'h'e tenant is expected to work £01' him, especialLy 
in case of illness, There is no fixed tribute. 

Q. What is the Ibada.n's portion in the Yoruba 
confederation? 

..d. It is hard to say. Some time after the conquest 
it became Alafin's war camp. 

Q. Can a head of family give away land on his own 
initiative? 

..d. He must consult the family in every case. He 
holds the land in t rust for the family. The other 
members have a right to ascertain amount of the 
produce and can call him to account. 

Q. Is there any differen('.,e between m'ban and rural 
land? 

A. No m:tterial difference. 
Q. Can land be mortgaged? 
..4. Only the produce. 
Q. Can laud be seized for debt? 
.d. No. 

R. O. Fulton Husband. 

LAND TENURE. 

A. B. AXENYELE. 

. S. A. SHODEINDE states: 

r aI;ll a native. My father was a J ebu man. Land 
can neither be bought nor sold. It is owned by the 
eldest of a family in trust for the family. 

The Bale and chiefs have no powers over any lands 
other than their own; they cannot interfere in auy 
question involving ownership or succession. 

An a.lien cannot buy land. He may be given land 
to hold during good beha\'"iour; but the grant is 
revocable at any time by the grantor, and the grantee 
has no redress. 

Before the advent of the Europeans, the idea of 
rent was nnknown. 

LMld cannot be mortga,ged. 
Land C<'lon further be acquired through marriage, 

which implies adoption into the family. 
2. The question of succession-the eldest son 

takes all. 
III cases of debt, a creditor cannot distrain ou land, 

houses , 01' live trees and plants. but corn, ya-ms, &c., 
ca.n be sold. 

Unclaimed land in the heart of the forest can be 
acquired by the first person who establishes his claim. 

An alien cannot sublet land. 
No rent 01' tribnte is ever fixed between overlord 

and tenant . 
S. A. SBODINDE. 

R. O. Fulton Husband. 

FREDBRICK MORAKINYO states: 

M)' fa.the1· acquired a good deal of lauel in U>ada.n. 
The land he acquired he used to give to others. rrhey 
acknowledged him as their head. and at his death Iris 
sons, they owe us service, helping us as the sons o£ 
t heil' benefactors. We have given fa.lIms to Akiuale 
Otun Bale alud Ma.ye Aja:Ia.; Akinale helped ns when 
we put up our father's hotlse, though he is a ohief. 
Ekel'w BaJe also did the same. The land r.annot be 
recovered once it hILS been granted unless the holder 
has done something against the law. No Bale has e"er 
attempted to claim possession of all toe Ibadan lands. 
If there is a dispute t.he Bale decides. 
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Q. How did your father acquire the laud? 
A. By " siluatting." in the case of his w·ban lands' 

with re~rd to his farms, by being first in the field. ' 
Q. On what terms, if auy. did your father gtwa,nt 

land to others? 
..d. On no definite terms, but the tenants williuO'ly 

rendel'ed him any help they t hought right. C> 

Q. Can you buy or sell land ? 
A. No. 
Q. Do ;you hold land for yow'Self, 0 1' in trust for 

the fa.mily? 
A. The la.nd is d istributed a.mongst val'ions members 

by the head. :My elder brothers ca.n take away my 
land if I do not behave. 

Fn.EDERlICK MO.RAKINYO. 

R. O. Fulton Husband. 

EZEKIEL DADA ADEBIYI states: 

1 possess some laud at Oke Agbeni. L and passes 
from father to son. It cannot he disposed of in any 
way witbollt the consent of the family council. It 
cannot be sold, nOr can one buy or mortgage land ; 
but t he produce of palm trees may be seized by a 
creditor until the debt is paid. 

A stranger cannot aC'luire land in I badan unless 
his ancestors came f rom Thadan; those, however, who 
have been given land only occupy it on good behaviour. 
and, in case of ejection. the land would revert back to 
the donor. .A. lllIl.n guilty of serious.-cnWe can be 
deprived of his land by the authoritieS, in which case 
the fa.mily would elect another head. 

There is uo difference between rural and urba.n la.nd 
tenure. 

The A1a.fin is the supreme head of all YOl'ubas, 
including the Ibada.us. 

EZEKfEL DADA AnEBI YI. 

ADESHINA states: 

My fa.ther was an Awo warrior who acquired land 
in I badan. H e found some unclaimed land and built 
a h ouse there. He was slave trader. H e put his 
capt ives into his farm t o work for him. 

L a.ud passes from father t o son; the sons distri. 
"ute it often to others whom they caJl to come and 
help tham when they have anything to do. 

Q. Can yon buy or sell land? 
..d. No. 
Q. How does a stra,ngel' get land? 
..d. H e comes to the owner of the land and asks for 

i t ; if the owner Likes. he gives it, and sometimes 
:'eceives gift in exchange. vYe do not call it selling. 
H e has to )'eceive orders from the donor as to wba.t he 
is or is not to do. If he does anything against the 
donor's wish he cau be turned out. 

Q. Can t he stl'Mlger in his turn let out the land ? 
,A. Not without first obtaining t he consent of the 

,Jriginal donor. 
Q .. D o you recognise rent Or tribute? 
A. N o. 
Q. Have these customs always existed ? 
A. Yes. 
Q. Has Ibadau 3Jly overlord ? 
A~ The Bale, but he h as only powe1' over his own 

private lands. The head of each ~awily is s~pl'eme 
over his own lands, and no one outsIde the family can 
interfere. 

Q. Can a man forfeit his lands ? 
A. Yes, but Ilnother of the same family must be 

nst-tlled in his place. 
Q. Vlbat becomes of t he prod ucts ? 
..d. They are eli vided amougst the family. 

his 
ADESHINA X 

R. O. Fulton H usband. ma.rk. 

OB.ALOR AN . 

OLUWO of 1wo, the chief of a town of 60,000 people 
ill Thadan territory, states : 

Ogouit..'l left lie and ~he ~o\1se of Ob~ora.u. in He 
and came t o I gborita, which 15 first ou bnde this town 

on the south side about one mile, came here after the 
Alafin left !fe. Seven Oluwos lived there; it became 
orowded, and they came to t he present 'S ite. We used 
to fight the Ijeshas at Igborita, but drove them. No 
one was on the laud here. The land belonged to Oui 
J fe. W hen he died everything was dhrided amongst t he 
sons, n.,nd Alafin got all the land and gave everybody a 
portion to sit down on. 

W e came here before Ede and Oshogbo. 
lawn this land, and my first father divi.ded it up 

amongst ow' people, and each one has his own portion. 
No l<Lnd is \\rithout an owner . 

L and ca.unot be sold. 
Land is giveu in perpetuity, subject to good 

behu,\rioul'. 
A man ca.n be driven from his land for arson, theft, 

and disobedience, but they would always beg. 
If :t man is deprived of his land it would be given 

to the next of his family. If for some reason a family 
is turned out, I can give the land to another, but I 
~nnot take i L myself ; if uo one wauts it it will remain 
occupied. 

The Oluwos' land always stays with the title from 
father to sou. 

In olden times, if necessary, we drove people out , 
and they could not come back withou t my perurission. 

No one can give away land without the consent of 
the family, and if the family agreed and I did not, 
I should not a.llow it. I am the head of all the 
families. 

Every landowner must bring yearly to bis landlord 
presents of COl'll; yam for his festiyal; and if he does 
not be cau be turned off his lana. My chiefs must 
h elp me. 

For town land no oue pays anything, but £01' fann 
land , yams, &C. are paid, No one may mortgage land 
on any account. 

A stranger can be given land i.f he comes t o sit 
down with us, but if he leaves us he lea\Tes hi s laud ; 
he cannot leave anybody in charge of it without any 
permission; the snme applies to land in the to·wn. 

No stran ger can t ransfer his land without my 
permission, as land is never sold, it is ouly lent . 

The only change in things at the pl'esent day is 
that our people are able to go and take each other's 
lauds t hrough lying in the COU1-t, and we are not 
consul ted; they did not get tb e chance to do that 
for merly. 

his 
vVitness, AND REW .A.D E SINA, 

Clerk to Oluwo, 
OLU WO X 

mark. 
6th December 1912. 

Taken down, l'ead oyer by me, and fully understood 
by Ohr\'\'o. 

VV' . .A.. R oss, R esident , 
6t,h December 1912. 

ONI of H e. 

R ural and urban tenure ar e the same. 
The land belongs to the Oba, and from him the 

others hold their land. On the death of an occupant 
the head of that occupant's family succeeds to the 
land. 

The Oba has his own land privately belonging to 
his family, also Crown lando by yirtue of his t,it.le, and 
with his tit,le goes the O'\'vnership of the ot,her land in 
his kingdom. A family's tenUl'e of land is final, bu& 
the bmily has uo right of alienation of such laud. 
Should 3. family relinquish their land and remove 
themselves, that land will l'evert to the Oba as Oba, 
\'\'110 will ba ve the disposal of that land. 

For a crime ogaill~t the state" a man could forfeit 
his intel'esb in the land and be ill'lven from the town, 
and if he be head of a family, the family would still 
hold the laud and the uext head take them over. 

From the Crown lands the Oba may eject any 
tenant. Every man pays t ribute to the Oba in recog-

• B.g., Odite, or taking a king's wife. 
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nit.ion of the land they hold from tlie Oba or past 
Obu •. 

Lamd can be given to a,n alien, but on his death 
the land will revert to the Oha unless t'lle suc<.:eeding 
head o£ the family pa.ya the tribute. 

No alien cn.n acquire rights in land, but can 
only hold as tena.nts at will. 

'fhe Oba cannot revoke a grant of private land, 
but a he~d of a family can be removed for failing in 
his obligations. So, by a proces8 of elimination, the 
\vhole of a refl'wtoq family might be ousted and the 
land become Crown land. 

Oocoa., kola, pa..1m trees, &0., can only be plunted 
hy a.n owner of land ou his own laond, 1mt for these 
things he must pllly a tithe to the Oba. 

No teU!lJut bas the l'ight of reaping cocoa, kola, 
palm trees, &0., already on tIle laud which is allotted 
to him . 

Evel'Y Bale must contrihute. to the King's festivals, 
a,ud every tenaut to his Ba Ie's feBti \~a.ls. 

A. E. PAYNE, 

Witness to run-1'k 
w. A. Ross, 

Resident. 
16th Octobel', 1912. 

his 
The ON[ of He X 

ma.rk. 

Tuu of Ede, 

The law of rural and u'rban tenure is the same. 
I hold aU this 1a.nd under the Bale of Ibadan, whom 

r serve, that is, as Timi of Ede. 
In former days my forefa.thers gave land to the 

forefathers of the people who now serve me. I have 
Crown lands, and fa.mily lunds, which a.re separate. 

The Abese a.nd chiefs asked if this is correct, und 
were asked how their fathers came in possession of the 
la,nd. Abese replied tha,t "the Timis' forefather came 
t, with OUI' forefathers a.nd occupied this la.nd whal'e 
" there was no one before. We came from 0),0, 
" and occupied this land, which like all YOl'ubl:ll La.nd, 
" belonged to the Ala,nu. R~ then dh'ided up the 
" land between the people wu came with him. I 
'" now occupy my forefathet·',; land. No OI!e may 
" occupy tba,t land without my permission. The other 
" day my brothel' cleared .some of my land without 
" asking me; I turned him off it." 

No stranger ma.y occupy any la.nd without the 
permission of the owner, but, with the owner's per­
mission, may settle thel'e a.nd build a house. We 
may not take a.ny payment for it, however; he only 
oC(jupies it a.t my pleusw'e, and so long as he heha,-es 
hi,nself properly towa.rds the owner. H e muyo nt 
~il'e tha.t la,ud to anyone ebe or sell it. No one can 
sell land in Yoruba. Land. He could be turned ont 
if he )'efused to obey my orders and conforru to tJle 
wies of t he town. 

If a native of the town. t hrough misbeha.viour. 
wp..s ejected, the eldest of the familYJ not necessal'ily 
the son, \\"o\ud OCOliPY the land. 

Iu the case of a stranger who has lULd permission 
to build a house, if he is driven out fol' reasons given, 
the la.ud will revert to t he owner and not to the 
relation of the strnnger driven out, because the land 
does not belong tc his family. Every occupier of laud 
must bl'ing someth ing from his fal'ms to the head of 
t.he family, who, iu hi s tUl'll. mu~t take it to his over­
lord, who. in his t,ul'n, will take a l)Ol'tion to help 
the head of the town in his annual or bi-a.nnunl 
festivals. 

When l&nd is gl'lmted to people, permission to 
touch the pa,lm trees is generarll:r ·withheld. 

If a. landowner and all Ilis family for some I'eason 
left his to,vn and country the land would revert to t he 
bead of the town. 

No owner of land CHn give away his family lands 
to IlUother without t,he cousent of his family Imd the 
hea.d of tho tOWIl. 

The advent of the white man has wea.kened our 
control over land. 

A. E. PAYNE, 
Witness to mark. 

W. A. Ross, 
Resident. 

18th October 1912. 

bis 
The TIMI of Ede x 

mark 

EVIDENCE ON LAND TENURE LaWS. 
AT,AWOJA of Oshogbo. 

The law is bhe same for the laud in the farm as for 
the larlld in the town. 

I ~ve lanili3 for my own family and lamds as 
Atawo~a, which will go to the new At.awoja. T-he new 
AtarwoJa. I?ust CaDle fl'om some branch of my family. 
io~~ili~~~lve tihese lands to anyone nor can anyone ask 

If a man a n.a.tive of my country came a.nd told me 
his la.nd was not sufficient for him and begged some 
more he would have to al'rtl.nge with some landowner, 
who 00uld only give it with my consent. It has been 
possible for many years for a family to give laud to 
another family even without the consent of the 
Ata.woja, provided they are bbth natives of the town. 

Every man holds the land of his fa thel'S Wlder the 
Atawoja. 

Should a. man misbehave seriously he could be 
driven from his land and his land given to the next 
elder of his family. 

Tribute must be paid by each 'holder to his 
overlord, and by the overlord to the Ba.le. I have to 
pay tribute in Ibadau. 

of l;:d~ trees and kola trees do not go with a grant 

No land <:an be sold. Land cannot be rented for 
m.oney. If a piece of land is given to a. stranger he 
wlil probably pay some tribute in kind according to his 
t rade. On his death the land reverts to me unless 
I wish to let his son carry it on. I can turn out a. 
stramger any time I please, and a stranger cannot 
sub-let that land 01' house on it. 

If there are no male heirs a woman can nold land. 
H a family of its own free will or for some reaso.n 

left its lands and trnnsferred its allegiance to another 
overlol'd the "ncated lands would come back to me. 

his 
GBIJA. ATA.WOJ~ X 

mark. 
Taken before me the 31st day of December 1912. 

E. P. BIRCH, 
Acting District Commissioner 

The ORANGUN of IlIa states: 

1. In answer to questions as to the existing law of 
la.nd temU'e: 

The law is the same for ruml as fol' Ul·bau tenure. 
1 a.m the paramount landlord but all others haye 

full powers over their !t:md. 
I haNe fMnily lands and so ha.ye a.1I my c;uncil; 

I hwve a,lso Crown lands ns Oraugun. The heads of 
families have to perform certain duties tOWl:lIl'ds me, i.e., 
they have to assist in my festivals by bringing in 
presents of palm-oil, corn, &c. No one can refuse to do 
this, but if anyone did I'efuse persistently I should 
tUrn him out of my tov,'ll. I can turn t,he head of a 
family out of his land for this and othm' offences, sHch 
as odite, and if I did the land would go to the ue:x-t head 
of that family. 

. 'rhe next senior ma.n of a fa.mily succeeds on the 
deat:.h o£ the head of a. family. But this rule does not 
apply to alien»; in their case the hUld would revert to 
the uat,ive owuer on the death of the lessee. We hu."e 
no aliellS occupying land in our town as yet. If a 
family were to increase so much that it wunted more 
laud it would hl1"e to come to I\oll agreement with 
anot.her family that had more than euough. Both 
families would have to get Uly consent. For example 
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the people of Ede who were driven out by the Ilesha 
war were a,llowed by me to occupy some of my la.nd. 

If a faomily of its own free will left its hmd and 
placed itself under a lleW overlol'd th ose lands would 
become Crown land. 

Kola. a.ud palm trees do not go with a grant of land: 
they a.re the property of t he head of the fa.mily which 
graillts t.ho::! land. 

L "Oko and mahoga.n y trees a.re royal trees. 
.A. woman ca.nnot be head of a family. 
La.nd caunot be sold. . 
There is no rent ing of land. 
The coming of the white man has not a.ffected my 

lands in a.ny way. 
his 

FOLANYA.N, Orangun of illa X 

A. E. PAYNE, 

Witness to mark. 

" ma.rk. 

Ta.-ken before me the 26 th da.y of November 1912 
at IlIa .. 

E. P. BIRCH, 
Acting District Commissioner. 

OJOMU of Ikil'un, speaking for the llinm, who is old, 
states: 

1. 1'11 answel' to questions a.s to the existing law of 
land tenure: The law is t he same for lan d in-a tqwn as 
fOl' laud in a farm. Om' forofather;; have:beeii:' on this 
land since lie existed. The Akirun and his fOl;efat:hel's 
have been onl" paramount landlurds. The Akirun has 
family lands of his OW'D, and we, his people, used to go 
there a.nd work them ont for hilU. 

H e has no Cr own lands. 
When another man sacceejs him, \\" e sh all have to 

0'0 to thart ma.n's fa-mily lauds a-nd assist in the working 
~f t,hem. 

His forefathers g~we the land we hold to our fore­
fathers. Once land has been given to a fa.mily it 
ca.nnot be taken a,way again; . but every time the 
Akirun is making his.festiyal the occupier of land has 
to come a.nd assist him, bringing his tribute of corn. 
yams, or whatever it may be, The chie.f festival here 
i .. Trele, and is beld once a year in J nne. Supposing a­
h ead of a falnily refused persistently to do this, he 
would be turned out of hhe land, and t he next· in 
standing become hea.d of t:he family. So, too, a ma.u 
who committed odile against the Akirun or took one of 
his wives. 

On t he dea.th of the head of a family, the next 
a.ppointed head takes th e position. B ut in the case of 
a.n alien t he succession will depend on t he wish of the 
Akir ull , \yho would allow bis heir to bold the land if 
t he man stooped to his will in aJl things. The lands 
of an imper tinent 01' !:troublesome man w111 be taken 
back at auy tim.e, even OO£ore his death. He only 
holds it so long as he keeps the rules of the town 
towards the Akirun. SUPPOSll'lg a. man's family i.n ­
creased largely, he would have to go a.nd beg lan.d 
f rom other s to put his family on, If the ot.her man IS 

willing to give hiUl land he must get the consent of the 
.A.kirun befOl'e he gives it. • 

K ola tr~es, palm trees, a.nd all "live" trees remain 
in the power of the la,nillord, unless the man who is 
given land gl"OWS his own kola trees. Palm trees are 
exclusively the pl'operty of the landlord. I roko a.nd 
maJlOgally are royal trees. 

If a family of its own free will transferred itself to 
a.nother oved ord, and to the lands of that oyedord 
t heil' lands here would l"e,'ert to the Akitnn, 

A woman can become the head of a family if there 
is 110 Ulale successor. 

J lood cannot be sold, 
Land carolOt be rented for money; e.g., Sowemimo 

Coker pays nothing for the land on which his house is 

built. I stopped him having any itt all, because he 
took too much ; but, as the Bale of Thadan begged me, 
1 gave it to biro. I only gave it last year, a.nd do not ¥ 

know if he is going to pay me anything in the way of 
tribute ; he paid me nothing for this year's fes t ival, 
but I will ask him in the coming yea-u. 

John Holt also h olds land hel"e, and pays no fixe(1 
rent. H e wa.s to have made me a present, but has not 
done so . 

The coming of t he white ma.n bas not affecw d om' 
land laws. 

Witness, 
.A.. E . PAYNE. 

The AxmUN states : 

his 
OJOMU X 

ma.rk: 

I h ave hearrd all that the Ojomu ha.s said, and a.gree 
with it a.ll. I bl'ought him to speak for me as ram. 
old, and it is not easy for me t o h ea.l.· and understand 
all . 

his 
AKAJ)IRI .A.KIRUN X 

A.. E '- P AYNE, . mark. 
Wil.uess. 

Ta.ken before me at Ikirun th e 28th da.y of 
November 1912, 

E. P . BIRCH, 
Acting District Commissioner , 

E VIDENCE ON L AND T ENURE. 

The BALE of Ogbomosho: 

The same law holds for land in the to\VU and land 
in the farm. All people who have lands have them 
heca use t heir forefathers were granted t hat land. Our 
forefathers were hunters, and came here findinO' the 
quarters of Oke Ilel-in, I shapa, Ijer u, a.nd MOlet.i 
alrea.dy establi~hed. vVe camped and obtained the 
Mon country to h.unt. There is now my family lalld. 
When the Illo1'in war drove all t he people into the 
town my forefa.ther was made the head of the fightiu<1' 
men. I have no lands by virtue of being B ale. 0 

No man can give his land away or sell it withont 
the consent of his bmily, nor can I compel him to. It 
would not be good if they could. 

r have control over other people's land; in tha.t 
they must support me in my festivrus, and a man who 
refused could be tru-ued out, or if he seriously offended 
me. The next eldest of his family would take it then. 
If a fam.ily transferred itself to another overlord its 
land would revert to me. \iVe have no strangers except 
the Offa settlement, and I could turn them out for the.. 
slightest impertinence. 

A woman ca.u hold land provided sbe has borne her 
husband children and there are no male heirs. If she­
has not bOllle cbildl"en she will go back t o her father's 
house. 

All heads of families holding land must pay me 
part of their produce as tribute, and they may brinO' 
money £01' my festivals or building materials if my 
house 'wants repairing, 

The coming of the white man bas given us peace, 
as we used to fight eVel'y month .. 

his 
LA..YODE, Bale of Ogbomosho x 

mark. 
A. E. PA.YNF., 

Sworn. interpreter and witness. 

rfa-ken before me the 29th January 1913, at Ogbo. 
mosho. 

E. P. BIRCH, 
. Acting District Commissioner. 
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No. 68. 

9938. SOUTHERN NIGERIA. 

The GOVERNOR to the SECRETARY OF STATE. 
(Received 24th Mal·eh 1913.) 

(No. 112.) Government House, 
Lagos, Southern Nigeria. "'N 6th March 1913. 

- , I N continuation of my despatch of 28th February 
1913,. I have the bonour to t ra.nsmi t copies of reports 
on three districts of the Colony arnd Protectora.te, 
fI()O'ether "'lbb statements supplied by Bishop J !limes 
J ohIlSon and Mr. Chris J olinson, ed itor of the ., Nigerian 
Chronicle," in answer to th e questions contained in a 
memorandum which accompanied your despatch of 
l Ot,h August 1912.t 

Briefly summarized the l'esulu; of this evidence are 
as fo11oW5:-

Badagri.-Al'ea, 1,167 square miles; popu1atiou, 
91,000. Previous evidence fl'om lillis district is eOll­
tained in my despatch No. 696 of 30th Novemher 1912. 
The evidence now a,vailable is that of ten witnesses. 

The fundamental system of land tenure is family 
ownership, The chiefs , as such, have no power of 
interference, and they recei\'e no rent OJ' tax in respect 
of land. 1fost of the districts, however, pay annual 
tribute to the A lafin of Oyo. 

La,nd cannot be sold 0" leased, but hud may be 
<Trauted to another native 01' to a stran ger, Such land 
~ay pass to t he heirs of the grantees with t he pel> 
mission of the grantor. 

Ondo. - Area, 3,121 square miles; population, 
165;000. My despatch No. 81 of 19th F ebruary con­
tained two sets of answers from th is district to the 
questions put in the miuute for circuL'1t ion. The 
evidence now available is that of 12 witnesses. 

The basis of land tenure is family ownel'ship. but 
iu principle aJl land is regarded as t he property of the 
Osemowe, and a ll ,applications for leases lUust obtain 
his sa.nctiou. 

Sale of r ural land is fOl'hidden, but land may be 
leased or granted, A na tive lessee pays no rent, but a 
portion of the produce of the land is reserved as !1 

tribute to the lessor, An alien lessee enters into a 
deed, and pays a specified cash xenta.rl . All leases are 
fo1' a term of five years, with the 'option of renewal. 
No alien is allowed to plant life trees such as cocoa, 
colfee, and kola" for the cultivation of such trees would 
';j,re him a claim to the owuersl1iD of the laud. 
o Urban land can be sold to a.nother Qudo provided 
the vendor obtains the permission of all t he members 
of his family. 

Stutelnent of Bishop J(tmes J ohnson.-Bisbop J ohn.­
son, though a native of Siena L eone, ha.s a.n interest 
through IllS mother in certain land at I jebu Ode, and 
ha s consid e1';l.>b le exp~rience of the vVestern Province 
a..nd t he Nigel' territories. 

The fundamental basis of land tenw'e is indi"ioual 
ownership. but (\8 the individual becomes merged in 
the head of a £a.miiy, land after the first generation 
becomes family land. K~Ltive la,\f does not recognise 
au absolute indi\''"idualright of ownership or a.lienation, 
Natiye law recognises 110 distinction between ul'ba.n 
H!nd rura.lla.nd . The chiefs have no control over land 
except a-s prot,ectol's of the righ ts of owners, and they 
receive no revenut:! from the usage of land ill theil' 
districts or "iIlages, 

Land may he lent 01' gl~dnted, but snch grants 
ca.n:y no rent" except sometimes a peppercorn l'ent in 
the shape of a small proportion of the produce. The 
g l'a,utol' re801"'es t.he righ t. of l'ea.ping paJm nuts,,:l,nd 
the produce of coffee. cocoa. rubber. and kola kees, and 
ta.pping for palm wine; the grantee can plant aud 
clilttivate only annual plants, 

Land so gl~anted may pass to the next-.Df-kin of the 
grantee with the permission of the grantor. 

'" No. 67. t l\o. iii. 

In the Ijebu Ode district sale between natives is 
recognised. In such cases the contract of sale is 
appro\'ed by the chief, who l~cei.ves a fee. 

Statement of Mr, elms .Johnson.-Mr. Johnson is 
editor of the" Nigeria.n Chronicle," and a native of 
Yoruba.land. 

The fundamental law of temu-e in >the YOl"ubar 
country is communa.l 9r family ownership within the 
tribe. A family can acquire land in another tl'ibe, and 
this land they ca.n h old and devise to their next-of-kin, 
but they cannot alienate it outside the memb er s of their 
own famil:y without obtaining the consent of the owner's 
tribe . All lands a re held unconditionally, a.nd subject 
to no restrictions, 

Aliens and foreigners aJ.·e incapable of owning land. 
Native law recognises temporary or final alienation of 
land by gift to one capable of receiving and holding 
land. Such grants are subject to t he reservation of 
economic plants, No rent is stipulated in such cases. 

Na.tive law also recognises a grant of land to a 
domestic setvant as such, In this case rent is stipu­
lated, and the agreement is terminable only after the 
grantee has h arvested his crops, or by arbitration. In 
g rants to natives rent is uever specifieally reserved. 
Sale of land is unknown. A cultivator is under no 
obligation to anyone for the use he makes of his larnd, 
H eads of communi ties, as such, r eceive no revenue from 
the usage of land, and derive no income from the 
produce of land. 

1 have, &c. 
F. D. LUGARD, 

C+ovel-nor. 

SCHEDUr.E " 

W estern P r01Jince. 

Badagri.-Evidence of ten witnesses. 
Ikorodu.-Replies of tbe Akal'igbo of ljebu Remo 

on behalf of his chiefs and people. 
Ondo.-Evidence of tweh'e witnesses. 

The Western J?r01JMtCe and Nigel' Delta, with special 
ref~rence to Ijebu Od-e . 

Statement of Bishop James J ohnson. 

YOl'ubaland in gtmeral. 

Sta.tement of Mr, Chris J ohnson. 

Enclosure 1 in No. 68. 

Badagri, 
SIR, 13th Febrnary 1913. 

I HAVE been collecting further evidence, from 
the farmer class, on native land t.enure, The replies 
to questions are about t he same, I attach the e"ide~ce 
of two individuals, but perha,ps YOIl do not now require 
any fmther evideuce. 

2. In a.lmost all cases the chiefs state tha,t mll,tters 
should be l'eferred to the people, a..nd on the other 
ha.nd, when t4e people are questioned they want the 
matter referred to t he chiefs, 

I lmve. &c, 
H . V. NEll, 

District Commissioner. 
The Hon. Colonial Secretary, 

L agos. 

L and T ellure.-Badag)·i Dishrict . 

OGUNSHEKA, farmer of Owo. 

Q, Under what rights do you hold your lands? 
.Lt.. Inherited h om my fathers. 
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Q. Has a chief any power to interfere with your 
ands? 

A. No. 
Q. D id you a,t any time pay tribute for the land? 
A. No, never. 
Q. Yon are a native of Owo? 
..d. Yes. 
Q. Do you remember when yon all paid tribute to 

the .AJafin of Oyo ? 
A. W e might have, but I do not l..JlOW, althougb we 

wer e under t he Alafin. 
Q. Each member of your family has a share in the 

family property? 
A. Yes. 
Q. Conld any- member seU his share without 

permission? 
.A. W'"e haNe JleVer sold, but ii any member objected 

I should ask for my share. 
Q. SO that a· stl'unger might come into the family 

property? . 
A. We should not seli to stl'a ug~rs. 

his 
OGUNSHEXA X 

mark. 

OKIKI, fa.rmer of ..A.jido. 

Q. You possess some land ? 
4. Yes. 
Q. H ow dia you get i t ? 
A. Inherited it. 
(J. Family property? 
.d. Yes. 
Q. Can the chiefs interfere in any way with this 

land? 
A. No. 
Q. Can you sell it ? 
.d. No. 

Badagri. 

his 
OKIKI X 

mark. 

EVIDENCE TAKEN BY CA PT. NEAL, D .S.O., 
DIST:R-ICT OOMMISSIONER, B..ADAGRI. 

Systen~ of L and Tenu l"c.-Badagli Distn·ct. 

.A.BASI SERIKI of Badagl'i and District , 
being sworn: 

Q. What is tbe law l·especting laud t enur e in the 
distr ict? 

A. Formerly it was on the family syst em, each 
fa.mily halting a share in the laud, ailld so th e lands 
are di"ided up. 

Q. Did this apply t o m·han land ouly or to l'ul-a l 
la,nd as well ? 

.d. The sarme. 
Q. And for est land? 
.d. All the forest had owners, and these wer e the 

cbiefs. 
Q. Had a ruling chief 0 1' any of the chiefs power to 

interfere with land not belonging t o them ? 
.d. No. 
Q. Could indiddual owners part with their land ? 
A. Formerly no one could. Land was fa.mily 

pro~~l'~~uld a family as a whole part with their 
land? 

.d. Unl .... nown. E xcept it was laken during a war. 
Q. Could a st.ranger take possession of any piece 

of vacant land? 
A. Not wit hout permission from the fa mily. and 

t,hen ouly as a squat ter. The stranger .could 0D: no 
Rcconnt PiUt with. it. At death t he children mIght 
amain by permission. 

Q. Vlhat about selling or leasing land? 
.d. Unknown. 
Q. If the land got too smaU for a family what 

bappened? . 
.d. The elders remain ed, the others receIved lands 

in I he bush from others. 

Q. If several str-augers wished to settle in the 
bush? 

A. Ask for permission and plots would be allotted 
to each by the OWllers of . the land. Thev only got the 
use of the lands. they were not the rea,l owners, but 
merely sq ua.tters. 

Q. Did the chiefs collect anything in cash or kind 
from the inhabitants of a towll, as a tax for the use of 
this land ? 

A. Nothing. 
Q. 'Vho was the recognised head of tbis district? 
A. The Alafin of Oyo. 
Q. What was his sha.re ? 
A. A tribute was paid iu kind by ea.ch village, this 

was collected and sent to Ijalla, the Ijaua. messengers 
then took it on to Oyo . 

Q. Any cliiference no'v in land temu'e from former 
days? 

A. Very di::lferent. P eople sell family lands. L ands 
are also sold to pay debts, &c. 

[1 wish to add tbat. if anyone asked for lands 
formerly, this indh' jdual bad to give some beer and 
kolas to the o,,"'nel'S for good faith.] 

his 
ABASJ X 

mal'k. 

.A.xANRA:~, H ead Popa chief, Badagl'i, 
being sworn: 

Q. What js t he system of land tenure amongs t the 
P opos ? 

A . Formerly on t he family system. No lUem)?el' of 
a. family had a right to pal't with his or her sbare of 
the land . 

Q. Did this apply to ul'ba.n or to rural lands? 
A. The same. 
Q. And forest laud? 
A. We had none. 
Q. Could a family as a whole part with their land. ? 
.d. No. 
Q. 'Vhat about t he r uling chief and other chiefs? 
A . Each had his own land. 
Q. These could not touch land beJonging to others ? 
A. They could not. 
Q. Could a stranger take possession of land ? 
A. Not without permission from th e own er ; he 

only then got the use of it. He could not give it 
away, sell it, or pa'vn it. . 

Q. P a,m ing, selling, or leasing l'1lown? 
A. Now, but not formerly . 
Q. W ho was your pa.ramount king ? 
.d . .AJ.afin, of Oyo, to whom we paid tribute . 

his 
A XANRAN X 

mark . 

JENGEN, Awod chief, being sworn: 

Q. ' Vhat is t he system of land ten w'e a.mongst the 
Awol"is? 

A. Family system. Everyone had his 01' her own 
land . 

Q. Had the chiefs a. right to interfere in thege 
family laJlds ? 

A. No, they had their OW11. 

Q. Kothing was paid to t he chiefs? 
A . Nothing. 
Q. ,Yhat about pawning, selling, 0 1' lea.sing la.nds ? 
A. Formerly these were unknown, Now our old 

customs are being broken; even st,rangers are taking 
possession of our lands and houses. 

Q. .any forest land? 
.d. ,Ve had none. 

his 
JENGEN X 

mark. 

Y EWENU, Oha of a ppa, being sworn ~ 

Q. You a,re the head chief of Appa? 
A. I aUl . 
Q. Your country is along t he sea shore? 
..d. Yes. 
Q, What is the In w of land t.enure in yow' country ? 
A. Each has bls own land, 
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Q. How is this divided? 
A. Divided up and owned by the several families ( 
Q. On the family system? 
A. Yes. . 
Q. Could any member of a family part with his or 

her land? 
A, No. 
Q. Could not sell OF lease it? 
A. Formerly land could not be sold or leased; now 

the people sell. 
Q. Could a stranger come and taJre possession of 

a.ny plot? 
.d. No. 
Q. How would 'he get a plot? . 
A. By permission. The laond was not hIS property. 

He could not pawn, sell, or lease it. 
Q. If the land got too smaH for t he members of a 

family, wha.t was done? 
A . Pelmission from the chiefs for another plot 

farther off. I 

Q. My t ribute paid? 
.d. None for the la.!td. 
Q. Did the head chief receive tribute ? 
.A. Yes. . 
Q. The head chief or chiefs could not int~rfere with 

family lands? 
A. No. 
Q. A:ny tribute p&id to the A.lafin of Oyo? 
A. No, we belong to his family. We originally 

came from !fe. 
11is 

YEWENU X 
mark. 

MAMA. RAJI, B rule of Iworo, being sworn : 

Q. What is the law of hmd tenure amongst your 
people'? 

A. Family lands. No one bas power to touch :m y 
I)f the land; not even a chief .. 

Q. Urban and rural lands the same? 
,.d. Yes. 
Q. Could any member of a family pa,rt with his 

sha.re without consulting the family ? 
.it. Not without permission from t he family. For­

merly no one part~d with his or her lands. 
Q. If permission were granted to a stranger to 

set,tle down on a piece of land, could such stranger 
claim ownership? 

A. He could not. He only got the use of the land. 
If he removed to another town he mnst hand over the 
land to the owners. On dea.th, permission might be 
obtained for the chi ldren to continue in possession. 

Q. Ha.d you, as chief of the v.illage, or a,ny of your 
chiefs, a right to tu,ke a.ny land? 

A. None. 
Q. If strangers came and wished to settle out of 

the town, how would l",nd be a.llotted too them? 
A. All t he head of families would assemble and 

allot la,nd to them. . 
a Q. They could not pa,rt with it? 
Q) A. No, t.hey only got the use of it. 

Q. vVhat about forest land? 
- A. The king only might give permission. 

Q. Any pawuing. seiling, or leasing of laud? 
i A. Uuknown. 

his 
1I1aMA RAJr X 

lll{l.rk. 

HUNSUN, Bale of .A.shiri, being sworn: 
Q. ·Wha.t is the law of land tenure NUlld about 

Asbiri? 
A. Ownt;!d hy the severa,l fl\mil~es. 
Q. Laud in the town or away from the town 

trenoted in the snome way? 
A. Yes, t he SMne. 
Q. Conld you part with your share without per-

m.ission frOID your family? 
.d. No. 
Q. Can a stranger claim ownership? 
.A. No; land might be ginn to a stranger onlrto 

t1,se, but he cn.nnot claim it, nor can he. pass it down to 
posterity wit,hout permission. 

Q. Could , you, as chief, give away any land Dot 
belonging to you? 

.A. No. 
Q. If strangers wished to settle neal' the town? 
A. If we knew them, the townspeople would allot 

la.nd to them. n the strangers did not behave them­
selves ,ve should drive them away. 

Q. Was land ever sold ? 
A. F ormerly, never. 

his 
HUNSUN X 

mark. 

ADEYEMI, Oba o£ Hunbo, being sworn: 
Q. You nore the head chief of Hunho ? 
.A. Yes. 
Q. Your country lies between Okeodan and llashe ? 
.d. Yes. 
Q. How is land owned in your country? 
A. All aivided up and shal'ed by families? 
Q. On the fa.mi ly system? . 
A. Y es. 
Q. Are urban and rural lands the same? 
A. The same. 
Q. Forest land? 
A. To the head chief. 
Q. Could individual owners part with any of the 

land? 
.d. No. 
Q. Could a family as a whole? 
A. No. .... 
Q. What about pawning, selling, or leasing? 
A. Unknown. 
Q. If the land got too small for a fa-mily. what 

then? 
A. They obta.ined 'land elsewhere, 
Q. How wonld a stranger get land F 
A. Owners would give him a plot. He only got the 

nse of it. On death his children might retain i t by 
permission. 

Q. Who was your recognised bead? 
A. The Alafin of Oyo, to whom we paid tribu,te. 

his 
ADEYEMI x 

mark. 

OTENI, Oha of Ado, being sworn : 
Q, You are the head chief of Ado? 
A. Yes. 
Q. Ho,v is the land diV'j ded up in your country? 
A. F amilies own the land. 
Q. Can you as head 01' any of the chiefs interfere 

with these lands? 
A. No. 
R. Caon a fam ily as a whole part with the land ? 
,A, No. 
Q. In these days an individual of a family might 

p:trt with his or her share? 
A. No, 
Q. vVhat ahout pawning, selling, or leasing? 
A. Unknown. 
Q. How do stmngers get land. 
A. Permission. The land cannot be sold, it is not 

h is property, he simply gets the nse of it. 
Q. Forest land? 
.A. We had none. 
Q. 'Was the Alafin of Oyo your paramount hend? 
A. We were never under the Al'nfin . 

his 
OTENI X 

mark. 

ADEYEMI, Oba of Hunbo, recalled, 
1. The la,nds belung t.o families and they look after 

their own lands. 
2. Members of a fa,mily ma.y improve on their lpnds 

now. _ 
3. People can look after their oWll lands. 
4. A ll lauds have owners, and a man may obtain 

laud by permission_ 
S. Taxing is not good . 
6. EveJ:y individua.l owns his or her own l auds. 

The chiefs haTe their own . 
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7. We do not wa at our. laonds to be uudel' control. 
S. rrhe people must be asked about a tax. 
9. The people must decide. 

his 
ADEYEMI X 

mark . 

AKANRAN, H ead P opo chief, Badag l-i, recalled. 
1. vVe prefer to look after own la.nds. 
2. Owners might now impl"Ove on theu·lands. 
3. vVe cannot a.nswer thi$. We must ask our 

people. 
ok. Owners may now give lands to industrial people 

who wunt more. 
S. In Northern Nigeria they bave vast tracts of 

land; down here . all lunds a.re owned. Each family 
owns lands, and the members should decide whether 
they want State control over t hei r lands or not . 

6. In former days it was so, but now' we chiefs 
examine the la,nd in dispute <lnd try and settle the 
matter. If the pa,rties a.re not content, they may take 
the dispute to court •. 

7. The people seemed to have managed for them­
selves up to date, and they are quite capable of doing 
so now. 

8. The Government are trying to do their best for 
us, but we ca.nnot see why a man should pay tax on 
laond whioh is rus 0 0;<.'1) pr operty, Tbose who import 
spirits llave to pay duty. 

9. The people should be cop.sulted. 

Enclosure 2 in No. 68. 

_ 1lis 
.A.K.A.NRA.N X 

mark. 

Commissioner's Office, Ikorodu, 
S IR. 6th December 1912. 

WITH referenoe to your letter, of the 7th No"em­
bel'. I haye the honour to forward the a.nswers to the 
questions you attached. 

2. The answers represent the wishes, if not the 
opinions, of every class a.t Shagamu. At least tqe meet· 
ing was public and the people loudly endorsed what 
the Aknrigbo said. 

3. I am inclined to think that no one would dare to 
, advocate a.ny innovation of such a nature, Ullless his 

position was exceptionally wen assured. 
4. I do not think a.ny good would come of question. 

ing more people in this district at the presfmt time, 
£01' the attitude of the Akarigbo was one lack of con­
fidence ill the administration, and was shared, I think, 
by the assembled chiefs of Ijebu R emo. 

S. I sho\ved these a,nswers to the District Com· 
missioner I jebu Ode last week, and spoke of the attitude 
of the people. 

J . WYNDHAlI, 
Acting District Commissioner. 

The Hon. the Colonial Secretary, 
J..Jtlgos. 

Land TenUrJ'c in' Sou.tlwrn Nigeria.-On Thm'Sday, 
t h e 21st November, a meeting was held in the Court 
at Shagaruu to record answers to the questions Cl.tta.cheu 
to the Colonial Secretary's letter, of the 7th ~Toyember. 

The questions had been read aude).."Plained by 
Captain Butterworth about ten day~ previously. 

The definitions and questions were carefully ex­
pla.ined a second time. The answers are below. 

The answers were given by the .A..kal'igbo and the 
ohiefs and people endol'Sed everything he said. 

Further answel'S were called for, but no one wished 
to add anything to the Akarigbo's auswel'S. 

The Akarigbo of Ijebu Reruo replied to the V<I dOllS 

questions as follows :-. 
1. 'We would prefer the communal system to either, 

and freehold to State controL 
'Ve want no new system. 
We do not want the State control system, because 

taxation would follow. 
2. No answer. 
3. It was the Goyernment that put t,hese ideas into 

out' beads. a.ud that is why we have aJl the trouble. I 
do not think it fair of the Goyernmellt to use the 
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results for which they are responsible. W e haye our 
boundary trees planted. 

Q. Then wby a re there disputes? 
A, Beca.use people pass the porognn trees. 
4. No answer. 
5. I do not desire any flU·the!· dignity. 
G. Nt:> answer. 
7. It is beyond our understanding to answer this 

qnesbion. 
S. This is a,lso beyond me. 

Answers read over and confil'med. 

J. WYNDHAM, 

Acting District Commissioner. 

Enclosure 3 in No 68. 

OSE 'MOWE of Oudo. 
Q. You are the Osemow!?: of Oudo ? 
:d. Yes. 
Q. You are tlle Obn nond head of aU Ondo people. 

,lnd people residing in Ondo territory? -
A. Yes. 
Q. H ow long have you been Oba ? 
.tl. Twelve years. 
Q. What is the law of tenure in the Oudo country? 
A. Before the British occupat:on we bad no law 

conce111iug land. The Osemowe o'\\'D.ed land light to 
the lagoon-and as far as Odo Oba to the west. I have 
my " porogun " trees there. 

Q. Wha.t I want is the" law of temu"e "-not the 
extent of your land? 

A, In old times everybody paid tribute to the 
Osemowe-e,'en now only one Ogunsanmi does not pay. 

Q. Is the individual owner ship of land (with right 
of possession and alienation) l't!cognised by native 
customa.ry law as regards town lunds? 

A. Yes. 
Q. Is -(he same individual ownership Tecognised as 

regards bush lands ? 
.A.. Yes. 
Q. Then there are rna ny Oudo natives who own 

land-plots in Ondo town indhi.dl1ally ? 
A. Yes-inherited from their fa.thers. 
Q. Would such town land belong to the family, 91" 

one member of the family? 
.a. To the fa.mily. 
Q. Would they have the right to sell it or leaye it? 
A. No-neither. 
Q. Would indiyidual owners have the right to sell 

or lease rura.l (or hush) land? 
A. He canuot sell-he ca.n lease it-but he must 

not toake ca.sh as rent from another Ondo man-only 
tribute in the form of produce. If the land were 
leased to an Akure or a man of another tribe cash 
could be accepted. 

Q. Is there any regulation regurding the limits of 
time for a lease? 

A. Yes, fiye years is the limit, but the lease can be 
renewed. 

Q. Does the individual cultivator UBe the land by 
grant or licence gi\"en by t.he heads of the community ~ 

.a. No. 
Q. How do the people I see cultiYating the land get 

the land they O.Te working on ? 
A. By permission of the Osemowe, 
Q. Does that land then belong to them and their 

children for eyer :'IDd eyer? 
A. No- it belongs to the Oseroowe. 
Q. Then there is no indh'idua.l ownership of land, 

with right 01' possession and alienation i' 
A. Oh! yes, there is. 

. Q. :'he~ with the right of possession but not 
a.lienn.tJOn. 

A, Even alienation-if a man is in distress be can 
sell his land-I have never seen such a case-if a man 
wants to sell his land he ought to see me first in order 
to see what help can be given by me. 

Q. Take all the land from here to Owenna-is it 
dinded up among individuals or village communal 
lands? 

A. It is divided among the villages on the land. 
Q. Does each \"illage pay you tribute? 
A. Yes-they do or a,re supposed to do--not Oll 

o 
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aCC!!Hlnt of the land, but in recognition oil my position 
as their head chief. 

Q. What form would that take? 
A. TOl'toises, anails, kola. nuts, legs of monkeys. 
Q.. Take the "illage lauds then-Odigbo, £01' example 

-has each man in Odigbo got his own private land? 
..d. Yes, inherited from bis fa.ther. 
Q. Does bhM; apply to every village? 
A. Yes. 
Q, Is there no common land? 
A. Yes. 
Q. Supposing an Oudo man wanted to tm.ke up a. 

piece of that common laud-how would he get it? 
A. By going to the Osemowe first ... =who would 

consult the chiefs; an Oudo ma.n would pay nothing; 
an outsider would have t~ enter into a deed under tbe 
law. 

Q. If .the .chiefs gr8.lDt land like this to an Dudo 
mall ca.n they revoke tbe grant? 

.a. No. 
Q. If this man dies, what becomes of the land? 
A. rrbe Osemowe takes it hack. 
Q. How does land become hereditary t.hen? 
A. We are talking of common land. 
Q. Yes, but allla.nd mllst ha.ve been common in the 

beginning? \ 
A. The present common land will always remain 

corumon. 
Q. "'What is the nature of the relation betweel;f the 

cnltiva,tor and the heads of the community? 
A. He has to recognise the Oscmowe and chiefs a.s 

I his superiors-obey their orders, and is expected to 
(rive contributions of food, &0., for the a.nuual fest,ivals, 
o Q. To what e:deut do the heads of t4..e comruunity 
r eceive J'e,'enue from the oUSage of the land, 

A. Royalties for ma,bogany from timher conces~ 
sionaires, half share on rubber licences, and 68. royalty 
on every holm, Opepe, &0., tl'ee felled-also certain 
I'ents for la-nds leased to strangers. 

Q. What l)ecomes of that money? 
A. It is used to feed our wives and children, and for 

the annua,l festiya.Is. 
Q. Supposing a man is I}ultiva.t,ing prod'uce for the 

expt 'rt trade-say yocoa or coffee-does he pay rent 
for ,,~e land? 01' give a part of the mOlley 11e gets in 
the sale of the 'Plloduce ? 

. A. An Oudo ma.n pays nothing-a foreigner would 
llOt be allowed to grow such !:;tuff, the reason being 
that if they did they would claim the land as t;heil' 
ow n. 

Q. Supposing a ma.n is collecting produce, e.g., 
rubber, does he pay rent or give a part of the sale 
proceeds ? 

~ A. No-he simply takes a rubber licence. 
Q. Could a ma.n get a grant of land exclusively for 

ru1)he1' collecting? 
A. No-not even one of our own people. 
Q. What abollt a man colbcti.ug palm-kemels or 

~~w~? . 
A. Any man-a, nat iveot Ondo-C<ln go and collect 

palm-kemels and palm wine - no chaJ:ge - but a. 
st,ranger, e.g., a, Sobo, would he allowed ,,-ithin defined 
limits to collect by paying lZ, per annum, or more. 

Q. Ba,-ve yO\1, the Osemowe, or a.uy one chief, the 
right to t...'1.ke a man"s land {roUl him? 

..d. No. 
Q. You have your own fa-mily lands as apart from 

your over-lordship of the Oudo? 
A. Yes. 
Q. A.ssuming tba.t Lbe villages. e.g., Odigho Ajnwe, 

Igbinde, &c .. have cOlUlDtUlal la.nds, ba.ve you or any 
chief t,he right to ta..ke t heir lauds from those villages? 

A. No. 
Q. Have you the right to take Gbogbo's land from 

hiw in this town? 
A. No. 
Q. In granting the timber concessions to the 

Europeans. you do not grant the la.nd ? 
A. No-only the tl·ees. 
Q. Do you own the la,nd of Oudo? 
A, Yes. as ldug of it. 
Q. What does t1.a.t meall exactly? 
A. As t.he hea.d is to a man's body so is the 

Oselllowe to the 011d08, wha.t belongs to a ma.n's ha.nd 
or foot helong~ to the head-what belongs to t,h~ head 

helongs to the foot or hand-but the head is the most 
honoll1'atble portion and directs the remainder of the 
body. 

his 
OSE!lfOWE of Qndo x 

mark 
Witness, 

J. L. OLA WA, 2nd Class Clerk. 
C. A, AWOSBlKA, Native Council Clerk. 

Taken by me this date, 
S. M. WOOD, 

District Commissioner, 
4.th November 1912. 

SAMUEL FAGBEMI. 

Q, Ar e you of Qudo tribe? 
A. Yes-the son of the la.te Shashere of Qudo. 
Q. Are you a land owner? 
..4. Yes. 
Q. Does it belong to you alone, or to your fa.mily ? 
.Lt.. To my family, 
Q. How did your fa.mily get -it ? 
A. The original members settled there. 
Q, Under what circumstances? 
A. I cannot say, 
Q. Can anyone take that land from yow' fa.mily ? 
..d. No, 
Q. Not even the Osema.we? 
A . No. 
Q. Is the individual ownership of laond (with Tight 

of possession and alienation) recognised by u."'lotive law 
in both to,VllS anG. bush? 

,d, Individual ownership is reC0gnised. Town lands 
ca.n be sold, but not bush lands. Town lands must 
only be sold to Ondos, however. 

Q. If the land is family land, the whole family mnst 
agree to the sale? 

A, Yes, 
Q. If the fu,milyagrees the land can be sold without 

refE l'ring to anyone else? . 
.d. Yes. 
Q. Do you know of any Ondo land that has never 

been cultivated? 
A. Yes-there is land which has never been farmed 

between Odigbo and Onisere-ais'o between Igbindb- and 
Aral'omi. 

Q, To whom does the land belong? 
..d. , To the Osema we. 
Q. His private property? 
..d. No-it simply belongs to him as head of the 

Ondos. 
Q. Supposing an Oudo man wanted to take up land 

in that area (that has never been exploited), what 
happens? 

A. He applies to the Osemawe - assuming that 
Osema.we gives leave the man would go on the lanc1-
there is no compulsory tribute-he conld gi,'e the 
Osemu,we anything h e liked, or nothing at aU. 

Q. Uao the Osemawe and chiefs revoke that grant? 
A. Yes-if he misbebaves or offends the Osemawe, 

for example-su,ppose the man gathered foreigners 
round him and took tribute from them. 

Q, When this ma.n dies what becomes of the land? 
A. If he has children they will inherit it. If he 

has no issue the la.lld will revert to the Osemawe. 
Q. If tills man's children inherit from him ;'I,nd 

their children from them-does that land then become 
"fa.mily land"? 

.4. Yes. 
Q. D o you know lIeliji ? 
A. Yes. 
Q. Has every ma.u there got his O"'"D pri \~ate farlll ? 
..d. Yes. 
Q. Can anyone take that farm away? 
.4. No. 
Q. Has Ileliji common land? 
A. Yes. 
Q. How would au Akeapa man then take up land. 

the Deliji common land? 
.4. By a.pplication to the Oloja ollleliji. 
(oJ. Would the Oloja then be able to grant it with 

out reference to anyone else? 
.i. Yes. 
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Q. What is the nature of the relation between the 
cultivator and the head1; of the community? 

A. He would have to pay tribu te. 
Q. But you said just now be need not pay unless be 

likes? 
A. Yes-·he would pay in ya.ms. 
Q. Is the tribute compulsory? 
.d. No. 
Q. If a man is cult ivating produce for the eX"Port 

trad .. . e.g., cocoa.--wonld he ha.ve t o pay rent? 
.iI. Not a.n Ondo mau-a foreigner would ha.ve to 

pny l'ent--ii he was allowed to grow cocoa. 
Q. Would a foreigner be allowed to grow it? 
..-1. Perhaps. 
Q. If a Lagos lDaD wanted to co'llect palm wine on 

Oudo waterways, what should he do ? 
..d. Apply to the Oseruawe-he would ha.ve to pay 

for the privilege-not very much. 
Q. VI auld a Lagos man he able to take up au a.rea. 

of land for palm Duts collecting? 
A.. Yes, but not the exclusive right. 
Q. Would such a man have to pay rents in co.$h OJ' 

produce? 
A. Yes-a.bout ll. in cash pel' annum - not 

pl'oduce. 

Taken hy me this date, 
S. M. WOOD, 

District Commissioner , 
4th November 1912, 

LISA. of Ondo. 

S. j\L FAG-BEllIJ. 

Q. You tn-e the Lisa of Oudo ? 
A . Yes, I am t he nex.tman to the Osemawe. 
Q. ,'Vhat is the law or land tenure among the 

Ondos ? 
.d.. The origina.l settlers are owners of land-what 

I am now occ\lpyinn- I inherited from my fa.ther, a.nd 
everybody is the sam~e. If a. foreign er comes to Oudo, 
a,nd (l.sks the owner of land f or the use of a port ion of 
it the owner bas the power t o give it. 

Q. What do you mean by " giving it " ? 
,A , In Oudo none has the power to give, to sell , or to 

lease it . 
Q. Then he has no power t o do anything with it 

bnt keep it? 
A. He ha.s power. 
Q. P ower to do wha.t? 
A. He has power. 
Q. If a man came to another and said, « I will give 

you. two ca.ses of gin a year for your laud " could t hat 
be done ? 

A . I could not do that or he would say I h ad sold 
the land. 

Q. Then no oue can let his land fol' r ent? 
.d. No. 
Q. D oes t hat apply to both tOW'll and bush lands? 
.d. I only know abont town land, 
Q. But you o,vu bush la.nd yourself ? 
.d.. rrhe same nue applies to bush land. 
Q. Has anyone t he power to take your b ud away 

from you? 
A. No. 
Q. Not even the Oselllawe? 
A. No-he has his own land. 
Q. Not even if you offended him? 
A . No- he dare not do it. 
Q. Then the humblest proprietor can feel that no 

one can take his land f rom him ? 
A . No. 
Q. Is the indiv idual ownership of town land re-

cognised by native law? 
.d. No-but the ownership of families. 
Q. Does that also apply to bush land? 

~: is el~~t the Osemawe supposed to own all the 
Olldo land'? 

A. Yes. 
Q. What l'ights or power t hen has the Osemn we 

over it ? 
.iI. H e has the power to give land to a man. 
Q. Ca.n he do tba.t without cons?lting tbe chiefs? 
.d . No-but bis will must I)l·evall. 

Q. Of course he cannot gra-nt land a.1.l'eady granted 
to another mao, or in the possession of another man? 

A. No. 
Q. Supposing an Aboto man wanted t,o emigrate to 

Odigbo a.ud take up land there, wha t should he do? 
A. H e should apply to the Oloj. of Odigbo. 

N.B.-Aboto n.nd Odigbo are Oudo viUages. 
Q. Then he need n ot refer to t he OS6mawe? 
A. No. 
Q. Supposing an Ijoh wanted to take up land any· 

where in Ondo country what should he do ? 
A. Apply to the OselUa we. 
Q. If Osema we agreed what would be the u sua I 

conditions? 
A. H e would bave to pa.y a.nnllally- wha tevel· t he 

Osemawe chose to fix . 
Q. I s t here any limit of t ime for such leases ? 
A . These sort of questions we have never beard 

before-therefore we cannot know ho'w llJ1l,ny years. 
Q. Supposing it was imm.aterial t o the applicant 

where t he laud was sit ua.ted, where would the Osemawe, 
Pl1t him ? 

A. As the Osema-we is the owner of tbe laud h e 
cOlud put him where he liked. 

Q. Supposing he put him on t he land of Oloja of 
I gbindo, would not the Oloja have to be consulted ? 

.d. Yes-tbe Oloja's conseut would have to be 
obtained. 

Q. I s there no part t hat the applica.n t could be 
placed by tbe Osemawe wibbout consulting any Oloja 
or B aJe? 

A . No-excep t on his own private land. 
Q, What becomes of t he land Oll tbe death of such 

a cultivator ? 
A . It goes hack to the Osemawe. 
Q. Could land be granted to a foreigner altogether ? 
A. No_ 
Q. Can the B ale of Itampin grant land in perpetuity 

to an Oudo from Oudo town? 
.4. Yes. 
Q. Could the Ba..le of Itampin :revoke that grant-.-­

has he t he power ? 
A. Yes-if tbe grant ee misbehaves himself. 
Q. Apart froUl l'oyalties on t im bel' and half shnl'e 

of rubbel' licen ces fees, wbat revenue do tbe head f;. 
of the community receive from the usage of the land? 

A.. Nothing else except contributions of yams and 
corn for the' annual festivals. 

Q. B ut every farmer does not cultiva te? 
.d. No. . 
Q. Would a foreiguer who was given land on lea.se 

be allowed to grow cocoa, coffee, or kola. nuts? 
A. No. 

his 
L ISA of Oudo X 

mark 
Witness, 

J . L. OLOWA, 2nd Olass Olerk . 
A. AWOLHIK.a, Na.t-ive Council Clerk. 

Taken by me, 
S. M. WOOD, 

District Commissionel', 
5th November 1912. 

BAP.aYE of Ondo. 

Q. You are the Bal)aye of Ondo ? 
.d. Yes-I am member of the Oudo council. The 

13th man a.fter the Osemawe, 
Q. ,Vbat is yOUl' tribe? 
.d. I was born in Oudo. 
Q. Are JOu of Addo tribe? 
.d. Yes. I was b01'll in slavery bere-and have 

been here all my life, I know all the ('ustoms of the 
Oudos. 

Q. To wbom does Oudo land belong? 
A. The Osemtlwe--itwasgiven to him by Odudnwa., 

the first king in the world-he belonged to lie. ~rbe 
Ondos are an offshoot of the Ifes. 

Q. ,Vba.t power has the Osemawe over the land? 
.4. To grant land for cultivation, 
Q. But he cannot grant land like that anywhere 

else? 
A, Yes . 

o 2 
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Q, Then he ca.n ta.ke Awosnika's laud a.ud give it 
to Mr. Rogers? 

A. No. 
Q. Then in ... \~lia.t pa;rt caon he grant it? 
A. Ouly already unoccupied la.nd, but Osemawe 

ha.s to consult the former owne,r· 
Q. Lailld Cilin only be granted which is already 

unoccupied? 
A. Unoccupied land canuot be granted. 
Q, Then no laud ea,n he gra.nted ? 
A. Only the Osemwwe CMl. a,nswer that. 
Q. Do you know of any ease in w'hich ODe man 

owns land? 
A . No all land belongs to families. 
Q. But suppose there was no surviving member­

would not the land then belong to one roaon r 
.&. lot is impossible tlia.t 3i farnrily could disappea.r 

like ohM. 
Q. But suppo$ing it was so, is ~here a:nything in 

native laow to prevent such sate survivor bemg ehe sale 
owner? 

A . No, a.nd no one could tu~n him out. 
Q. And if he died wbatt would become o£ the larnd? 
A. It would revert to the Osemawe. 
Q. Js there wnyone at present owning Ondo land 

who is not or Ondo birth? 
A. Yes, there arre some Ikales. They pay a.nnua-l 

rent. 
Q. I s every bit of Ondo country d'iyided up among 

£amilies? 
A. Yes. 
Q. Then there is no eommunalland \1Uoccupied? 
A. There is communa.lland. Ta.ke Odunwo quarter 

of Oudo town, it has its own la.nd called Oko Od\1UWO 
(Odunwo's farm). . . 

Q. Theu is all Oko Odunwo divlded up among 
families? 

A. No, the people of. Odunwo qua.rter farm the 
OdUllWO land just ,yherever they like. 

Q. Then no man and no family in Odunwo quarter 
owns a..ny particu1ar patch? 

A. No. 
Q. What you mean is that an people in Odun'vo 

quarter are the s(1Ime family? 
A. Yes, 
Q. Then Oko Odunwo is the" fa-mily la.nd" or the 

Odunwo's fa,mily? 
A. Yes. 
Q. Suppose tW0 members of the sarme family select 

the same pateh to farl'lll on and a dispute arises-what 
ha,ppens? 

A. The head of the fa.mily settles it. 
Q. But wha.t a.bout the palm trees on it? 
A. It is "first come first served" as l'eg~wds the 

palm '£ruit. 
\ Q. What revenue do t he heads of comlllUnity 
receive :6rom the usage of the laond-apart, from mbher 
licences a,nd t'jm bel' l'oya.lt ies? 

A. None. 
Q. Who gets the revenue f1'om royalties wnd 

rubber t D o rthe outlring \illa.ge chiefs get a,ny? 
A. I am not competent to 1:t.nswel' that. 
Q. If a m:m is cultivuting produce for t.he export 

tl'ade, e.g., cocou" coftee-would be pay rent for the 
la,nd in cash-or in money he derived fl'om the sale­
proceeds? 

.A. The Osemawe has ah'eady told the District 
Commissivner that no foreigner would be ,tHowed to 
cultivate suoh things. 

\Vitness , 

his 
BAE'AYE at' Ondo X 

m~l,Il' k. 

J. L . OLOWA, 2ud Olass Olerk. 
A. AWOSITlKA, Native Couucil Clerk. 

Taken by me, 
S . M. WOOD, 

Distl'iot Commissioner. 
5th November 1912. 

CORNELIUS A.XINOSOSE AWOSllIICA. 

Q. Aile you the clerk to the Oudo nat ive council? 
.A. Yes, 

Q. You a.re a, native of Ondo? 
A. Yes, It son of the late Shashere of 0ndo. 

Up to this point the eX(1hII.Vnat'ion was co/ftcZuctcd in 
English, but 'the wibnes8 asked to be allowed to contt''Il:ue 
in 1"ol'uba. 

Q. You have heard aU that the Osema.we and other 
Ondo chiefs and othel'S ba.ve said abcu t land ten UTe in 
Ondo? 

A. Yes. 
Q. 'Do you thin'k their answers were correct? If 

not, wou1d you ;"eH me where they erred? 
A. Everything they said wa.s correct, hut one thing. 

'When the Distriot OommissIoner swid, .. Is there no 
" communal land wh'ieh the Osemawe ca.n deai with as 
" he likes,'1 some said there was-some said there was 
not. Wham I say is, there is such land. I can mention 
larnd over which the Osemawe ll>nd council of Ondo town 
hwve control without referring to any other town or 
villa.ge. There is the land between Agbabu Road and 
Oll1wa River: theve is the la.nd between Oro and 
Owenna River. 

Q. How is it that the Osemawe has control over 
these areas in this mwnner? 

A. They bave never been settled up . 
. Q. Are the f0rests thene pri!!levwl? 
A. No; there were farms that have been ahan, 

doned. Yes, there ape parts t.hat have never been 
farmed. 

Q. How ma-ny "quarters" are then in Ondt) tow.n ? 
.d. Roughly about forty. 
Q. Has each quarter gats its own land? 
A. Yes, 0utside the town ditch. 
Q" Are the· people OL aile qual't.er ll>ll one fa.miJ'y­

blooc1l'elations ? 
.d. No. 
Q. Then the people of Odunwo qua.rter are not all 

one family? 
.d. No. 
Q. Then Oko Odunwo (Qdunwo's farms or land) is 

not .. family land " ? 
.d. The Odunwo has his own private family land. 

Apa'l't from tbis he, ere officio, is in control of other 
land. being the Odunwo. 

Q. This land which he conh-ols ere o.f!icio as Odunwo, 
how is it divided up? 

A. The control exercised is politicaL and judicial; 
in this area there are ma<ny villages; each has its OW11 

land and he can settle disputes between these villages; 
he cannot oust them from the la.nd as it is not his 
own. 

Q. Is not every Oudo tribesman a part owner of 
what is called" family land"? 

A. Yes. 
Q. Do you know of a.ny case where one man is sole 

owner of a piece at' land-size of land immaterial? . 
A. No .. 
Q. Assuming that the size of one t , fa,mily la_nd" 

was that of Ondo toVi'D., and assuming that the number 
of male memhers of that family-including uncles, 
cousins, second cousins, an.d their offspl'iI!g, &c., &0.­
was 200 souls, how does the faJnily land system work? 
Would tbere he room for t,hem aU to fa-rID it? Wou1d it 
be subdiyided? What would happen? 

..d . Not a,u of t.hem would engage in fal'ming; also, 
by native law, a ma,n is pa.l't owner in his mother's 
t'amily In.nd, he could go on that to work; he could 
take his ruother's place , as a woman is not a £a.rmer. 

Q. Taking 6he village of Ajuwe a.s an instance, how 
is the A~nwe land divided up ? 

A. To hegin with the Ajuwe people are not all one 
fa,mil~-blood l'elu,tions. Eaeh family in A..juwe has a 
town house in Ondo town. Ajuwe villa.ge has its OWll 

land, hut tha,f land ha.s no defined boundary; there is 
no defined bounda·l'Y, for instance, hetw~ it a.nd 
Odig.bo, three hours off. The Ajuwe people have a 
l'imit beyond whi0h t.hey must not clear-aJao Odigbo 
people. They have the" family lauds " round Ajuwe. 
There is common land belonging to Ajuwe as apart 
frOUl the <; fMnily lands." The Osemawe controls the 
common la.nd. 

Q. But the Osemawe could not grant land in that 
common land of Ajuwe without referring to the Oloja 
of Ajuwe? 

A. No. 


