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. Q. In fItCh t he cout.rol of hhe Oloja n,ud c.hi0fs of 
Ajuwe would firsL ha\'e to be obta,ineu? 

A. Thei r consent is l.lot. n~eded , though dasira.bIe. 
Q. W as the Lisa. wroug, t hen , in suying yesterday 

t ha.t (in a. s imi1111' case) t he cousonh of the OJojo o~ 
IgbLudo would have to be obt.'llned ? 

A. '1.'he ~isa was llot wl'ong. H e was referring to 
l:lollcls of Igbmdo Oth Ol' than COlllUlon In,llrl. 

Q. But·, family hmc1.s" c.1..unot be touched I~t all? 
A. No. Lisa did not. know COUllllon laud was l)ciug 

talked a.bout. 
Q. What could he have I,)een thin king about? .All 

hmd Ulust be COUlUlon or fa.mily? 
4 . My queR.tions seem to be quite different to those 

rut to Lisa-the questions put to mc are tl i:! sllllirp Hud 
stl·ong. 

Q. I s the individuu.l own ership of land recognised 
either in town or country ? 

.4. No. It is t,he ., family" land system. 
Q. In couroe of time aU Ondo country wi ll become 

fa.mily land as the population increa.qes? 
A. Yes. 
Q. If h\ud was g rllnted to, say, a Lagos man, and 

h e (the cul tivator) diee, what would hccome of the 
land? 

.A. 1£ his sou applied f or a renewal of tbe grnnt to 
him it might be gl'anted-otherwis<.'I it would revert to 
lihe Osemuwe. 

Q. \ ,\Tould snch a m:1n be allowed to g~'ow pl'oduce 
for t.he export t rade-say coc,oa ? 

A. No. 
Q. Could t he Osem~we grant lu.nd, say, a.t Elujn­

without consulting th e Ondo chiefs? 
A. No. 
Q. Ta.ke Patrick Akinln.de's town lalld iu Ondo, is 

tha.t belonging to h i.s fa.mily. 
A . Yes. 
Q. Goul d they seU it? 
A.. Yes, bu t they da.l'e not. 
Q. "Yhy " dare they not"? 
11. If all the fam ily consented, all right; but, the 

an.le would hn. \'e to he to a.n Ondo man. 
Q. Apa.rt from l'lI bber li c:onces and timber money, 

what re\'enlle do the heads of the community get from 
t h e usage of t,he land ? 

A. No other mon~y-yaUls, pH,bu wine, and corn 
are given to the chiefs. 

CORNELIUS A.. AWOSHlKA, 
Native Council Olerk. 

'rakeu by me, 
S. M. WOOD, 

Distl'ic:t Commissioner, 
6th Novem ber 1912. 

DANUlL AFUWAPE ROGERS. 

Q. lb'e you of Oudo tl·ihe ? 
A. Yes, I am grandson o( a. farmer 11.aemrule, 1 am 

n tai lor and gencl'ru trader . 
Q. Are you a landowner? 
11. I am part owner ill t.he h~d of my fttmily. 

There is land in thi s town Ilmlland III thp. but'!h. 
Q I s yo\11' bush hmd l.u.rge? • . 
A . One ill·eu. is on .A.bub~~ Road, one Oll the IlehlJe 

R ond; they are all lal'ge. I cannot say the size. ~V\' 
the bounda.l'ies. r know where ti)ey lire, hut not bemg 
u. f<)1'm er do not know mnc:h Urbouo them. 1 know they 
havo bo\mdul'ies. 

Q. How did your family get them? . 
A . My H,ucestol'~ were the first to take possessIOn 

of it. 
Q. Can your family seU it? 
A. No, not to anyone. 
Q. You could let it on len<ie ? 
.li. Yes, but not for cash rent-only foJ' f.tl'm pro­

dnce. I n tho Cll5e of a foreigner cush can I~~ accepted 
:..nnllu.Ily. to show t.be h~tt.el' that the land is not sold 

to l~I~"ThY the dil:>tinction? It cllnnot be !'Iold Lo 
eithe!' On<1o 01' foreigner? . . 

li . A n Oudo will know the lanfll~ not hiS own. 
No 1ll01'O 6/11ighfclliflg Cotp/wwtion (auld tit: ubt"ill~d 

fTom a,e WitllClllI. 

Q. Cuu yO\1'l' town land bo sold? 
A. If tho whole lumily agree. 

e 31:1!i> 

Q. Why (.~an town land be solc1 but bush land not. ? 
A. Because uo one can live in the bush a ll hi::! life. 

a.n 1 tb.e Osemawe h,lS control over the bush, and 111.01·C· 
OVel' the fn.mily get thei.r (ood from the lllud. 

Q. Does your faUlily pay tl'ihu lie on n.ccount of 
yow' bush In.nds to the hellds of the COOllu\Ulity ~ 

A. No. only villflgel's pol' tribute. 
Q. Please e::q)lu. in ? 

. A. The chiefs o( each \'iUnge call on t,hei1.' peopla 
(01' contribut.ions in food, pa lm wine, &c., and when 
collected t he stu l! is sent to the Ofl.ewllwo; they do 
tl\id when called upon to do so by bhe Osemn.wo 101' 
t\llmUu. festivale. 

Q. Could lLnYOllO take yOll1' hmds from you? 
Lt, NOlle. 
Q. Could the OSeIDILWt:l gritnt pnl't. o ( YOUt lund 

without yO\11' conseut to anyone? 
A. No. 

DA.N I EL A. ROGEns . 
T.~ken by me, 

S. M. VVOOD. 
District Commissioner 

6th Novem ber 191 2. 

ODUNDUN. 

Q. Y Oil were messenger lo the III te Awa of Idmll'e ? 
A. Yes. 
Q. \Vha taro you now? 
Lt. Messenger to the ldllme counci l. 
Q. When 0. new Awn ia nppoillt~d will yon be bis 

messenger? 
A. I cnnnot S3.y. 

Q. A re you of I da nrc Lrihe? 
...d. Yes. 
Q. What peoplo are Lhey? 
A. Our nnceators camo from lie. 
Q. Have you the snme land Illws as the Ondos? 
A . Yes. 
Q. What is the native la w of tennre? 
A. The IfLrlld belongs Lo the Ow!~-evel'yone in 

Iou nre far inS whcre he likes. 
Q. SO that (luy Ida11l'e can go into the bush, clear 

hllld, grow crops lind Sfty not.hing to nnyone P 
A. No. 
Q. VI'hat is it, t.hen ? 
A.. Everyone goes to where his father wOl·ked. 
Q. Then each family haa its own hillel ? 
A.. Yes. 
Q. Is all IdaUl'e divided np among fnmilies? 
A. No, flUY man can come to my fnl'm to work, 

and I cun go to his fnl'm to work. 
Q. People do not necessnrily go to where thoir 

futher worked? 
A. No. 
Q. Is there no lnnd whi('h hnA been used by tho 

a'Lme {!llnily for genemliolla? 
A. No. 
Q. 'J'hen ltll IdlLure is one common Irmd? 
A. Yes. 
(J. Is the illdi"idual ownelllhip of land in the hush 

l'ecogn ised ? 
.d. No. 
Q. Is the aystem of "faTpily" oWnCI'Sllip o( In lid 

rcc'ognised in the town itself? 
A. Yes. 
Q, Do the culth'utol's ptty a.nything to tbe OWII ? 
A.. 'l.'he chiefs s~nd presents of yuma. 
Q. Sl.lpposiug ILll Ihudnll lllfUl applied fOl' 0 g-l'nnt 

of laod- -wlult would hn.ppen? 
.d. The Owa would grunt it and /lsk for nothing-. 

He ('~ollld stay thero all his li(e und pay not.hing. 
Q. 'Why ahonld he pay nothing? 
A. No renson. 
Q. 'When the mnn died whllt would bet.'ome of the 

lund r 
A. It would revort to the Own; if tbt.~ mUll's chilo 

dl',>n \\auted to stay on the land we would let them. 
Q. But would t hey not in comse of lime cl,LiIll 

t.hat lund? 
A. No one hUH played us that b'iek yet. 
Q. Take Oni/shere-is thut in ldn-w'o ? 
..d. Yes. 

0:\ 
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Q. Who lives there? 
A. Bakari and Gani-of Epe and Ondo respec­

tive-IY-8md their foUowel's; they pay no l·ents-hhey 
bring no ya,ms. 

Q. D o you like that arrangement? 
A. We want to sue them for rent. 
Q. H ow long have they been there? 
.A. Eleven years. 
Q. Who gave them leave to be there? 
A. Th~ Owa.; but others have gone there without 

tIle Owa's permission. 
Q. H ow ca.n you sue them for rent when just now 

you said than an Ibadan man could get land and be 
asked to pay nothing? . 

.if. I spoke the tru~h; I pever heard of a..nyone 
paying rent for laud in IdaUl·e. 

Q. Why, then, sue Bakari and Gam? 
A. There was an arrangement with them that when 

t.hey tapped rubber they were to give Owa something 
-f,rln or money-and they ba:.ve never given anything. 

Q. 'Yhat revenue do the heads of the community 
receive from the usage of the land? 

A. Only shares in rubber licence fees and timber 
royalties. 

Q. Can foreigners grow cocoa in your country? 
.A. I do not know. 
Q. Do not Ba.kal'i and Gani grow it? 
.if. I do not know. 
Q. Has the Owa or any chief the power to ttu·n any 

man out of laud he is cultivating? 
.11 . No. 
Q. Has the Owa power to turn out a foreigner after 

ha ving granted him land? 
..d. Yes. 

his 
ODUNDUN X 

·Witness, 
J. L. OLOWA, Second Class Olerk. 

Taken by me. 
S. M. WOOD, District Commissiontll·, 

6th Noyember 191~. 

SEMBUWA. 

Q. What are 50U ? 
A. Messenger of the Ida-nre council. 
Q. Are you of Idaure tribe? 
..d. Yes. 
Q. H ave you a farm? 
A. Yes. hetween Ado Ako and Idaure. 

mark. 

Q. H ow long have you beeu cllit iva.tiug there? 
A. Fifteen years. 
Q. Did you get it from your father? 
..d, Yes. 
Q. Did he get it from his father? 
A. Yes. 
Q. YOIl a.re only part owner-it is family laud? 
A. Yes. 
Q. If a,nother Ida.ure ma.n ca,me on to yOUI' laud, 

wha,t would you say? 
A . If he agreed to pay rent we would agree. 

would not let him come by force. 
Q. Then none can ta,ke you z' land from you? 
A. No. ' 
Q. In wha.t form would such a rent be pa.id ? 

unk~~\!~fO~~t ~~~:s~ ~~~~8a~i~nit s~~~ :a.k~hi;e~t.wns 
would take cash or produce, as the tena,nt pleased. 

Q. '1'hen AduudtUl was wroug in sayillg that one 
man <.:an enter another mun's laud or faz·m wherever 
he likes? 

..4.. He was not wl'ong. 
Q. But no man cun go on your lalld just at his 

pleasure? 
A. Adundun was not wrong. 
Q. Is Iduure la.nd all divided up aillong fa.nulies-

each family their own? 
A. No, a ll Idam'e is one family. 
Q. How do they get their wi ves, then? 
.d. They are not one family. Ida.ure is divided up 

into nine quarters. 
Q. Has not every family in Idaure its own family 

lnnd? 
..d. Yes. 

Q. Can the Owa or any other chief take your la.nd 
from you? 

.11. No. 
Q. Does any land in town or bush belong to one 

man? 
.A. No j it is all Hamily" land. 
Q. Does all IdaW'e latnd belong to the Owa ? 
A. Yes . 
Q. What power has he over it? 
..d. None. 
Q. But he must have somo power P 
A. Yes, if he likes lie can ma.ke grants of land. 
Q. Call he gIant land to foreigners? 
.11. Yes. 
Q. 08!n he re"l"'oke su<.:h grants ? 
A. Yes. 
Q. Is there not a. great amount of I aam'e land 

uuoccupied ? 
...1. Yes; it is such a distance awa.y. 
Q. How would a Lagos man obtain a gra..nt of land 

in that area? 
...1. H e would ha\'e to get the Owa's permission and 

pay ClInnua.1 rent in cash- not produce. 
Q. Would the Owa .be a.ble to grant land to this 

Lagos man without referring to his co\Ulcil ? 
..d. No, it would have to be done by the Owa and 

council. 
Q. What would this Lagos man be a.llowed to grow 

on the land? 
..d. Being a foreigner, only foodstu:ff. 
Q. I s a family allowed to sell its land? 
A. No. 
Q. Does that apply to both bush and town? 
.11. Yes . 
Q. Supposing a Lagos m..an asked for p·ermission to 

collect pa.lm nuts all over Idaure country, would he 
get it? 

.d. Yes, but he would ha\'"e to pay yearly in cash, 
not in palm. kernels. 

Q. "lvVould he be able to get the exclusive r ight? 
.d. Yes. 
Q. But that would bar out the children of the 

soil? 
.d. The exclusive right would not be given. 
Q. Do the Owa. and chiefs receive any revenue from 

the land usage? 
A. No. 
Q. But do they not get half of rubber licence fees, 

a.nd also timber roya.lties? 
..d. Yes. 
Q. Do they get anything else? 
A. I do not know of anything else. 
Q. What a.re ~ the relations hetween the Idaure 

cultiva.tor-sucb as you--and the Owa and cbiefs? 
..d. E acb one is to give the Own. a bundle of yams 

yearly. 
Q. If a man collects rubber, wha.t does be .pay? 
.if. He only pays las. for a rubber licence;. a 

foreigner pays 208. 

Witness, 
J. L. O.L0WA, Second Class Clerk. 

Taken hy me, 
S. M. WOOD, 

District Commissioner, 

bis 
SEMBmvA X 

ma.rk. 

7th November 1912. 

OSHINOROHUNBOYE. 

Q. Are yon an Olldo chief? 
..4.. I am t he Balogun of Ondo. 
Q. Is the individual o"\\'llersbip of land recognised 

by Ondo law and custom? . 
.11. No. 
Q. Uuder what conditions, then, is la.nd held? 
..d. Wherever a man's father hn.s been working. 

tbere he works; that la.nd belongs to that man'g 
fa,mily. 

Q. Yon have land ou the Oke-Opa. road P 
..d . Yes. 
Q. Did t hat belong to your fat.her? 
..d. Yes . 
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Q. It do~ Dot belong to you alone? 
.d. ,NO-:-l t belougs to me and my relatives on the 

. ll t~er · s Side- my mother's rela.tives have no share 
In it. 

Q. It bas been stated tJmt any man CUll work on or 
~~:r~~ pland belonging to his mother 's fami ly..-;.is that 

4. Yes, I can go on the family la,nd of my mother's 
family. 

Q. Have you a town bouse and land in Ouda town ? 
..d. Yes, at D,ke-Owo quarters 

. Q. Ha,Ye the people of that quarter a.U /Yot fa.rms 
111 the Oke.Opa. roa.d direction? I;> 

..d. Yes. 
Q. Who is the headma.n ? 
.A _ The L u wawo. 
Q. Has he control over a.ll the Oke-Owo laud ? 
..d. Yes. 
Q. 'fa what extent? 
.d. If a mum from another quarter wants to farm 

on it he will ha.ve to get Luwa wo's COllsent. 
Q. If Luwa,wo consented-where would he locate the 

man? 
A. Luwawo will know. 
Q. He cannot put him on another man's farm? 
A. No. 
Q. I s there, then, common land not belongino to 

aony family included in the Oke-Owo area? I:> 

A. No. 
Q. Then an a.pplicant could not get lalia ? 
.d. No. -; 
Q. Had there been land to spal'e, cowd Luwawo 

grant it without consulting the Osamawe? 
.d. No. 
Q. Could the Osamawc grant land in the Oke·Owo 

qu~,rter without referring to t he Luwawo, or if Luwawo 
obJected? 

A . Osu.mawe would cer tainly h aye to r efer to him, 
but whether Osamawe could override Luwawo's wishes 
I do not know. 

Q. If aU your fa.milyagreed conld the family sdl 
fJbe bush land? 

.d. No. 
Q. What about the town land? 
.A. No--tha.t could not he sold either-it is against 

Dative law. 
Q. B ut land ca"ll be leased out? 
A. Yes. 
Q. I s bhere a.ny la.nd in Ondo telTitory where ther' 

a re no villages, no people, no fa.rming ? 
A. Yes. 
Q. W ould you call tllat commnnalland ? 
.A. Yes. It is called the King's land. 
Q. Under the con trol of the Osamawe? 
A. Yes. 
Q. ,Vhat is the extent at his control over it? 
.A. H e could grant areas in it to natives of Ondo 

in perpetuity with the adyice and consent of the 
remainder of t he council. 

Q. H ow would a Lagos ma.n obtain such a grant? 
..d . If th e Osamawe agreed-a document would be 

drawn up and annua.l rent fixed-the rent would be ill 
casb. 

Q. Once the Osamawe has granted land to an Oudo 
man can he revoke the gra.nt? 

A. H e wo\ud n ot do it. 
Q. But has he the power? 
No direct answe-r could be got to this questioJI. 
Q. In t lle case of a foreigner, can he revoke it? 
A. Yes. 
Q. 1£ the foreigner died. what becomes of the 

Land? 
.4. It goes back to the Osaroawe, unless the lease 

is renewed by t he man's children. A fresh paper 
altogether. 

Q. Can the Osamawe grant a mahogany concession 
,,;t hout the consent of the council? 

A. No. 
Q. A.t:e the fttl'mers-being Ondo natives-under 

any rules as regarding b:ibute to the heads of the 
:::omIlluuity? ' 

11. The village give annual presents to the Osamawe. 
of snails and bnsh meat. ~ The people of Ondo town 
gi \~e nothing in respect of their lands except w ha t they 
like to give for the alUlUt\l festivals. 

Q. If a villa~e fa.ils to supply the snails and hush 
meat, a.re they liable to a penalty? 

..d. Yes, the Osamawe could fine them. I ba \'C 

known of instances. Goats are not g iven, nor yams. 
.. Q. :Wbyare the village punished, and t he people 

livmg III Oudo are not? 
. A. Because Cndo to,m is where tbe Osamawe 

hlmseli is living. 

OSRINO.ROHUNBOYE 

Witness, 
J. L. OLOWA, Second Class Clerk . 

Taken by me, 
S. M. WOOD, 

District Commissioner. 

POPOOLA. 

Q. Who are you? 
A. Tbe chief messenger of the Deji of liu.re. 
Q. What t ribe are the A.kure people? 
..d. Ekitis. 
Q. Who is the native over-lord of all Ekitis? 
A . The Elekole of Tkole (in Ilesba district) who is 

over the Deji of Akure. 
Q. Prior to :Fh'itish occupation were Ikoles and 

Akures a.ll one? 
A. No . 
Q. Why not? 
A. Only in wa.r were they one. 
Q. Did Deji pay tribute to Elekole in times past? 
.d. No. 
Q. Then Elekole is not over the Deji ? 
.d. No. 
Q. When did the Ekiti fust go to the Akure? 

of t~~ :;r~d~ bas heen in existence since t.he beginning 

:r. P~~J~:e~~~tis come from lie in the beginning ? 

of t~~ ;~:~ fure was not there from the beginning 

.A. I said that because I did not know the time . 
When God crea.ted the world He crea.ted Aknre at 
the same time. 
landQ? Is it a fact that no man in Akure possesses 

.4. No. E veryc.hief owns land. 
Q. Then nobody but a chief owns land? 
..d. Yes, anyone whose father owns land inherits it. 
Q. Does the land belong to one man? 
.4. No, to the family. 
Q .. There is no sucb thing known as one-man 

ownership? 
A. No . 
Q. Is every Akure roan a part owner in land? 
..d. Yes. No man is without a share. 
Q. Has the Deji his o,vn private family land? 
..d. Yes . 
Q. Can the Deji take any roan's land from him ? 
A. No. 
Q. Is all Akure land diYided up amono fa.milies ? 
A. No, part of it near the Ogbesse R~'el' is used by 

eyeryone indiscriDlinatel y. 
Q. How is it used? 
A. People go there and farm whereyer they like. 

Some people stick to the particular patch they ha'fc 
cleared and cultivated. 

Q. Would such people ha.n.d on that patch to t.heir 
children? 

.4. Yes . 
Q. Then it would. become <. family land" ? 
.4. Yes-" Oko baha mi" (my father's farm). 
Q. Then in course of time t.hat part of the co\mtl'Y 

will all become "family land ., ? 
.4. Yes. 
Q. Can a. fa-mily sell their family la.uds or gi"e 

them away? 
.d. No. 
Q. If all the family are in agreement on the sub­

ject, why can they r.ot sell it ? 
A. Because the young childl-en will ask afterwards 

" "Where is our land ., ? ' 
(1,[ 
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Q. But could the family be punished. for selling 
their lapd? 

A. The Deji would he angry, saying. " Why do YOll 
seU my land without telling me" ? 

Q But it is not the D ej j's laud, is it ? 
A. Yes, it is all under him. 
Q. But the Deji cauDot ta.ke II his father's farm " 

from aUT Dlall ? 
..Ll. }T'). 
Q. D'Jes each fa.mily sell 01' give t hat town land 

a"l"ay? 
Ji. No; all that Ca.ll be done with either town or 

b~sb land is to keep it or let it out on lease. 
Q. Could an Ibadan man get land in Akure 

country? 
.d. Yes, he woulel go the D eji, who would make him 

enter into a deed containing the following words: ., That 
" this Thadau man must not grow cocoa, coffee, rubber 
" - that he lllust only plaut yams, maize, and other 
"foodstuffs." The nut.ll woul¢!. also be l'eqnil'ed to 
].>"-y rent annually . 

Q. You have heard all the other witnesses giving 
evidence? 

A. Yes, hut wha.t I have said is correct. 
Q. You heal·a about cocoa alld coffee from the 

other wituesses ? 
A . Mr. Pinkett told us about it, 
Q. Then this prohibition of cocoa and coffee is Mr. 

Piuk~tt's ruling, not native law? 
Ll . It is native law. 
Q. Lf this Iha-datn ma.n died what would become of 

the laud ? 
.d. It would revert to the Deji . 
Q. Would such a ma.n pay rent in money, 01' what? 
A. In money- tbat is essentia.l, whatever else is 

given. 
Q,. If this Ibadan man wanted land at Ita-Ogbolu, 

,vhat would he do ? 
A. He would tdl the Elewe (the heaa chief) of that 

place, who would see the Deji about it. If the D eji 
agreed it would be all right; if the Deji disagreed the 
man would not. get it .. 

Q. Then the head chiefs of diffel'ent villages have 
110 cont.rol over their. own village lauds? 

A. No. 
Q. Are you sure, in roa.king that sta,tement, that 

you a.re not sim ply describing things as you wonld like 
them to l)e ? 

A. No; it is as I ,have described . 
Q. You have recently agreed to grant a t imbe[ 

concession to Miller Bl'ot.hers ? 
A . Yes, the Deji and the Akul'e chiefs. 
Q. Oonld the Deji bave granted that without the 

consent of his council ? 
A. No. 
Q. H ow, then, can the D eji oven-ide the wishes of 

t,he E-Iewe of Ita-Agbon, who is as big a ch ief as any 
of the Akul'e Town COllneil ? 

A. Ob, because Elewe is'OIilf n .villager. 
Q. But could the Deji ovel'l'ide the wishes of the 

Elewe in regal'd to a.. grant all J.>y himself, or has he to 
refer to the AkLU~e Con.ncil in that too? 

.d. He must re fer to the council. 
Q. What would happen ii, in )'egard to a prepared 

grant by the Elewe, hc wllS supported by the .A..kure 
Council, but opposed by t be Deji ? 

A. The council would ask Dejj for his l'easons; if 
a deadlock eusued the Dcji's wiH would pre\·uil. 

Q. 1 suggest you a re only describing things as you 
w(luld like them to be? 

A. No. 
Q.. Supposing D eji elid g l·a.ut laond to a mall, could 

the Dejj revoke the grunt? 
Ll. In the case of a foreigllel' he could-t,hat is, if 

the man misbehaved himself-but a son of the soil, 
no; tha.t could not be l'e V'ok~d. 

Q. In tha.t part n eat· Ogbesse River "'hi0b you 
mentioned, could any Akul'e man go t,hen~ and farm 
wl t.hout the consent o~ the Deji ? 

.d. No. 
Q. 1Vhat becomes of all tbe mOIler the D eji O'ets 

fromrnbbel'a.nd~imber? . I:> 

.d. [t is divided between him and the chiefs; t.he 
villages get t,heir abal·e. 

Q. I s it need in any ·way for public works? 
A. No, t he D eji g ives presents to t hose who throw 

a. log of wood across a river as a bridge; pa.rt of the 
money is spent in buying cattle to worship tbe town 
idols. 

Q. What other money does 'bhe Deji get fo1' the 
usage of the la nd ? 

A. None. 
. Q. I suggest t hat ~esides 68. royalty on every 
lroko tree felled the DeJl gets a couple of l)()ttles of 
gill? 

A. No. 
Q. Who does get these bottles of gin? 
A . T do not know. 
Q. If an iroko tree is growing on a man's fa.rm, 

why should he not get the 68. royalty instead of t he 
Deji? 

A . The Deji g ives 3R. to the owner. 
Q. Do you know Akiaro's ,iUage ? 
.d. Yes. 
Q. Wha.t t ribe arre tihe people there? 
A. Mostly Addo people; they came thel'e a bout 

50 years ago; they came there in time of wa,l'-thev 
were not driven away. i'hey came by force. ,",ve al~ 
all now one. • 

Q. Then an the. land round that village is "family 
farms"? . . 

A. Yes, "Addo family land" and «Akul'e family 
farms." 

Q. '¥here al'e aU the runaway slaves from Benin­
have they land? 

A. They harve no land of iilleir own. I don't know 
where they are . 

his 
POPOOLA.. + 

Witness, 
L J. OLOW A, Second Class Clerk. 

Taken by me. 
S. M. WOOD, 

District Oommissioner , 
7th November 1912. 

OGUNKOWA. 

Q. ",That aile you? 

mark. 

A. The Orongun of Akure. A member of the 
Akure tow n 01' central council-10th man to the lJeji. 

Q. Are you of Akw'e tribe? 
..d. Yes. 
Q. W'hat is the fundamental principle of land tenure 

among the Aktu'es ? 
.d. The hereditary principle-land is banded on 

from father tv children. 
thei~'la~r~ did the forefa.thers ill the first inst·ance get 

..4 . By being the first settlers. 
Q. D oes a.U AkUl'e land belong to the Deji ? 
.d. Yes. 
Q. W hat does that luean exactly? 
A. He is the over-lord . 
Q. What are his powers in regard to the land? 
.d . . Annual tribute in produce is paid to him. 
Q. But what can he do a,nd wha t" ca.n he not do? 
A. He cannot drive people off the land, nor destroy 

tbeir crops, nor take their crops for himself, nor take 
any ma.n's land and give t(l a.uotller. 

Q. Can he grant land? 
A . No. 
Q. I t would a.ppeal' he bas no power at all, then? 
..d. Yes, he can grant hilld. 
Q. Suppose an Akure ma·n went to D eji a.nd said .. 

"Give me land, I don't care where.;' What would 
happen? 

A. The Deji wOl:u.d tell the conncil to give him land 
where they thought fit. It would be in unoccupied 
land at some distance. 

Q. Has the D eji control o,er all unoccupied lands? 
.d. Yes .... 
Q. In course of time a.ll unoccupied lands will be 

granted to various Ak\U'e people and thus become 
family lands? 

A. Yes. 
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trol ~~:'~l~ubt~~!n~~c~rs the D eji will lose direct con­

jud~~,]~'esl bis control would t hen become political and 

Q. Is there any native law wbereby it is laid down 
t.hat part of tbe land must remain cOlllmunal a lways? 

A. No. . 
Q. <?a.n the D eji do anything with the land without 

I;he adV1ce and consent of his eOlUlei!. 
A. No. 
Q. Thus Deji's control is limited? 
.d. Yes. 
Q. Is the individual ownership of laud recoanised? 
A. No, aU lands helong to families. 0 

Q. Supposing, a fa,mily altogetbel' consisted of 
10- adults, wbat 15 there to prevent them by mutual 
ag reement, dividing up their family lanJ b~tw~en them 
-each man or woman bis or hel' share? 

A. The head of t he family would not allow it. 
Q. But if the head of the family agn~e? 
..d, Then it would be a.ll right. 
Q. Thus one-man ownership" would arise? 
A. Yes. 
Q, Call land be sold? 
.d. No. 

into~r!I.)~e~a.milY did sell their land would they get 

A. With the D eji, who would say his land was sold. 
Q. Bllt if the sale was between two Akures? 
A. J ust as bad. 
Q. What would the D eji do ? ~ 

the tefi~ would depend on what the other family told 

Q. B ut if the sale was between two famiiles ? 

.fU !'~~l:r~O ~~~a~~~ilies agree there '("ould be nothing 

Q. D oes that also apply to to\V1l lots? 
.d. No. 
Q. Wby not? 
A. Oh, no-none would allow families to sell town 

lands. 
No jll,rther evidence obtainable about this. 

Q. If D eji granted land to an Akure would a papel' 
be drawn up? 

A. No. 
Q. W ould the grantee baNe to pay tribute ? 
.d. No. 
Q. But yo\\. said an annual t>ribute in produce was 

paid to t he D eji-who pays that? 
A. Every la,udmvller pays yams annually. 
Q. But (10 they pay? 
A. Yes. 
Q. Then the Deji must get enormous accumulation 

of yam3, &c. ? What does he do with it ? 
A. Som~ are given to his messengers, wives, to his 

council, &c. 
Q. Can t he Deji turn any man out of his land-can 

a.nyone do so :' 
A. No. 
Q. L a ud is sacred? 
A. Yes. 
Q. Ro'w can a foreigner get land in your country? 
A. H e could apply to the Deji, who would refer to 

the council; if they agreed, he could take up land, 
and a deed would be dra.wn up, the District Com­
missioner would be informed, rent would be fixed­
MlllUal rent. 

Q. On the death of this foreigner what ha.ppens? 
.d. If his son were a good maD he could continue on 

the land, but a fresh agreement made--otherwise the 
land would revert to the Deji. 

Q. But if the deed specified the man's «heirs and 
succesSI)l"S " ? 

.d. The wording of the deed would be observed. 
Q. Would such a man he allowed to grow produce 

for the export trade, e.g., oooo.'l., coffee, rubber, &c. ? 
.d.. No, if he grew such things he would say the land 

was sold. 
Q. But the deed would show in writing that it was 

a lease, not a sa Ie ? 
.£I. I agree tbat",the deed would he safeguard enough, 

and the man could grow what he liked. 
Q. There is nothing to prevent natives of AkUl'e 

growing' cocoa, rubber, &o.? 
A . No. 

Q. Could a stranger get leave to collect paJ..m nuts· 
all over Alrure country? 

A. No. Not at alL 
InndQ? Wha.t r evenue d~ you chiefs get from the 

A. Royalties on rubber licences and timber fellinll' 
permits·-nothing else. '" 

Q. ~ a man wanted to cut cown an iroko tree on 
your prIvate la-Del wha.t happens ? 

A. H e takes a felling permit. 48. goes to the 
governm~nt, 38. to the D eji, 38. to me . 

. Q. .Would you not get gin as well as the 38., the 
gIn prIvately? 

A. No. 
Q. What use is made of the revenue received? 
.d. S.o~e of it in public worship, some "in f eeding: 

om' famihes and messengers, &c. 
his 

OGUNKOW A, the Orongun X 
ma.rk 

Witness, 
J. L. OLOWA, Second Class Clerk. 

Taken by me, 
S. M. ,.\rOOD, 

Dist.l'ict Commissioner 
9th November 19i2. 

OSUi\lO of Akure. 

Q. Is Osumo your name 01' title? 
A . .A. title. 
Q. Then what is your name? 

Os~oI a::;llu~~t~ot know it, because I was made 

Q. Are you a chief-a member of the Akure Central 
Council? 

A. Yes, I am seventh man to the DPji . 
dist~icl; there any communal country in the Akure 

4. No. 
Q. But Ol'ongllll (Agunkowa.) said there was-is he 

'I\'1"Ollg? 
.d. No-he was right. I now understand there is a 

lot of such land between Apom and Owerma l'ivers­
that all belongs to the Deji as over-lord. 

Q. What can he do with that land? 
A. When our population gets thick enouO'h they 

will occupy that land. '" 
Q. How? Just take up such land as they like? 
.d. They muot tell the Deji first. 
Q. Could he prevent them going on it? 
A. No. 
Q. Then why need they tell the Deji fi.J.'st? 
.d. CourteS)' a.nd politeness to the over-10rd. 
Q. If an AkUl't: mall took up a piece of land in that 

communal area. between Apomu and Awerma without 
saying a,nything about it to the Deji-could the Deji 
turn that man out? 

A. He could but he would not. 
Q. If tbe Deji did turn such a man out for such a 

reason would the Deji become unpopuhu? 
A. No, he would be supported by the other chiefs. 
Q. How is land held? . 
4. Everyone is pm·t owner in lands handed down 

from his forefaLher3. 
Q. Has the Deji control over such family lands ? 
A. No, he has only control over communal lands. 
Q. If he grants land to an Akure man can he revoke 

the grant? 
.A. No. It is in perpetuity. 
Q. Can he reyoke a grant to a foreigner? 
.A. Yes. 
Q. Wba.t would be sufficient reason? 
A. For any misbehaviour 01' going beyond his 

limits. 
Q. Can a foreignel' grow cocoa? 
A. No . 
Q. Wby not? 
A. If he W~l'e told to leave he would point to the 

trees and say. "If the land was not mine why was I 
allowed to grow these? ,. 

Q. But wonld not a legal deed be sufficient to refute 
such an argument? 

A. Yes, it would now-but I wa-s talking of the 01<1 

days. 
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Q. Then, no matter what such a. man grew under 
this deed, would he 1.>e expected to p~y anything but 
ba.rd cash as rent? 

A. No-hard cash is wa,uted-it is Dot necessary to 
know how be raiees it. 

Q, If a fa.mily OWUB land cannot the family sell it? 
A. No. 
Q. Wby not-what man can stop it? 
..d. No one ca'll stop it-but public opinion wonld be 

too strong-we thiilk of our posterity. 
Q Does that a.pply to town laud a.lso ? 
.A. Yes. 
Q. Has each Akure village got its own communal 

lrunds? 
..4. Yes. 
Q. Do the nllage chiefs control that? 
.d. A13 long as they consult the Deji-should their 

wishes in regard to a gra.nt of land clash with the 
Deji's, the Deji's will must prevail. 

Q. Supposing the \'illage cruefs of, e.g., Ilara. wa.nted 
to grant la:nd to a stranger in the !lara communal 
land-supposing the !lara chiefs were supported by 
the Akure Central Council, but opposed by the Deji 
who for some reason had a personal hatred to the man, 
would the Deji ha\'e to give way? 

.d. The Deji's will must pl'e,T"a.il. 
Q. Against all opposition,? 
A. Yes. 
Q. Then the D eji is an a.utocrat? 
A. Yes . 

. Q. 'Was the Orongun wrong, then, in saying that the 
Deji cannot do anything with the la.rnd without the 
a·dT"iee and consent of the cOlmcil ? 

A . .A. king cannot control a town by himseli-he 
must consult bis counci l. 

Q. And abide by what the council says? 
A. Yes. 

Witness, 
J. L. OLOWA, Second Class Clerk. 

Taken hy me, 
S. M. WOOD, 

District Commissioner, 
9th November 1912. 

Enclosure 4 in No. 68. 

Bonny, 

his 
OSU1~lO X 

mark. 

DEAR SIR. November 23rd, 1912. 
I HAVE the honmu' to acknowledge the receipt 

of your letter of September 17th, covering a memo· 
ra,nduru of poiuts connected with the system of land 
tenn.re in Southern Nigeria on which information 
is desired by the VVest .African Lands Committee, 
,md to say that I much regret thn,t absence 
fl'om Lagos very shol'tly a,fter' the receipt of the 
letter and my being on tOUl' in the Niger Delta 
distri0ts, and al so pressure of work with the affairs of 
the churcbes in them, ba-ve united hitherto to prevent 
me from tab.-ing up and dealing with the ma.tt,er. May 
I ask you to kindly e::s;cnse the delay? 

2. It mny be wen fol' me to pl'emise, in my 
endea,'oUl' to answer the questions asked. that I am' 
not a native born of Lagos or of any otbel' part of 
Southern Nigeria, t llOUgh I am, thl'Ough my pa,rents, 
t l'ibally connected with i)oth t He Ijebu Ode and the 
Aknre districts in the Yornba country, but of Sierra 
Leone, wh~l"e I bad served as a mission agent, first in 
the ca.paCIty of a Jay worker, and a.fterwards as a. 
clergyman fol' 16 yea.rs togetber, hefore I was in 1874 
tra.nsferred to Lagos, and suhsequently to the interior 
of the Yoruba. countl'Y, where 1 served for some years 
as a. su.perintendellt of the Ohurch Missionary Society's 
mission in it; and tha.t subsequently ({,nd after a 
second and longer period of pastorship in Lagos I 
beca.me, after my consecration in 1900, officia.lly con­
nected with t.he :K igCl' Delta. districts, some portions 
of the interiOl' Ibo count,ry, a.nd the Benin districts. 

Ullfortunately, I heLd not made the question of land 
t·enUl'e a special ma,tter of illvestiga.tion in t he inquiries 
I had made into the customs, religious and social, of 

, the peoples in these sevel'a,l distl'icts. This may 

prevent my answers to the questions asked from being 
as full as tbey might otherwise ha.ve been if I had 
done this, or if I had been a. native horn of Southern 
Nigeria. and had grown up in the midst of the customs 
that dominate the country and which show themselves 
to be £ulldamentaUy alike though they ma.y vary in 
deta.ils. But I hope the knowledge 1 have acquil'ed 
incidentaJly and from the interest I have in Ii fa.mily 
land through my mother in the Ijebu Ode diaLrict, and . 
which I would make use of in answering the questions 
submitted to me and others, ma.y be of some service to 
the Committee . 

I would have prefen'ed to a.ppear in person before 
the Committee and answer, or endeavour to answer, 
the questions asked, as this might have made it 
possible for me to ha.ve a fuller understanding of one 
o£ the questions asked-(C); but absence from Lagoa 
has not made this possible. I must therefore content 
myself with the opportunity afforded me to answer in 
writing the questions asked as far as it may be possible 
£01' me to do so. 

3. I beg in reply t-o question-
(a) to sa.y that bhe funda.mental Ia.\v of land tenure 

in Southern Nigeria is individua.l or family ownership; 
that this ownership when - it is individual has been 
acquired by the owning individual having been the 
first person of a community to enter upon, clear, a.nd 
occupy a piece of land, bush, forest, or otherwise, for 
fa.l'mllg, building, or other purposes, a.nd that it might 
have been possible to trace this very faJ' backwards into 
the distant past in very few numerous cases if family 
histories 0 1' traditions had not been seriously affected by 
the centuries of intertribal wariares, and the slave trade, 
and especially the great oceanic slave trade, which 
have ruined tbe conntries and buoken up f!limilies; or 
it might have been a.cquired through inheritance 
accurding to the customary laws r ef.rulating inherit­
a.nce 01' success ion among the different nations a.nd 
tribes , and sometimes in some districts through 
purchase. 

(b) But the life of the people being evel'Y'.".bere 
communistic, individua.l ownership is not commonly so 
exel'cised as to exclude apart from tha.t of the imme­
diate issues of an owner, the interest or right of other 
r ela.til'es of his, that interest which kinship gives 
This virtually makes individual ownership to become 
family ownership, an ownership in the exer0ise of 
which every member of the fa-mily or every descendanc. 
from it shares, and which the customary laws of the 
country coufer upon him. 

It follows from this that native customary law does 
not genera.lly recognise an absolute l'ight of possession 
or alienation, tempora.ry or fina,l, a.s vested in individua..l 
ownership. . 

Individual ownership with t.he exer(}ise of an abso­
lnte right of possession or alienation may perhaeps be 
sometimes met with in these days, but it is not that 
which rules the life of the country. I have not 
noticed a.ny mal'ked distinction among the people in 
the interior COWl tries in respect of the r ela.tive values 
of what may be spokeu of as urban a.nd r ural la.nds. 
The a.bsence of this may he attributed to the circum~ 
stance tha.t the people bad not originally lh'ed in la.rge 
towns which may from their size or other circumstances 
be .regarded as of gl'eartel' importa.nce a.s cru:ryulg 'nth 
them higher monetary value if a sca,le of any portion 
of them is to he negotiated for. 

They had usnally li"ed in ..,Tillages scattered over 
large areas, as may be seen to-dar in both the Benin 
and Tho districts, and llot one villager accounts la.nds 
in his own village inferior in va.lue to those of other 
villages and districts, not excluding even those in 
which t,heil' kings or other chiefs reside. It ·was only 
fol' a greater security from the attacks of foes a.nd for 
united and more effectiye resistance during the long 
reign of intertribal Will·fares tha.t remnants of wrecked 
and destroyed townships ca.me togethel' and forIll sllch 
large towns as Abeokuta, Oyo, and OgbolUosho in the 
YOl"uba country; and yet while this is the case, each 
of the different townships ill their large towns still-­
holds to its original \Tillage home, and it would not 
allow persons of other townships, though they be of 
the sa-me tribe with themselves, to fa-rm or build in it, 
the hope being entertained of an eventual re-inha.bita­
tion by its own people. 
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(c) I ndiyidua l ownership being genera.lly such a.s I 
have described a.bove, it is evident that native feeling 
caunot , with t he gr eat conser\"'ativeness of the people, 
genera,lly b,'our an extension of suoh ownership, 
whatever the di.rection such an extension may t ake, 
especially if it is ca lculated to affect native inst itut ions, 
n,nd a lso if i t should not take in to consideration t he 
r ights a lso of the fam ily which a re involved in t hose 
of the indiyidu3Il. 

(d) The recognised b eads of t he community, t hat 
is, kings, chiefs, sub -chiefs. with t heir councillors or 
elders, exercise no cont rol whatever over t he usage of 
land except it be over th eir own r especti\"'e individual or 
family lands. They have not the power to grant a 
licence to any cul ti vator for the use of a land he may 
desire to cult ivate other than their r espective own, 
nor have t hey t he power to revoke any grant or 
licen ce t ba.t may have been given for the cultivatiion 
of produce for expor t t rade or for internal consump­
t ion . Lands n,re oft en lent to cultivators by their 
lawful owners, individual or family_ 

Such loans a.re n e\'er made t-o carry with t hem the 
pay ment of rents for tbe use of t hem, rents that 
would be the proper nl,l ues for sncb a use, but the 
payment of wha.t is commonly known as peppercorn 
rent, whicb may he a few yams or beads of cor'll. 
annua,ll y, and which are intended for an acknowledg­
ment by u sers that t he lands they use al'e not their 
own, 

This peppercorn rent is always pa.@ directly to an 
owner 01' a person deputed by him. to:: recel-... e it for 
b im. 

L ands so lent may be cultivated even ~ftel' the 
death of the person to whom it was originally lent by 
his next of k in, wbo enters into his rights if be desire£ 
to do so ~nd t he owner is favourable. But if neither 
borrower nor lender desire t he continuance of the 
r elations subsisting between them through the loa,n, 
ttbe la.nd reverts in case of tbe death of the borrower 
or user to the legitimate owner , however long th e 
relations migbt have snbsisted. 

The relation that exists between the cultiva.tor or 
user and t he h ead of the community is the same that 
exists between the owner and that head of the 
community, whicb is tbat of a protector on the pa,rt 
of th e latter to the fm"mer in his rights, in connection 
wit'h the use of the land lent to him, or in connection 
witb -owne~hip. 

(e) I am not aware of the recognised heads of t h e 
community anywhere dl'awing revenues from the usage 
of land by user 01' owner for either .personal ~e .o~" for 
State 0 1' tribal l·equiremen ts. N elther the mdlVldual 
user who cultivates produce for expol·t trade, nor t.he 
raiser of foodstuffs for internal consumption or intemal 
trade, pays anything more than a pepper~orn rent to 
an owner for the use of bis land, and nelther shares 
·with him t he proceeds from the sale of their respective 
produce. 

It is not the practice for an owner to allow to a 
user the privilege of collec~ing paIn: nuts frOID, or 
apping palm t r ees for, the wme they YIeld on the land 
ent hilli. 

This privilege the owner reserves always to hims~lf. 
P ra.iries, or grass fields, or forest lands unoccupled 

are always regarded as the j?int and c~n:mon pos­
session of tribaJ. or townShIP comroUllltles, every 
m.ember of a community having a right to the natural 
spontaneous products of such la.nds. 

I should, however . mention that lands_ ar: :q.ot, 
accordinu to native usage, lent for the culhvatlOn of 
suc:" eco::'uomic plaonts as kola ~nd palm, with w:hich 
coffee, cocoa, a.nd rubber, wInch are comparatlVely 
recent introductions into the trade of the country, 
would rank beMuse of the greater length of time they 
would take 'to O'rOW and fructuy, and because of their 
longer lives as fruit-bearing V1ants, which w;ould mak.e 
tbe land they occupy practlCally the user so:" mutl­
vator's. an:d debar the owner from the use of It when 
h e desh-es. Lu.nds 8,re usually lent only for the 
cultivatIon of foodstuffs or other deciduous p~ts. 

Nevertheless in some parts of the IJebu Ode 
district, e.g_, Agbowa and Ikosi, lands have been lent 
to some Lagos people for the cultivat}on of ~oa and 
\~offee plants. This was made posSlble, I thmk, only 

t hrough the ignorance of the arboriginal na.tives of 
those districts, at t he t ime the loan s were made. in 
respect of the character of th e pIa-nts, as plants of tbe 
kola and pa.lm c.lass. whilst it is to be fear ed the 
planters or users have, in spite of the well-known 
custOIDlWY laws of t he count ry sa.feguar dinrr the rights 
of owner s, wilfully run themselyes into the idea of 
long leases if not of pur chase. I bave spoken of 
ownership by purchase, but I should observe that t.he 
sale of lands is not by any means common among t he 
people, and that wherever such a practice is found, 
sa Ie and transfer are limited always a.nd a.bsolutely to 
people of the same tribe, Sucb a sale and transfer 
when effected in I jebu are con firmed by the Awujale 
placing an Orisha Oko, a symbol of the divinity 
supposed to preside over the industry of agricultw'e, 
in it upon an invitation to h im only as a protector of 
all his subjects in their respective rights, and for this 
he receives a fee from the pW'chaser. This i$ simply 
like the seal of the Sovereign of the British Empire 
to a contract voluntarily entered into by two or mOl'e 
persons between themselves. 

The Awujale is no party to the cant.mct, nol' is his 
permission necessary for it. 

A farm land may a.nywhere be passed over by 
bor rower who owns it to a creditor, with the kn0wledg6 
and cousent of his relatives, to be used by him till the 
loan of money gi yen him, for w bich he becomes a,. 
debtor. is paid. But as soon as repayment is effected 
t he land reverts to ito<; owner, however long the period 
th~ creditor had been using it may have been. 

If a family land remain from ohe ca·use or another 
a very long time unoccupied anywhere in the country 
generally, t he king or chief would ha.ve no power to 
give that land to anybody for use, for fear of someone 
belonging to the family turning np some day and 
claiming it as his own. 

O,vnership of lands covers both the surface and 
subsoils, together with all that the latter contain 
in it. 

Witb regM'd to the modern conditions of land 
tenure in Lagos, I beg to say that absence from home 
has made it extremely difficult for me to make such 
an inquiry into them as is necessa,lY for the information 
upon them whicb yon ask for. 

It does, however, appear that whilst the individual 
or family system of land tenure which I have described 
above is supposed and expected to be observed by the 
Idejo chiefs, who are the rea.l owners of lands in 
Lagos, there have sometimes been cases where the 
law r egulating and controlling the system has been 
viola.ted by persons assunling to themselves an absolute 
right of possession and alienation; commonly on 
aGcount of the exigencies of trade in a community 
which is mainly a trading one, and where the trade is 
ba-sed on a credit system which has too often landed 
people in debt, and in connection with which mort-

~~Fee::~ ~~~ t~o~~I~i~sff h~~i;~~~t:e;:b~: c:~:::a: 
on account of a growing disregard in the part of 
younger members of a family of the a.ul~ority of heads 
of fa,milies and of the interest of the rlghts of other 
members; and perha.ps on account also of the issue 
of Crown grants, which were originally intended to 
carry with them only a permissive possessory title, but 
which have been commonly treated now as conferring 
an absolute right of possession and alienation, 

A due observa.nce of primitive customs would, I 
fear, invalidate many a transaction performed under 
this assumed claim in the exercise of which members 
of a family whose rights these c\lsi;oms had protected 
have sometimes become landless and housele~f:'. 

It also appears tha.t where inheritance is not 
O'overned by English law, an~ where Mohamedan 
law does not interfere, it h, in the absence of a will, 
controlled by the law that rules it in the Yoruba 
country generaUy, and under which the Qrother or 
sister of a deceased person becomes his heir and the 
guardian of his children. 

I haye no means of ascerta.ining the extent to 
which lands have pa,ssed out of th~ handH of their 
original occupiers through a foreclosure of Joolfgages, 
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but judging iroJIl whaot (me hea.rs, I fear it ca.nnot be 
a.ltog~bher velJY SDlA!ll. 

y\Tith due regards, 
I beg, &0. 

JAS. J01INSON, 
Bishop. 

W. Buchaonan Smith, E sq., 
Acting Commissioner OE Lands, 

Lagos. 

Enclosw'e 5 in No. 68. 
Commissioner of Lauds, 

Lagos, Southern Nigeria, 
SIR, 18th N ovembel' 19i12. 

I HAVE the bOllOU.F to fOl'wwrd a written state 
ment on the native system of land tenure which was 
banded to roe this rooming by its a.uthol', M,l', Ohr.is 
J ahuson, Editor of the Nigeriari Qhronicle. 

2. As its scope is veL'Y much gl'ea.ter than that of: 
the Lands Office inquil'Y, which Tefel's to Lagos and 
toe Colony, neither or which are actually mentioned by 
name, I suggest that the evidence be !';ent home au'ect 
to the "'VI' est Afirica!ll Lands C(;uumittee. 

I have, &C. 
ViT. BUCHANAN SMITH, 

Acting Commissioner or Lands. 
The Hon. Ithe Colonial Secretary, 

Lagos. 

The EVIDENCE of Mr. CHRIS. JOHNSON, a- NA.!FIVE 
of LAGOS, on the System of LAND TENURE in 

YORUBA. (SOUTHERN NIGERIA) (Editor 
of the N1:gerian Chronicle). 

Before ma,king a.ny sf:a,te-ment I feel 1 must express 
the opinion that these questions a.re drawn from the 
sta.ndpoint of English ideas and not from that of 
native ideas, e.g., ., tenure" according to English ideas 
is ao different thing from "tenure " according to native 
ideas, if there is any sucb eqni~alent term in tihe Yoruba 
language. And so· with" cultivator," and such like 
words. But for the purpose of this evidence I shall 
employ the tel'ms with restrictions. 

.A n.swer to Quesmon T. 

By the quesi>iou I undersfu.nd the Ol'jginal usage or 
elementa.ry xules govemmg the holding or possession 
of lands. 

rrhe right to the laond upon which the Yoruha people 
now· are was acquired in the first instano::e by their 
a·ncestors as the immediate gift of God. It waoS a 
res wl~lli'u8" (anobody's larnd) when they carme from 
across the Niger to occupy and ta"ke possession of it. 
(Teda.) The na:ture of the la.nQ.was what they carll an 
I j u, a wilderness . Tradition ga;ve .the Dame Iju Oyoro 
- the wilderness of Oyoro-Io the territory that was 
first occupied by the Oyo seqtion of the people, and 
from th at designation we have the modern name of the 
.A.lan.u 's City, Oyo. Other Yoruba tribes, the Benios, 
t,he Sa-bes, the Ketus, the Igbominas, &c., migl;at,ed at 
different periods to different pa.rts of this wilderness 
and settled upon it. Each trihe has its own tradition 
to prove this fact conceI'n.iug the land upon which they 
~a.me. 

It has been sa,id that the permanent occupartion of 
the sa-me land by a people was the first step towa,rds 
la.llded propel·ty . And it is a fundamental law in 
Yoruba. that the individual who is the first to enter 
and settle upon <:if 110 man's la.nd (Tedo), and is able to 
show art a.ny f,l me a ma,rk of first occupation, i(3 the 
owner thereof. With them the taking possession of 
that which has no owner is t.be acquisition of ownel·ship. 
The leu del's of the different tribes, therefore, coming 
u,pon a virgin soil, added as a sign of ownership which 
tibey LaNe in consequence acquired for "bhemselves und 
their people the titular prefix Oni (owner, possessor)­
(This prefix does not aond cannot confer all Yoruba 
kings aDy. possessory rig~ts ?VSI' lands. King84ip is 
not heredItary but electn'e IU certain royal f&mil'ies. 
The connotation of the compounds o£ Oui and Ala.yye 
(" world owner ") by which na.tive kings arre addressed 

and which a.re based on a sort of Divine regard tha.t 
na.ti,Teo have for their kings is beyond the SC(\pe of 
this inquiry)-to their triba.l designa.tion, whicL title 
they assulned as a temporM.:Y embodimenl of the 
trIbe. 

In process of time a.nd a.s their numbers increased 
each "bribe h.a.d its own frontiers demarcated by rivers, 
s"bl'eamg, a.nd other physical marks. This procedure 
they denomina.te Ipa Ala (setting boundaries). A 
tribal territory wa.s divided into several districts, each 
district consisting of severaol villages. A number of 
Villages sometimes come together to form a city, and 
ea.oh city is s\U1.'ounded with walls. having ga.tes leading 
to the farms which are al:ways outside the Clty. A 
village is composed of seve-:al families. The ex~nt 
of land owned by each family and therefor.e by each 
tribe depended> in tbe fil7St instance, upon tbe num­
ber, the industry, and pllospects of its individual 
mem bel'S_ Each head of a fa.mily at the beginning 
possessed and reta.ined fOll himself and his offsprings 
the land upon which he was the first to come, and 
houndaries were invU-l!iabl!y Bet to mark off the landed 
property o£ one bmil)" from tha.tof another. Pel.'en:n.iaJ. 
trees, a.s .Akoko, Ipereg111n, a)ld BofJuje, undeciduous plants, 
weve generally used . 

Every head of a family who is a. citizen has a right 
to the ownership of land. He comes in for a share of 
the mnd owned by his tribe which has not been taken 
possession of by Siny other heads of famili~ . The rul~ 
is tha.t the head of the tribe for the time being, with 
the consent of his council, acts for the -whole tribe. 
The head of the family secures a portion out of the 
triba.1 land for the whole family, present a.nd future. 
The individua.l in_ turn secures out of the family lana 
£01' himself and children ,pvesent and futUl-e. In the 
event of exhaustion or otherwise consequent on increa.se 
of population there is the expediency that the head of 
a faJmily iu one tl-ibe is eligible to hold land in 
anothel: tribe, provided he proves to the satisfaction o! 
the latter trihe that he and his household are willing 
to follow their fortunes among them. He can dispose 
of such lands by inheritance hut not by grant witliout 
t·he consent of the tribe. 

The YOl'Ubas reeognise the individual ownership of 
land through the family, for upon the paterfamilias 
devolve the dLtty 0f providing lands for building and 
fa.uming for every male member of his ,family, These 
were often provided from the family or ancestral 
property held in reserve.; and every allotment so made 
becomes the property of the individ\la11 to whom it is 
given. "No man deprives a.notiher of his ancestral 
lands" (A hi £gba ile Baba eni lowo eni) is a comAllon 
saying alllong the people. H e holds it for himself and 
immediate descendants for eyer, su bject to any existing 
right over economic plants which other individual 
members of the family may lay cla.im to. For it is an 
immemorial usage that the individuarl who was the first 
to clean or clear the surroundings of a.ny economic plant, 
be it in his 'own ancestrdil land OJ:!' in that held by the 
tribe, is the owuer thereof. Au individua.l member of 
a family, by passing into a.nother family of the same 
tribe, is eligible to hold la.nded property in the new 
£amilv to which he is come. No ruler, king. or chief is 
sole propl·ietor of t.he triballa.nd. The office of a king 
is generarlly filled by election. It is therefore impossible 
for OIle king a.nd his family 1;0 hold t he sole propx:ietor· 
ship of the land. The tribe, as owner in the fu-st 
instance, holds it in trust (Onitoju) fox its members 
present and futw'e, and is \lllder a. moral obligation, 
enforced by immemorial usage,oto release its control t he 
moment a lawful <1pplica.nt approa.ches its l'epl'esenta, 
tives, (The tribal a lTa-ngement oifel's commou oppor­
t.unity for obtn,ining individua.l soon-to-be £a.m.ily 
possessioll of a part of the soil. Allla.llds are r ece\\"ed 
from the tribe unconditionally and subject to no other 
power. No service of any kind is demanded by the 
tlibe for the gift of a.bsolute a.nd perpetual ownership 
conferred upon individua.ls through their familieH, 
Ownership was full, free, and for all times. The righ~ 
col.'tld only be forfeited trom want of respect for the 
continued e-xistence of the St-a.te a.nd sometimes from 
disrespect to life and property. Even in this instance 
it was transfel·red to the nearest of kin. A. forfeitUl'p 
of the rights 01 owners.hip is exercised for the latter 
offence in extreme cases. 
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T h } volnntaoxy service which every a.dult (maJe.) 
member of t he Sta,te owes to his country in maiuta,iu­
iug pe~(:e, .couserYing t he town, fighting its barttles, 
furthermg. }ts progress and preserving the sacredness 
of uhe natlOllaol gods and their groves was meum bent 
not as a r etw'll for la.nd owned but a-s a munieipaol 
obligation . 

LinS'W6J' to Question II. 

Among ~he Yoruba.s lands are of two kinds, ile 
(house or C}ty hnds) arnd oko (fftl'm or YUl-a.1 lauds), 
Ulna ind'idduals through the h eads of their families are 
entitled to one Or both accOl'diug to choice. .A. man's 
city la-nds are a.lways, a,s a rule. at u. distance from his 
fa rm lands. N a.th'e customa,ry la.w recognises a,n 
u nconditioned righ t of possession, full, free, and per­
petual, in respect of ul'l)an and rW'a,1 lauds when an 
judi-vidual whois In,wfully capable is the owner. Aliens 
and foreigners a,l'e incf:Lpahle of holding lands, rural or 
u rban, uutil they have become nartw'alised by adoption 
in to a family. MaMimonia,1 relations resulting in one 
or more issues, apart from ot-hW interests, are sine q'ua 
nan of such adoption, T he landed property, rura.l or 
m'ban, devolves 011 the children, as ne:x::t of kin. Where 
thel'e are no issues the la.nd l'emains the property of 
the family, and ohe persdnal e'ffects of the deceased 
a're often either l'etul'ued to bis country of origin or 
they remain t he property of the wife or husband. 

Native customa.ry law recognises the transfer, 
temporarily or final, of laud rural or .l.u'ban, by gift, 
inherit~JUce, and adjudication f';l"Olll a -tu.wfuo!. owner 
with the consent or the .fMIrily to an indi.vidual capable 
according to natl1'e usage to receive and hold lands. 
In the ca.se of jUUiOl"S inheriting the lands of their 
parents, gmw:dians (Alabojuto) are invariably arppoi:nted_ 
No fee is paid by tbe inheritor either to the tribe 01' to 
the guru:dlal1. 

An individual member of a family ma-y, with the 
consent of h is family, grant a portion of bis rural 
land temporarily to a friend wIlD is lawfnlly quaJified 
to h old it at his, the grantor's, will, subject to any 
reservation of economic plant owned by the grantor 
and wibhout a.ny stipulated rent save wbat the tenant 
is disposed to g ive. Such grantee becomes a ·nominal 
member of the new family, tut yirtually a member of 
his own. 

Native customary law recognises the temporary 
tl-a.nsfer of the ownel"Ship of rural lands to one's 
domestic servant acknowledged as such, without the 
fa,mily's consent-the servant bolding it dUl-ing the 
p lea.sure of his master and subject to a stipulated 
return in kind 01' money. An agreement can only 
terminate after a. season's crop or by arbitra.tion. 

A transfer of land nll'al or Ul'han involving au 
excha.nge by barter 01' sale for money, tempomry or 
final, is not recognised by na,tiYe customary law. 

Th<:l acquisition of land rural ot' Ul'ban by fraudulent 
possession is not recognised \>y natiye law. Such lands 
revert to the nearest of kin of the origin&l ovmer; or, 
where there is no legal successor, which. very seldom 
happens, the tribe gives it to the firstapphcant capable 
of holding land. 

A nswer to Question III. 

By this question I undel"Stand that the Committee 
desires to know whether a modifi...:ation or the present 
restricbions, making it possible for s'Wle or all forms 
of voluntary transfer sanctioned by other Govern­
ments to be introduced, 'will be viewed with favour 15y 
the native; and that he, the native, appreciates the 
e:fIect such a ch.:'Ulge would have on his socia,l institu­
uions.. 

The Yoruba people a,re in a great measUl"e con~ 
ser .. 'ative in the matter of their social institutions. 
'With them customs die hard, But notwithstand­
inrr this stroner tendency towards conservation there is 
th~ O'el'ro of proO'ress ill the nation, which has. often 
sho\\~ itself on 0 historic occasions-a ca.paciuy for 
:l,daptation when c.onyinced that such a change would 
make for the solidarity-the materia.!, moral, and 
spiritual advancement of the race. 

The ml<tiv(:! land system makes it. possible for every 
natmal born member of tbe Yoruba nation, be he an 
Omoibile or Ml OU10, to own a.nd acqtlire lands and 

t ransfer them by grant and inherita,nce. An Omoibile 
is one who is born in the same t r ibe a-s are his parents. 
An Omo is one who is born out of a tribe wh ere one at 
least of his pa.rents is a member. H e bas a claim to be 
called an Omoibile of t he t ribe where h e and one of his 
parents were bom. A chi ld who is born out of t he 
tribe of either of his pau-ents is an Orno in the native 
land '0£ both parents. The children of two foreigners, 
born in a country where t heir parents temporarily 
reside, possess the same r ights as their parents, .A. 
foreigner (.Alejo) under that system can only become 
qualified to acquire land rural or w'bau a.fter a 
naturalisa.tion inyohillg marriage aud long residence. 
Bi ewe ba pe -ninu ose a die ose (when a lea.f.had been 
incorpomted. with soft soap for a very long time and 
remained stan,ding in it the leaf assumes the na.tw-e of 
tbe soap) is a popular saying. S:lYe by inhel'itance he 
is not permitted to dispose of bis right of ownership 
by gra.nt, without the consent of the ti'ibe or family 
who Ol'igina.lly made him the grant. This system of 
the Yoruba,s hM the unique advantage of keeping the 
natives, present and future, on thew lands by putting 
the concessiona.ires off and preventing the ha,rtering 
away.of the land and the native rights o£ ownership 
to it. 

The system of saJe and leasing for considerable 
years in yogue a,t present in some qual'ters is really a.n 
extension of t,he native system which restricts owners 
from such practice. The effect of such extension, so 
fa.r as could be seen, is surely resulting disastrously to 
t he interest of the natives, who, u'om laok of know­
ledge of Westel'll methods, play t hemselves into the 
hands of company pl'omoters. I was instrumental in 
exposing a bogus leasing agl-eement offered to the 
people of Desha in 1910 by a European prospector 
representing a so-called influential company, who made 
fictitious promises 'With the t ribal representatives. 
The said prospector, during an interview, assured the 
Ilesha representatives and myself thaot he had t he 
support of the local representative of the British 
Government. 

The nath'e, left to himself, would not alienate his 
land to his own det riment, since it forms his capi!;"",l, 
and the economic plants thereon his stock-in-trade. 
He feels that wbatever deprives him of these, deprives 
him of his very life, unsettles his home, and takes 
away from bim one of the instruments of advancament. 
.tide bi pa -ni ki ise o/'e en-i (he who causes one's starva­
tion is not a friend). -He can never, t herefora, view the 
present extension with favour unless the modification 
proposed be such as would secure to him these ad:'{an­
tages to which he is morally and lawfully entitled as 
owner. This objection is much stronger for rural or 
farm lands than for urban or city lauds. 

If I am asked to suggest, in yiew of modern 
capita.listic enterprise, what extension is necessary to 
accommodate aliens and foreigners, I would say that it 
would be in keeping with native customary laws if 
gl'auts of temporary ownership or rural lands a,re 
allowed tD be made eithe::.' by f<tomilies (in the case of 
family lands) or by tribes (in the case of tribal lands if 
aolly) so desirous with the general consent of their 
people, 'Without naturalisation and any stipulated rent, 
but subject to any resel",ation; whilst the option to 
deterllline such grant at will remains with the grantors, 
who sha.ll proceed according to native usa'ge, P rovided 
alwa-vs that the necessities of individual members of 
the tribe shall not at any time be sacrificed for the 
convenience of aliens. 

A?I.~'Wer to Question IV. 

In Yoruba eyery member of a tribe who is also a 
member of a house is a landowner, rural or urban, or 
both, according to choice, with absolut.e right of 
possession. Chiefs and lk'\tural rulers, through their 
councils, have, as a body COrpOl(l.te, only a limited 
power oyer tribal lands, if any ; but that power ceases 
the moment such tribal lands m-e granted to a qualified 
person capa,hle of receiving land. Again, a chief or 
natural ruler as the head of his family exercises a 
supervisionary power over the family bud of which he 
is head. He often acts through the advice of the 
family council. On the othel' Mud, a chief or natural 
ruler, as an individual, exercises complete control over 
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his own individual property; but ca.nnot a.lienate by 
grant outside his family without the family consent. 

According to foreign notions cultiva.tors are indivi­
duals who originated from a class o£ labouring people 
called villeins. They held their lands from lor ds who 
held them from the king by simply paying a fee or 
feud. At first they, the villeins, were in tne position of 
serfs; but eventua.lly their unlimited ia,houl' rents 
were commut.ed for definite service. They form the 
peasa.ntry in Russia. ~ Yoruba. a cultivator is not ~n 
such a. category. Invarm,bly ~e 18 a la.n~ownel' and I?­
absolute possession of the soil be cultlyates. He 1S 
under no obl'iO'a.tion to anyone for. services in return 
for laud. And, whether cultiva.ting produce £01' the 
export trade, OJ: fOll illtel:na'l. consumption. or intel'Da.l 
trade he is undel' no obhgatlOn to a.nyone f01' the use 
be mlt.kes of his own la.nds, l'w-al 01' w'oSru, which go 
to his childl'8ll au his death. l:£ the children of tbe 
decea$ed cult.i\fa.tor are not disposed to follow tlbe 
trade or call of their father, t hey al'e at liberty-

(i) either to grant the loan of the rural land, 
subject to auy reser\'ation, to another culti. 
vator or friend who may not be a member of 
their family and who uses the land and,pays 
to the owners, as a sort of gl·o1.md rent for 
the use of the land, a portion of the products 
raised by him. Such rents are never stipu. 
lated. Im'ariably the grantee works the 
economic plants for the benefit of himself 
and t he grantors, which they share according 
to arrangement-s previously entered upon. 
The owners may terminate the grant at will; 

(ii) 01" to employ the services of the guild of culti­
va.tors or other special men who go to work, 
sometimes, only the economic pIa.nts for the 
benefit o£ the owners on payment (in case of 
hired men) or gifts in form of provisions, 
L~. (in case of t·he guild). 

Most cultivators are members of the guild, aond 
there al'e several guilds, the object of which is to 
Tender assistance to one another in the farm during 
the heayy season of work without payment or return 
save the bill of fare for the number of days spent on 
a farm, and for .as many men who ta.ke part in it. 
Other trades .have their own guilds with more or less 
similar objects. This is what people nnacqua.inted 
with the customary Jaws of the Yorubas always refer 
to as communism. 

The cultiva,tor, as such and ft.-$. owner of his land, is 
independent of the head of the community, unless 

where he receives grant of rural land from him. as 
an individual landowner. The urban land of a. 
decea·sed cultivator in Yoruba is always open to u.ny 
member of the family in case be has no direct issue. 
The head of the community gets nothing from his 
successol'. 

A:1Ulwer to QuesUon V. 

Heads of community as suc:h receive no rev~nue in 
kind or money f01' State or triball'e<J,'"ureroents for the 
usage ?f the land 'either by individuals cultivating or 
collectlDg produce for expor:t or by those raising food­
stu.ifs for internaJ. consumption and interna,l trn.<le. 
They derive no income 811so for this purpose from 
tlle collector of pa..l'in nuts or: the manufacturer of 
palm wine. 

Heads of community a..s individua.l proprietors of 
land ma.y derive income in kind or money for their 
perc;onal use for the usage of their land either by 
individuals cultivating or collecting produce for export 
01' by those raising foodstuffs for internal consumption 
and internaJ. trade, provided such heads of community 
act in accordance with established usage as stated 
above. He may also claim a return in J,;jnd or money 
from the collector of pa.lm nuts or the manufacturer 

. of palm wille. Individual proprietors, not necessarily 
heads of community, are entitled to income in tbp 
sa.me manner, 

No individual can culti"l"a·te any land, raise, 0 1 

collect any produce of any kind belonging to any 
proprietor without the sanction of the owner. 

It is worthy of mention that the revenue for State 
01' tribal requirements is derived chiefly from tolls or 
customs duties. Oba ni gba owo od-e (it is the king 
who collects the tolls) is a commou expression. Court 
fees, the summons and fines, not the" ba'Yll,i Be," belong 
also to the State. The latter, wbich is the equiva.lent 
of counsel's fees of modern governments, are appro~ 
priated by respective chiefs, who are approached u.. 
any action. An enullleration 1)£ the other sources of 
rcvenue is outside the scope of this inquiry. 

The individual ownership of land through the 
family i! recognised by the different nat,ive races of 
Southem Nigeria, and the system, as obtained among 
the Yorubas, is rega.rded [as] the most highly developed, 
the most enlightened, and the best which, in the true 
interest of the other races, should be perpetuated, as 
it does away w'ith domestic slavel'y in every sbape and 
form 

9943. No. 69. 

SOUTHERN NIGERIA. 

The GOVERNOR to the SECRETA.RY OF STATE. 
(Received 24th March 19l3.) 

(No. 120.) Government House, 
La,gos, Souther'll Nigeria, 

SIR, 6th March 1913. 
IN continuat ion of my desp<Ltch of the 6th 

instant,. I h ave the honour to transmit a copy of a 
report pl'epal'edby Mr. Buchanan Smith, Assistant 
Oommissioner of Lands, dm'ing the absence on leave 
of 1111'. Alexander, on the system of land tenure 
l)l'evailing in the Colony, together with a copy of his 
covering lett~r. 

2. 1 forward 'also a copy of a letter addressed to 
the Commissionel' of Lands by the Lagos Cha,mber of 
Commerce, together with Mr. Buchanan Smith's 
co\' cring letter. 

3. The memOJ'ftDd11lU of theeditior of the" Nigerian 
Cll1'0nicie" has heen forwarded sepM'atelyt for the 
reason given by Mr. Buch.a.na,n Smith in paragraph 3 
of his letter of 5th D ecembeJ' . 

4. I bad retained Mr. Bucha.na.n Smith's report in 
the hope t.bat I should he able to sr!:.udy it and furnish 
my comments upon jt, That, however, is not now 
possible, and I a.m Ullv;.-}.lting to delay its tn1llsnllssion 

• Ko. 68. t Enclosure 5 in No. 68, 

longer. I would only say that it appears to me to he 
a most careful and lucid statement. 

I have, &c. 
F. D. LUGARD, 

Governor. 

.,Enclosure 1 in No. 69. 
Commissioner of Lands, 

Lagos, Southern Nigeria, 
SIR, 5th December 1912. 

IN accordance with the instructions contained 
in the despa.tch from the Secretary of State dated 
August 10th, an extract of which is attached, I have 
the honour to forward a report on the system of land 
tenure which obta.ins in the Colouy of Lagos. 

2. A notice was published. by the COIOlliaJ. Secre· 
ta.1"y ~n the" Government Gazette" of September 4th, 
informing the public that ~Ln inquiry was taking place. 
a.nd illviting all those who had a special knowledge of 
the subject to give evidence. Letters were also sent 
to the Chamber of Commerce and such na.tives a.s were 
l.."llown to be taking an active interest in the question. 
From several of the latter no reply has been 1'eceiyed. 
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3. In consequence of the apparent reluctance of 
natives to give evidence, t he inquiry bas taken much 
longer tha.n might have been the case under more 
favourable circumstances. Two witnesses, Bishop 
Oluwole and Dr. Johnson, a. member of the Legisla.tive 
Conncil, have sent in written stat~ments, and 45 others 
have been examined orally, 19 or whom preferred to 
corrobor-ate merely such statements as had already 
been :made. .A. written trea.ti-se on the subject by t he 
editor of the" N'igeL-1.an Chronicle " has been forwarded 
sepa.rately, as it. contained no specia.l reference to 
Lagos or the Colony. 

4. as no fur t.b er evidence appears to be forth. 
coming, I ru1Ye ha.d to base my report on suoh iniorroa.· 
tion as has been obt.a.ined already. In view of the 
conka,dictory nature of much that has been said, this 
has had to be drawn t o some extent from old judg· 
ments of the Supreme Court on the subject of land 
teuure. The b .tter are probarbly tb e most reliable 
SOUl'ce of in:forma.tion, in so far as they give au un· 
biassed account of the na.tive view before t he question 
1.ad assumed a controyers iaJ...ch.aJracter. 

* * + * * 
7. I have attached to the report a plan* showing. 

tb e Colony, which is bordered yellow, a.nd three 
a.ppendices.t These contain·-

(i) t he evidence; 
(ii) extracts from, or r eferences to, cases h eard by 

th e Supreme COU1:t releva.nt to the subject. 
I have, &c. 

W. BUCHA",'~N Sr:!;JTH, 
Acting Commissioner or L a.nds. 

'l' he H Oll. the Colonia.! Secr eta.ry, 
L agos. 

E~tract .from. "Mem01'antd111Yn of P oints connected willi, 
to the System of L am,d Tenrwrein Southel'n Nigeria, 
'Ion which InjonnaUon 1:S c"lesilred mJ the West 
" Af lican Oommittee." 

* ~ * * * 
The Lands COllmittae does Dot appea,r to be con· 

cerned in questions ari$ing out of the inter pr etation of 
t he 'r reaty of Cession or 1801, and particula,rly in such 
ca-ses as the /, Foreshore case" n ow sub judire. The 
Committee suggests tha.t the Lands Depat·tment should 
f urnish a report on the conditions or land tenUl'e in 
the C010ny, a,nd take su ch native evidence as may be 
of genera l interest with r egard t hereto, not aiffecting 
the in terpretation of the tr eaty or treaties of cession . 
W itnesses of all classes should be invited, and evel'y 
facili ty be given t hem to express their views. The 
report u,lI.d e"idence should be sent to the Secretary of 
State as soon as possible. . . 

R EPORT. 

L and T emwe in the Colo)j.y of Lagos. 

1. The Colony of Lagos extends, a.pproximately, 
from the French bounda.ry on the west to Odi on the 
east, and inland f rom the sea to the Egha b~nnd::.t,ry, 
,loUd has generally a depth of some 20 Dllies. It 
includes, in addition to Lagos district, parts of the 
districts of Thoradu, BadagJ.·i, and Epe, the total area 
being 1,335 squa.re miles, 8Jld the population, as given 
by the 1911 census, 150,000. 
. 2. The officers in charge of the tbree last·na.Oled 

districts have already taken evidence, aolld forwa.rded 
re pol'ts. and notes of evidence on the systP.m in the 
Colony in O'enera.l, but affecting in particular the Lagos 
distriot, a':: area. of 547 square miles, with a native 
fopulation of 102,190, al'e appended. 
. 3. The n.a.t.ive population of the Oolony is Yaruba, 
various tribes being represented, the J ebus iII. Thorodu 
a.ud E pe, the Ekos or Lagosians, and the Aworis in 

~~~"~vae~.~~~i :~ t:gI~e!s'~~t~' ca:~~i!fse ~~e~:;~n~ 
classes 0'£ Lagos proper, inoluding, apparently, the 
Eleko, claim descent from a Bini ancestry, and do not 
adma.nv style themselves YOl'ubas. As it is cel·tain, 
however, that th e Binis are an offshoot of the main 

.. Nol reproduced. t Only two printed . 

Yoruba race, tradition even asSigning them a place in 
the common home at lie, the distinction 'is for practical 
purposes unimportant. 

4. There are two distinct spheres in the Colony-
(a) Lagos proper, t hat is the Island of Lagos, 

and snch parts of the surrounding 
territory a.s fall within the municipa.l 
area. or, generally, the land of the Ekos. 

(b) The rest of the Oolony. The system 0 

t enlU'e was formerly pl'actically the same 
in both spheres, but the quest ions 
affecting t hem are in some respects no 
longer identical. They aoJ:e therefore 
treated separately. 

Lagos. 
5. The main principle of t enure in the Colony at 

the p1'eSellt day, and, to a considerable extent; in 
Lagos itsel£ seems to lie ownership by the family, 
under the control, more or less aut horitat iV'e, of its 
head, who, in old Lagos at any rate, was a lways a chief. 

. One of t he most cll'rious featm es of the modern system, 
as disclosed by t his inquiry, is, I think, the tenacity 
with which this principle is adhered to, eyen in cases 
where th e titulal' prOplu.etor has an undoubted freehold 
tit le vested in himself personally. Quite recent ly 
members of a certain family in La.gos took common 
action against one of their number, and petitioned the 
Supreme Court t o set aside a Crown grant on the 
ground that it conferred a title on him in his individua.l 
0apacity. and not as t rustee for the rest of the family. 

6. '.Phat the family system is t he outcome of a. 
still older phase, when all t it le to land was derived 
fr om the head of th e community, is a fact which is, 
apparently, disputed in Lagos, but which 0an, 1 think 
be pro\'ed. 

'7. The early history of L agos is e)..-tremelj obscure, 
but the veraion which is now accepted by the courts is 
that probarbly about the beginning of the eighteenth 
century a cbief of the name of Olofin came fJ.·om !fe to 
Isheri, and then on to Iddo I sland, where h~ settled. 
H e is said to have parcelled out I ddo, Lago'S, Apapa., 
and the immediately surrounding country, and eyen 
the lagoon, into 16 PUJ:ts, each par t being handed over 
to one of the 16 Idejo chiefs, who in return paid him 
an annua.l tribute. D uring the Benin invasion the ' 
Olofin was defea.ted, according to the st.atements of 
the white cap chiefs, a.nd was deposed, but the tribute 
of the I dejo.3 appears to have been kept up, and on 
his death, t here being no subsequent paramount chief 
of his line, it was pa.i.d annually at his shrine, a.nd is so 
paid to the present day. 

S. The story of the Olofin is, of course, purely 
traditional, but like many other traditions it may, ( 
think, be taken M an indication of a historical fact, 
and, though the majority of the witnesses have stated 
tha.t within the Colony the head of the community has 
n ever bad a.ny interest in the land of his subjects, the 
probability is t hat it was not always so even a,mongst 
t he founders of Lagos . . 

9. It is also related that the first Bini Ologun, or 
king, was accompanied by 16 war chiefs and 32 others, 
who subsequently became the Ogalade and Aka.rigbe.re 
white cap chiefs. Tradition is silent as to the m.a.n.nel' 
in which these chiefs came to h old land in Lagos. 
The Idejos state that they were given allotments by 
them, the Idejos, in the customary way. The other 
white cap chiefs are unable to .say how they obtained 
it, and the Eleko's statements on the subject are too 
contradictory to be of value. 

10. In the absence of sa,tisfactory evidence to t.he 
contrary I think that it ma.y be assumed that ,Lt the time 
of the Bini invasion the King and Bini chiefs, who in any 
case appear to have a.cted with moderation, took what 
land .they required, leaving the larger portion to the 
already established Idejo chiefs. At tha,t time a con­
siderable part of Lagos must have been uninhabitable 
swamp with a. population correspondingly small, so 
that the temptation to deprive existing owners cannot 
have been very great. Most of the Bini chiefs appell-l' 
to have held their principal farm lands elsewhere, a.nd 
probably little was required in each case beyond a 
piece of ground of sufficient size to admit of houses 
being built on it for the chief or his followers, and 
possibly a strip for oultivation. 
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J)]. The frequent assertions of witnesses to the a st.ranger or a. member of the family concerned in its 
effect that all land in Lagos, even after the Bini a.llotment, had to be made to the chief as head 01 t he 
invasion, belonged <to the Idejos, are doubtless based fa:mily. The la.ttel' coul~ not, however, make any ~-a.nt 
on the fa.ct that the greatel' pa.rt of the Ekos' country WlthO\~t t:he consent of rus fa.mily and he could nut selL 
was vested in these chiefs, and that in Ia.ter years a , 
Bini chief requiring mOlte lamd than. he already possessed 
would obta.iu it from them and pay the customary 
t ribute. But that they were ever subsequent to the 
arriva.l or the Binis sole proprietors of the soil, or. thaot 
the Binis ever pa.id tribute for their original holdings, 
is not, I think, correct. One of the most im,portant 
cases on the subjec.t OD t-be 100M system of .}a,nd tenure 
wa.s initiated by <the Asbogbon, who was iD.ot even a, 

white cap chie£ but w wa.r chief. A large quarter of 
L agos is know,n to -this dary as Oko Faji, 'the fa.rm of 
Faji, another war chief. 

12. When, therefore, reference is made to the laIlld­
owning chiefs in Lagos, the term should include not 
onLy the I dejos, or principal land ciwne1!S, but al so the 
other two sections of the white ca.p chiefs amd the warr 
chiefs . The larttel' appeaor to harve had the Maorina 
assigned to t.hem, possibly, as ha.s been suggested, 
hecause that was the point most exposed to raids by 
Dalhomeya,ns and rival aspi.ra.nts to t he Lagos throne, 
a.ond possibly a.lso because t hey were the intel'mediarries 
hetlween the king and the sla,ve traders who would 
a,nchor off th8Jt 10c:3Jlity. 

13. There remains the question as to the position 
of the paramoullt cbief, in this case the King of Lagos. 
He was, it is true, not entireLy paramount 01' indepeuden~ 
in so far as he was a yassal of tbe King of Benin. As 
fa te as the reign of AkitDye the reigning prince obtained 
bis insignia from Benin, arnd later still the usurper 
K bsoko stated a.s his reason £01' not coming to terms 
with the English that he ,,>vas not entitled to make 
treaties as he ha.d not yet been recognised by the 
King of Benin. The tie ~ppears, however, to have 
been oE a more or less slender character a,nd, except 
for a.n a.nnua,l tribute and cert,a,in ceremomal ma.tters , 
the King of Lagos as fa,r as home atfail's were concerned 
appears to have been practically independent of his 
s'uzerain. 

14 . . With rega.rd to his subjects most of t he wit,nesses 
a.llege that the king had no direct control over bmd 
except thart whicn 'belonged to him pel'sona,lly 01' to his 
fami ly. In t he face of, these statements the crown 
grants issued by Docemo between 1854 :3Jnd 1860 seem 
to require expla'll8lti0n, especially in view of the fact 
tha.t, as far as is known. on six: only out of "76 is it 
stated that t he graut was .made with the consent of the 
chiefs. Probruhly the CQlTect view is that outlined in 
1892 by the then Chief Ju·stice in his judgment i.n the 
case of Ajose, heir:3Jt Ia.w of Ladega .&shogbonll. Efunde 
and others :-

" The ahsolu te ownership of land bas never as fa.r 
as my experience teaches me been acknowledged in this 
y oruba land as illher.eut in the soverejO'nty of the 
kings of the c€>untry, but there is undoubtedly a 
national propl'ieta.ry r~ghl wftioh is vested in t he king 
and his chiefs or council as respecting the community 
\~ho elect or appoint them Ol'ig'iua,lly, and who conjointly 
may exercise the right of alienation." 

15. The Lagos system prior to the introduct.ion of 
the modificaotions due to British influence seems, t,here­
fMe, t,o have been as follows: the tel'ritoq was divided 
up between the king, the warr chiefs, a.nd the white ca.p 
ohiefs for the time being, the Idejo section of the 
hvtter being the only consideratle landed proprietors. 
Land does not, how eyer, appeal' to ba \7e been the 
personal propel'ty of the king or chief, bL1t passed in 
each case with the tit.le to the successor. As th e latter 
was always a member of the same f:3Jmily as his 
predecessor it fo!lo"Ts that land was a.lways vested in 
the chief for t.he time being in his ca,pacityas head of 
the farmily, usmg the lll.ttel: term in its widest meaning, 
a nd as gnal'd'ian of its interests . 

16. B ehind these family heads stood the kiug as 
head of tbe stRIte. exercising with his chiefs and COl.Uloil 
the nll,tiona 1 proprietary Light 

19. Any allotment of urbaru la.lld to a member of 
the family appears to have been of a perlnauent 
characte~', .and was not necessr .. 1'ily chargeable with 
any prelilllmary fees. At the same time it seems to 
ha:,e ?een burdened with the duty of assisting the 
chIef m the performance of the L-ites connected with 
tue farmily fetis'b, a.nd o£ contribution to the common 
expenses on -the occasion of fa.mil:y festivals a.nd when 
tJ~e chie£'s house had been bW'llt down.' Opiniosn 
differ as to whetJher <li gra,nt of this nature could be 
revoked, but generally it appears t haot the cbief could 
neither alienate the l:3Jnd nor dispossess the !:!rantee as 
long as these obligations were fulfilled, and as long 
as he was not guilty of certa.in offences which are 
mentioned later. 

20. I~l the case of a stranger preliminary fees had 
to be prud. aIIld the stra.nger remarined in und isturbed 
?ccup·~ncy pl'm~ided that he was not guilty of a crime 
rn:volvmg forfeIture. - ~ 

21. In both cases, on the death of the occupier 
the lamd descended to his cbildren, but, where a 
stranger was concerned, with the permission of the 
chief only. Where the deceased was a member of the 
chief's fumil~ it was, apparently, usua.l to obta.in his 
consent, but not a.bsolutely necessa,ry . 

J1,w,·al La"",,. 

22. The customs controlling the usage of rura.! 
l'and seem to have been subject to va.riations, but the 
general principle was the same. 

Agriclllturwl land could be allotted :&'ee of pre­
lil1~inal'Y charges to a member o£ the famil:y, aond the 
chief had no rtu't'ohel' control over the usage of the 
part gl·anted. A cnstomary present was, however, 
paid to the chief as head of the family whatever the 
produce of the iudividual CUltivator, though acco1'dinO' 
to some of the witnesses this was not necessary and 
was a matter of courtesy only. . 

33. The stranger had alhvays to give a part of his 
produce by way of . acknowledgment that his. title was 
not ahsolute, the value of the contribution being, how· 
ever, nomina.l, and bearing no relation to the value of 
the land or crops inyolved. 

24" On the dearth o£ the individual cultivator the 
heirs e.t nllrtive law seem to have succeeded without 
difficulty. The chief's COllsent had, however, to be 
obtained whether the deceased had been a membet; of 
t he family or a stranger. In the first case it was 
rarely withheld. Should there be no heirs, apparently 
a rare occurrence, the chief had the power to gra.nt 
the la:nd-urban cr rura.l-to another, subject to the 
obligations with which the land had been bUl'dened or 
cha'l'ged during t he term of his pr.edecessol'. 

25. Other differences were mentioned during t he 
inquiry. It was stated that on the death of the 
indiyiduaJ. cultivator his heirs, Oll! application to the 
chief, won ld be given not the same piece of la.nd. hut 
a.llother, tb~ original grant being vacated, a.nd allowed 
to lie fallow, until the time came t o re-allot it to 
another applica.nt. 

26. Agricultura.l la.nd was not nsua.lly granted with 
everyt,hing on it. P a lm trees and kolas were, appar­
ently, geu.craJ1y resel'Yed, and the former were some­
t imes grarnted separa.tely.. No stranger possessed of 
a mere occupa.ncy title was allowed to plant kola on 
family bnd. 

27. There were certain offences which invohred 
fO)'feiture of la.ud, whether the indiyiduwl cnlti\"ator 
was a member of the fa.mily or a stranger. They 
appear to have been-

(a) Conspiracy against the grantor; ~ 
17. 'Vith regard to CLlstOJllS regulating t,he usage _ 

of land. much of the evide;nce is of a '1'e1'Y conflicting 
cha,l'acter, mod under the ClrCUlllstances court records 
seem to l)e the most rellwhle source of information. 

(b) Conspiracy agll.inst the Pllrl"doD10Ilnt chief to 
whom the grantor owed allegiance; 

(0) Seduction of the wife of: the gI11ntor 01' of a.ny 
female o£ his immediate £a.mily~ or of the 
wife o'f the paramount chief 01' of any femalE' 
of his immediate family; 

18. It (lippears certain that aU applications fol' 
land, either urbau or 1'I11'a.I, whether it was required f01' 
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(d) Cla.iming ab~olute t it lo as aga.inst the gra.ntor 
or attemptmg to a lienate; and 

(e) P ossibly also murder (especially by poison), 
r obbery, or betra.yal of secret societies. 

28. Tbe~e offences were punishable with dep l·iva.­
t ion of aU title to land and a.pparently with exile. At 
the same t ime it is to be lloted that thouO'b the whole 
of his followers and family might a(lc~mpa.ny the 
culprit into banishment, the punishment did not invoh'e 
a ta int of blood, and cases occurred apparently where 
the children of the ex.ile continued to occupy the land 
from which t heir father bad been expelled. 

29. P ermiss ion to occupy also detet'mined when 
the person to whom the land had been graruted ceased 
to use it . 

30. Several witnesses have 1lI11eged that land a,llotted 
by t he head of t he fa.mily was granted outright, and 
became t he a.bsolute property of t,he individua.l, who 
had t he fu ll r ight of temporary and final alienation­
that there was in fa.ct full indi"idual ownership. 

31. This is not in accordance with t he statements 
of the white cap ch iefs, whichSeem to show that their 
interest in l&nd, urba.n or rural, never fell into complete 
abeyauce. From the occtlpiers of the one they appear 
to have received cer tain s61·,·ices on the occurrence of 
funotions of family impol'ta.nce, and from tbe otber a 
gift of t he products of tbe soil. Whether the latter 
were essentially a form of ren t, or were given merely as 
a. matter of courtesy, is a. question which does not seem 
very important as long as it is admitted that such 
presents were customary. The perum:nent- character 
of the chief's interest is, I think, best illus~rated by a. 
quotation from Mr. Ajasa's evidence:-

" Upon the death of the cultivator or user of 
rura.l land the heir and a.U the subsequent suc­
cessot·s to the grantee may con tinue on the lxnd 
at t he option of the grantor and his family. 
This refers to the grantee wbether a mem bel' of 
the family 0 1' an alien. In the former case it is 
hardly ever withheld, so tbat tenure is practically 
tenure in perpetuity, subject to the grantee COD­
f orming to the laws of the country relating to 
O'I'8.llts of land. The grant ceases absolutely 
:hould the gl'antee be found guilty of 
attempting to disown l.he grantor's rights or title 
to t be land." 

32. Most of the evidence tends to show t hat the 
grantor must be the head of his family, and in elu'ly 
Lagos at any rate any instance of a head of the family 
not being also a chief does not seem to have occurred. 
In any case, however, where t he continued user or 
succession to land is subject to the consent of another, 
even tho\lcrh the obtaining of that consent ue a mere 
formality ,O t here cannot be said to be full individual 
ownel'Ship, and it is probable that until native customary 
t enure bega.n to be influenced by English law pl'opri~to~·­
ship of t his naoture was unknown, though thIS I S 

apparently n ot the opinion of many of the witnesses. 

The ColmlY· 
33. Within the Colony outside Lagos, that is, beyond 

the limits of the land belonging to the Ekos, the Bini 
element, if not entirely absent, was at lea"t incon­
spicuous, the main body of the AworL<; owing alle~iance 
to the Oba of Ota, and the Ijebus to t.he AwuJale of 
J ebu Ode. Land appears to have been vested in the 
local chiefs u.s heads of their fa,milies, and generally 
speaking, until the modifications- resulting from the 
influence of tbe British system began to appeal', 1.he 
situation, as far as can be ascertained, was much the 
same a.s that which prevailed in the country of the 
Ekos, the Bale, or chief of the district, having the sole 
power to make gmnts of land. . . 

34. Au exception to the general rnle forblddmg the 
sale of real property ·wi.thin the Colony, a.n.d, incidentally, 
a cur ious instance of the ultimate or national interest 
or the head of the community in the land of his subjects, 
is afforded by a custom of the J ebu8, a.mongs~ whoUl 
aliella.t ion by sale could take pla.ce, but only Wlth the 
consent of their rulers, the Awujale 01' the Akarigbo. 

35. \\Tith reO'al'd to the question of revennes due to 
the head of th~ community, I think that it is fairly 
obvious that in the main revenue was derived in Lagos, 
prior to the cession, from customs and the sale of 
slaves ::md, to a considerable extent probably, from fees 

e 31315 

for decisions in disputed cases. In the Colony outside 
Lagos the tat.ter souroe was possibly the more lucrative 
of the three, if indeed the £h'st existed at all. 

36. 1'here seems to be a general impression tha,t no 
revenue was obta.ined from a.ny source conneoted with 
land. It is, however , admitted that it ~vns customary 
for the head of a community in the Colony to receive 
presents from those connect-ed with him and from 
chiefs. In an agricultural community it is almost 
certain that these must have taken the form of produce 
of the soil. That a ll such gifts were, however, purely 
personal to the head of the community is, 1 think, 
clear. 

Ezilibintg Conditions of Tenwre.-L(tg08 . 

37. In Lagos itself t he influence of E nglish law has 
effected a considerable cha.nge in the conditions of 
tenure. There remain PaJ.·!is of the island and the 
adjacent mainland where the native system as already 
described still obtains, but even in these places an 
important departure from the old system has taken 
place in so fat· M native usage now recognises to a. 
certa in extent the right of sale, pro" ided that the 
family agrees. This ",vas formerly impossible, and even 
now is only possible in and close to Lagos. 

38. A great pat·t of Lagos to"Wll is now covered by 
Crown grants which conier on their holders a fee simple 
title. They were originally merely in the natnre of an 
officia.lconfirmation of a pre-existing right of occupancy. 
Thus they were applied for and given to the Brazilian 
freed slaves for the aUotments already granted to them 
by King Akitoye. 

39. The Cr own gt'llInt system actual1y ca.me into 
existence prior to the cession, and about 76 gra.nts 
were issued by Docemo before the year 1861. These 
were recalled after the cession and others issued in 
then' place. Crown gJ'llnts were also gi\Ten to a.ny 
occupiers in possession who succeeded in proving their 
tit,le to the satisfaction of the commiss ioners n.ppointed 
for the purpose. This procedure was followed up to 
1868, when the Land Commissioner's Court was 
abolished, subsequent applicants being required to 
satisfy the Administrator of the Government as to the 
bo-mi fide character of their claims. 

40. Since 1863 a.bout 4,000 Cro"Wll grants h.-we been 
issued in Lagos and Iddo Island, and on the mainland 
at Ebute Metta, Leckie, and Badagry. 

41. A considerable number of occnpation tickets: 
for land at Ebute Mp.tta were also issued by Goyernor 
Glo\Ter. J udging from recent decisions, it would seem 
t.hat the Supreme COlli·t is of opinion that these were 
in the nature of freehold grants, and were transferable. 

42. At a later period, beginning in 1881, Govern· 
ment issued a number of permissive occupancy grants 
for swamp laud in various parts of the tOWD. About 
112 such grants were issued between 1881 and 1888. 
The grantees had to fill up a certain area of swa.mp 
land within six months, and received a Crown gz-il.nt"at 
the end of tha.t period, provided that the terms of the 
occupancy gIant had been carried out. 

43. A numbel' of these grants a.ppear to bave been 
sold and mortgaged without any improvements having 
been effected. Accordingly, in 1893, a form of swamp 
agreement was ru-awu up which was intended to guard 

:::::l ~~m~\~' ~~~~il~:' ~~~ 17~~h ~t ctl:~msu~C:a~ 
grant in the event of his swamp land being properly 
filled up to the satisfaction of the authol'i ties und 
within the stipulated time_ This form of grant was in 
use It few years only. 

44. In 1897 the fil'at real attempt to introduce a. 
system of leasehold tenure was made. It was proposed 
to issue permits to occupy and improve land which was 
at the disposaJ of the Crown. The scheme was con­
nected with another fO!' the survey of La.gos, a.nd it was 
provided that if between the date of the gl'antand that 
on which the survey of the plot took place satisfactory 
progress with the work of improvement had been made 
the permit could be surrendered in exchange for a lease 
for 999 years. 

45. The proposal does not seem to have met with a, 

favourable recept.ion, and was dropped. 
46. Except in instances where the Government is 

bound by previous engagements Crown grants a.re no 
longer issued, and leases only are now gra.nted in the 

p 
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case of a?proved a.pplications for the use of Crown 
land • . 

47. TransactioDs in laud between native and native, 
e:tcept where the old system still prevails ta,ke genera.lly 
the form of sale or mortgage. Leases are practicaJJ'y 
unknown, and seem to be regarded. with ,disfavour. 

48. The substitution of alien for natIve methods of 
dealing with land , has been productive of some con­
fusion, which i.e;. I think, largely due to the fact that 
a. Uro'wll arant is Dot a title which is r eadily adllipted to 
the custo~ary system of fa.mily ownership even in its 
modified modern form. In many cases it has conferred a 
fee simple title au the individual for land which belongs 
of right to his father's falll~Y, an~ in SOlDe cases to a 
series of families. Trouble lmmedIateLy results Oll the 
grwntee's death if his heirs cla.~ all the laud su~ject ~o 
the grant, as sometimes ha~pens, and even durmg hlS 
lifetime if he attempts to alienate. 

49. It also seems clear tha.t amongst the natives of 
Lagos proper a Orown gran~ .often .beC?mes after t?e 
first generation as much a. plece o£ maJj~nable faIDlly 
land as if it had heen a grant by the chLef or head of 
the family Wlder the old system. Several witnesses 
ha\'e said t hat the native who purchases a Crown grant 
at a sale can sell it again if he so chooses, but tha,t, if 
h e fails to do so, at his death it becomes vested in his 
descendaluts as a whole. "whether he has made a will to 
that effect or not, a,nd cannot be alienated without the 
consent of each one of them. 

50. The result is that a Ol'Own grant .often gets into 
the hands of a llWllber of individuals a ll of w"hom have 
an equal interest. One wit.ness stated that he knew 
of a case where thirty such persons were entitled to 
share. 

51. In addition to those holding land by native 
titles of a date prior to the cession of 1861, or by 
Crown errants either absolutely or a·s members of a 
family, there are a certaiu nnmber of natives who can 
show no title for their holdings. These are generally 
found in occupation of Crown grants whose owners 
haye rued out or disappeared, or else of reclaimed 
swamp' la.nd. 

52. It is with n. view to ru.sisling such people to obtain 
proper titles, ana in order to remove some of the 
anomalies for which a rather haphazard system in the 
past has been responsible, tha.t a proposal has been 
made for the appointment of a Cowmission, with a 
judge bf the ~upreme Court.as its president, to ~q~ire 
into the questIOn of LagOR titles. That a. CommIssIOn 
of this nature is much needed is, I think, obvious. 

The Oolorlty, 

53. The greater part of the Colony outside Lagos 
is peopled by the Aworis, a tribe whose customs seem 
t o ha ve been a.:O:ected t o some extent by political 
circumstances over which they have had uo control. In 
former days all the Aworis a,ppeal' to lliwe recognised 
the Oba of Ota as theil' paramount head. This chief 
!lOW lives in E gbaland, a fact ·which has evidently 
inspired the rest of the t ribe set t led within the juris­
dictiou of the Colony to w,it hdl1LW their allegiance. 
rrhe result is tha.t the Aworis in Lagos district bave 
no longel· aony common head, and each small village 
regal'ds itself as an independent entity. One Bale, Or 
headman, informed me that there were a grea.t mauy 
Awol'i villages in the Colouy, but as he was head of 
s ix of them he considered himself the most important 
chief of the tribe outside E gbalalld. 

54. A change of this nature, taken with the intro­
duction of the railway, might be expected to lead to 
considerable modifiGations of the old system, and there 
seems to be little doubt tha t the possibility of a.lieuation 
by sale is now fully recognised by certa.io sectiollS of 
th~ tribe. Considerable stretches of land on either 
side of t he railway line appear to have passed out of 
the l:ta.nds of their origina l owners in this way or by 
foreclosure of mortgages. In some cases~ too, deeds of 
so.l e h::l.o\'e heen dL~a.wn up after the present owner has 
been for some years in und ist urbed posses!:Iion under 
the permissive occupancy system allowed by native 
law. The probability is t hat in such cases the vendors 
were not una,ware of the nature of tbe tl-ansaction, or 
'otherwise they would long ago ha.ve sought relief from 
Supreme Court, which is aiways re.'l.dy to set asid~ 

sales ,vhich have not received the consent of ull 
members of the family concerned. 

55. A curious result of these sales of land in the 
hinterland of Lagos is the introduction of a llew tono 
of family ownership, to '.Vhich reference has a.lren.!y 
been made in connection with the Crown gra.nts, the ' 
purcba.gers having usually hought their mud with the 
view that on their death it shou1d pass in bulk to their 
descendants and be considered family land. and as 
such ina.lienable. 

56. Except, howeve;r~ near Lagos itsel£ or the · 
railway, and in one or two isolated loca.liti8l:l mentioned 
by witnesses, the old system of native tenure still 
exists. A.n;long the outlying villages salt: and even 
pledging o£ land is prohibited, and bnd is allotted by 
the village chief or Bale, presumably in bis t.x::aditionaJ. 
capacity as head of the faomily from which the village 
sprang. That he is not always the head of the most 
iropOl·tant family in the village, a.nd is sometimes even 
a stranger, is true, but in such a case he appears to be 
aoppointed by the head of the lana~owning family as 
his representative aond Bale, a. fact which seems to 
show that though the bead of the land-Owning fa.mily 
is not always chief in name he is none the less head of 
the community de facto .-

57. It should be noted that, though the witnesses 
generally say tha.t there is now no common land 
belonging to the village to be disposed of, it is a.dmitted 
that such common land existed and in some cases still 
exists, and that its allotment is in the hands of the 
Bale and his council. 

58. The question as to whart extent land has passed 
into the possession of moneylenders affects both 
L agos and the Colony generally. Many of the 
witnesses state that owing to the' ex.tortionate rate of 
interest .charged on loans a great deal of land has 
passed under their control. A few witnesses, however, 
thought otherwise, one of them being Mr . .A.jasa. 

5~. Reference to the records in the Lands Office 
Registry shows that from J·auuary 1st,1902, to June 1st, 
1912, mortgages were executed on private loans: to the 
value of 37,281l. This sum does not include the 
mortgages to banks or those to trading fu'1lls intended 
to secure advances of goods issued on credit. The 
former amoWlted to 40,925l. and the latter to 30,936l. 
The "alue of reconyeyances on private loans during 
during the same ;period was 1,635l. The last figures 
are not altogether satisfactory, as it is, I t hink. probable 
that a great number of releases are not registered, the 
debtor being content with an unregistered discharge. 

60. I t is, however, a fact well known at the Lands 
Office and, I think, admitted generally that a great 
many tram actions of this nature never find their way 
into the pages of the Lands Office registers. Regis­
tmt,ion of deeds between natives is not compulsory, 
and it is probable that land is pawned very much as it 
was under the old system, with this important difference 
th:".lt, whereas it was always redeemable by native !awa.t 
any t.ime, for instance after fourteen years (Akinlot..an. '11. 

::3l.llosa, 1893). and by any member of the family affected, 
it now becomes on foreclosure the absolute property of 
the creditor. The system in general is in fact PI'aC· 
ticaliy that of equita,ble mortgage secured by the 
deposit of title deeds. 

61. It is not unlikely that a considerable amount of 
land in the vicinity of the railway has been obtained 
in this manner, but at the same time witnesses a·re 
proba.bly not far wl.'ong when they say that in the 
majorit.y of cases foreclosure is generally followed by 
immediate sale a.t a public auction. 

62. It sbould, I think, be noticed that the modern 
system of mortgages aond sales by order of the Supreme 
Cow-t, especially when they affect }a,nd outside Lagos 
proper, must inevitably tend to cause hardship in a. 
cowltry where family propl"ietorship is more often the 
rule than the exception. It is, of cow'se, al'ways open 
to the members of the fa.mily to recover in court la.ud 
aoliellated thrQugh the fault of the individual debtor, 
but 'it is probable that in ma,ny cases this is not done. 
either through ignora.uce or in order not to emoo,nass 
the debtor. I t is also true that in some instances 
creditors have been depriyed of their jnst rights by 
mea.ns of such applications to the court, the difficulties 
in either case being due to the ,fact that both mortgage 
and compulsory sale are quite foreign to t..Lc nat,ive 
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conception of the principles of land tenure even in their 
modern form. 

63 .. The syste~ of inheritance has also undergone 
some changes, whlCh al'e due to the influence of English 
law. Originally the heir to the posit ion of the h ead of 
the family wa.s a.ppa rent ly t he deceased's brother or 
eldest surviving male collateral. The eldest son 
succeeded in t he absence of a.n older male collateral. 

64. Women uever succeeded in person, but were 
represen~J by their male relat ions or husband. 

A woman had, however , the right common to all 
members of the family, male or female, to reside ou t he 
family land. P erha.ps one of the most revolut ional'Y of 
modern innovations is~ the recognit ion by the courts of 
the -poss ibili ty of a woma.n succeeding to the headship 
of the family. 

65. Under modern oonditions land can descend to 
the children direct , and a.lmost invariably does so in 
instances where it was purchased by the deceased , and 
was not originally family property. 

66. Reference has been ..lll3.de by several of t he 
witnesses to the fact that t he Lagos white cap chiefs 
have lost a. great part of the land which wa-s formerly 
under their controL No details as to th e amount 
alienated are obtainable, but the general impression 
seems to be that they bave parted with at least half of 
their original proper t.y . This state of a,tIairs ba."l 
a,pparently been brought a.bout, partly by the fact tha,t 
in some cases t euants appear to ha.ve s\lcceeded in 
obtaining Cro\vu grants for land which th~ir £athe.r;:; 
held from the chiefs, partly owing 00 the expe'IlSes 
incurred during the interregnum bet ween tbe death of 
a chief and the appoint ment of p.is successor , and 
partly, and to a STeat extent, owing to sa.les by the 
chiefs themselves. Oue of the witnesses sta.ted that 
the white cap chiefs' principa.l source of r evenue was 
the sale of hnd. Such improvidence does not seem 
satisfactory and must. I think, t end to dimini.sh their 
prestige. 

W . 'BUCH AN A.N S lIUTH, 
Act iug Commissioner of Lands. 

Lands Depart.ment, 
Lagos, 5th D ecember 1912. 

Appeli.diz 1. 

Stat ement of Ojora, white cap chief. 
Statement of Ibrahim, L imomu of the Muhom. 

medan CODllllunity. 
Obanikor o, wbite cap chief. 
Statement of Eletu I jebu, white cap chief. 
Statement of Opeluwa, white cap chief. 
Statement of Onitana., white cap chief. 
Sta tement of Oloto, white cap chief. 
Statement of Ar omire, white cap chief. 
Statement of Z. S. Tayl or, foreRt ranger. 
Statement of Ali Balogun, tra.der. 
Written statement of Bishop Oluwole. 
Written sta,tement of the H on. Dr. J ohnson. Member 

of the L egisla.ti,'e Council. 
Statement of D ada Oke, farmer, Agege. 
Statement of Sumono Oluworo, farmer, Agege. 
Statement of I brahim Bashorun, lja.le of Tapa 

. illage. 
Statement of I drisu Subadore, Limomu of the 

Bra.zilian qual"tel'. 
Statement of AO'aman, Bale of Oj uwoye village. 
Statement of D~da, B:l.le of Isolo village. 
Statement of J. K . Coker, planter. Agege. 
Statemeut of F . E. Williams, pla.nter, Agege. 
Statement of J osepb Odunbul'u. fa.rmer, Agege. 
Statement of Moses Agbedeyi, Bale. of ~gege village. 
Statement of Ogundium, B aJe of I Ju village. 
Stat ement of A.kibiyi, Bale of I mosan village. 
St.:'lotemeut of Akibon, 11 headman of !fako village. 
Sta,tement of Eweja, farmer of Akiogun village. 
Statement of Ja.mes George, solicitor. 
Stat.ement of T . VV-. J obnson, retired interpl'eter of 

the Supreme Court. 
Statement.or E leko. 
Stittement of Sule Osisi. Giwa. 
Statement of Kasulllu Giwa, Giwa. 
Statement of Yesufu A.goro, trader. 
Statement of Br imah Agbousa.fara, trader. 

Statemen t of Giwa. L a.wani, Giwa. 
Statemeuto£ Sa.lu Abagun, trader. 
Statement of Aioda., trader. 
Statement of Brimah Agbowokariowo, tradel'. 
St-atement of Bl'imah Bashorun, trader . 
Statement of Oshotan B nlog1lD., fisherman. 
Sta.tement of La,wani Giwa Abidog1lD., Giwa. 
Statement of C. C. Oole, auctioneer. 
Statement of C. 1. Akinsl1n, assistant chief clerk, 

Seoreta ria,t. 
Statement of R ev. A. W. H owells, Ohuroh 

Missionary Society. 
Statement of Rev. T . A. J . Ogunbiyi, Ohw'ch 

Missionaory Sooiety. 
Statemen t of H on . Kitoyi Ajasa, Member of 

Legislat ive Counoil. 
Statement of Mr. J , B. Benjamin, surveyor. 
Statement of H on. C. A . Sa.para W illiams, Member 

of L egislati ve Council. 

CHI EF OJORA . 

1. I a.m the senior white ca,pped ohief of L agos. 
T be original chief of this par t of the country was 
Olofin. He came from lie and settled at I ddo. H e 
made 16 Idejos, or landowners, who became the white 
capped chiefs, and a ll the land in Lagos and Iddo was 
divided amongst them. This happened many centuries 
ago. The Jagoon was also divided into 16 paris and a 
portion given to each of the Idejos. The Olofin's 
fetish house is still at Iddo, and we worshi p there 
every year. The Olofin ordered each of us to look 
afte~ Oul' own land and hand it over to ow' successors 
when we died. These successors ar e not necessarily 
OU1' childr en. 

2. The la .. w of tenure is as follows; The land 
1.)F~longs to the white ca.pped chiefs, On the death of 
a. white c.. ... pped chief the land goes to his successors. 
'fhp. snccession is arranged by the relatives of t he 
(;hiei, who meet and decide who shall succeed. Some· 
tim~s it is a brother and sometimes a son of the dead 
chief who is appointed, but in auy case it is always a. 
member of the family. Only the immediate relatives 
of the dece.1.Sed chief elect his successor. 

3. All land was originally allotted by the Idejo 
white capped chiefs . J n former times when a man 
wanted a piece of land either for farming ot" for 
building put-poses ot" in a town he applied to his chief. 
The latte:r never ga.ve absolute possession of the land. 
Tha,t is to say, complete aliena,tion was ne\'er recog· 
nised. The usual custom with regard to rural land 
was as follows; a. man would apply to the chief, ,vho 
would aUot a certain portion to him which he general! y 
l'eta,ined for life, paying a.. yearly l'ent which consi.Rted 
of a present of produce grown on the laud so allotted. 

4. In a to\vn the man who l'eceived an allotment 
011 which he built his house used to belp the chief at 
festiva.ls a.nd funerals by contributing to the expenses. 
This constituted the urba.n rent. 

5. The custom which I ha.ve just mentioned still 
exists, hut a, great rowy lands belongiug to thP, chiefs 
have now been sold. The practice arose without the 
sanction of the white capped chiefs and is due to 
English influence. When we objected to the sale ot 
land by the allottees we were told to go to oourt, and 
then lost our cases. We would be more powerful if 
land had not been sold in this ,,'"J,y, and we would like 
to rel;a..in such la.nd as we now possess and not sell it. 
In the old days we alwa,ys got help from Oill' people 
Now when one of our men gets a piece of land he c..'llls 
in a surveyor, gets it measured, and sells it. 

6. 'Whether the allottee wa.s planting foodstllffs or 
other produce for export or local consumption, he 
l\..IWtlYs had to get his land direct from the chief, and 
he always ha..d to give a certain amount of the produce 
to the chief. The a,mount varied with the size of the 
fa.rm. 

7. In the oase of farming land the land on the 
death of the cultivator reve.rts to the ohief, who can 
give it to the cnltivator's son if the latter applies. 
The same is the c.ase in a, town. The la,nd and the 
houses built on it revert on the death of the occnpier 
to the chief, who may, however, grant it to the 
de3cendallts of the pooupier. The latter may, however, 
be turJled out nt any time if they fail to pay the 

P 2 
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customary contributioll9 to the chief. Even if a man 
was given his land for life he could be turned out if 
he did not pay bis customru'y dues. Otherwise the 
chiefs ne\'er interfered with him in any way. 

8. AJ I presents or custOm.a.l·Y dues are personal to 
the chief, who may, if he likes, use the money for the 
benefit of the community. In the case of war all his 
people come to his assistance. 

9. In former days , whatever the produce was , pali 
of it was given by the cultivator to the chief. In the 
case of p<lolm nuts, however, the 9il, and not the nuts 
themselves, was given. Palm wine was always g iV'en 
to the chief when he was going to ma.ke a feast. Now 
we no longel' receive this produce, but are given cash 
in its plaee. 

10. An tha.t I have said still holds good where we 
have ~and left, but we have lost a grerut deal of land 
since the English came. 

11. The Idejo white capped chiefs are the original 
Gwuers of the soil. The Eleko, King of Lagos .. is a 
descendant of the conquering B enin kings. The 
1dejos are the Olofin's de.;;cendants, and if the Eleko 
wants any farm land he has to apply to the Idejo 
white capped chiefs. The war chiefs, of whom there 
:11'e now only three left, were appointed by the King 
of Lagos, and have also to apply to us , the Idejos. 
Originally we gave presents to the Olofin,. but. w-hen 
the Olofin was captured and taken to Benm City we 
no longer paid any rent or tribute of any sort to the 
king who took his place, as he was a Bini The Olofin 
came back after three months, but no one succeeded 
him when he died, and so every year we still pay 
tribute to him by sacrifi ces at his shrine, Nothi,ng is 
pa.id to the Bentn king by the Idejo chiefs. 

12, .All the white capped chiefs are not Idejos, and 
t hose who ru'e not have to a.pply to us who are Idejos 
if they want a,ny laud in Lagos, Apapa, or Iddo. 1'he 
other white cUolfped ch iefs who are llOt ldejos are either 
Oga.rlade or Akarigbel'e. The former haye charge of 
the 1a.nds belouging to the Awori tribe, and the latter, 
who are descendants of the Benin kings, haye family 
lands at !korodn. 

"\Vitness to mark, 
By. LIBERT, 

O.O.N.A. 

his 
CRIEF OJOR.A. X 

mark. 

Before me, W. BUCHANAN SMITH, 
Act.ing Commissioner of Lands . 

Lagos, September 18th, 1912. 

STATEMENT OJ;:' IBRAHIM, Limomu of the L agos 
Mahommedan Community. 

1. I n·m a Bed B eri of Bornu, Northern Nigeria. 
but h,we lived in Lagos all my life and was horn bere. I 
n,m now Limomu, or Imam, of the Lagos Mabommedans, 
a ud a·1ll well acqu!l.inted with the . local system of land 
temu'e in Lagos Colony. Formerly all land was ill the 
hauds of t,be white cl.\.pped chiefs, and thl'ough them it 
has (:ome into t he hauds of individuals, so that the 
real pl'inciple of land tenure is now ownership by 
individuals. 

2. This state of affairs carne about in this way: 
Each chief had his own district which was peopled by 
his own followers. "'Tben a mall wanted land he 
applied to h is white ca,pped chie-f. If he was a favouri te 
he would be giYen the land free. An ordinary man, 
however, would pay a. bag of cowries , worth now aoout 
5.<;., and a case of gin, and the land so bought became 
his for eyer, and his cbildren's after him. 1£ the 
follower of one chief wanted to get hmd from another, 
the two chiefs arranged t he matter, and the same price 
was paid by tbe man who applied for the mnd. It 
aO"I:Lin became entirely his own to do what he liked with, 
a.~\d to sell if he wished. The white capped chiefs 
could uot iutel'fel'e unless he died wi.thout heirs, when 
t he land reverted to t he chief. No rent wa.s paid to 
"'be chief. As a matter of fact, mnd bought in this 
way wa·s, before the arri 1":1.01 of the English, never sold 
again, but it coulci. be soJd. I will give you an'ittstance 
of 1a,n<1 aliena.ted by the chiefs. A number o£ 
Portuguese freed slaves ca·me from Brazil. an~ each 
one wbo paid tbe case of gin and the bag of I.m\n·ies 

\ 

was given a.n a.llotment which remains his property or 
bis children's property to this day. No one in the 
large Brazilian quarters at Lagos pays rent to the 
white ca.pped chiefs n.nd they can sell the land whenever 
they wish to do so without interference n'om the white 
capped chiefs. My own land was inherited by me £rom 
my fathel', to whom it was given by one of the white 
capped chiefs. I 11m absolut.e owner of the land and 
cau sell it to whom I please. I have never heard of 
any custom affecting temporary alienation. Beyond 
simply lending a house or land or hiring bbem I have 
not bea,rd of temporary alienation. 

3. All tha.t I have said or have to say affects w'ban 
land only. I l\now nothing about the customs adiecting 
1ll\J'all",ud. - . 

4. This system has, of course, resulted in a great 
diminution of la.rnd at the disposal of the white capped 
chiefs, but as long as they keep some land I do not. 
think their position as chiefs will be affected. They 
have fewer followers than formerly, but I do not think 
that is the result of the land system. When t heil' 
former followers died their children in many cases did 
llOt wish to follow their father's ohief, with the result 
that the position of the latter has been weakened. 
They were formerly powerful, and got presents fOl' that 
reason. They got nothmg paid or given to them in 
respect o£ land except the original price when it was 
bought; and when once the land was bought it could 
never return to them unless the owner died ,vitbout beirs. 

5. I should like to add that natives in Lagos do not 
like the Government ?ystelll of leasing land. It is 
contrary to the Lagos custom. 

6. I should also add that the King of Lagos, who 
is a Bini and not of bhe same l'3.ce as the white C3tpped 
chiefs, holds some land in Lagos, but has nothing to 
do with that belonging to anyone else. 

'V'hat hlond he has was given to him by the white' 
capped chiefs. He de1'i\'ed his re'enues through trad.ing 
with foreign merchants and got nothing from land. 
Re iE: now entirely dependent on his subs idy from 
Government. No one else pays him anything. 

IBRAHIM IMAN DIN (signed in Arabic). 
Before me, W. BUCHANAN SMITH, 

Acting Commissioner of Lands. 
14th September 1912. 

STATEMENT OF OBANIKORO. 

1. I am a white capped chief and speak for the 
Ogalade section of tb~ white c/ljpped chiefs. Alto· 
gether there should be 48 white capped chiefs, 16 
Idejos, 16 Ogalade, and 16 Aka.rigbere. In rea.Iity 
there fire not quite so many in existence, but descen. 
da,nts of a,ll the 48 still exist. The orig inal white 
capped chiefs in Lagos were the ldejos. The Ogalades 
ca.me after the Benin conquest of L agos. It was 
Olofin who came froUl He and gave the laond of Lagoij 
to the Idejo white capped chiefs. After that had 
happened the Binis came to Lagos. ca.ptllNd Olofin, 
and carried him to Benin. Afterwards, three months 
lu.tel' to be exact" they brought him hack, and set up 
a Bini king in Lagos. It was during the reign of the 
first B enin King, Ado, that the Ogalade chiefs headed 
by Obanikoro came to L agos.' They also came from 
He. The term Ogalade means " crowned chief." Tbe 
I'eason t he Ogalade came here was as follows: Oba.ni· 
koro was a great chief at 1dolnwo. Ado heard of his 
grea tness and asked him to accompany him to Benin 
when he, Ado, went there to ask for the crown of 
Lagos. Obanikoro went stra.ight to Benin, and when 
there was told not to return to Idoluwo, but 00 go to 
Lagos to help Ado and to settle in Lagos. This he 
did. On the advice of the He fetisp-. Ob!lonikoro and 
his followers settled in the Idoluwo quru:ter of Lagos. 
It is in the larger Idunsagbe quarter~ The land in 
Lagos all had been divided up amongst the Idejos by 
Olofin, 1IJ.1d how Obanikoro got this quno:rter is not 
quite dea.l', but the fact remains that he did get i~,­
!lud tha.t no payment is ma,de for it to the ldejo ohiefs 
to this dny. 

2. The la,nd custom was t his: the laud was in tbe 
hands of the chiefs, 'both in the town and the country) 
but there is a difference in the way the land was and 
is granted in the town and in the country. Tn neither 
case was the la.nd granted outright by the ohiefs, who 
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could get it back a t any time t hey liked in t he e,ent 
of the g~t:.e.! not behaving properly. The real law 
of tenlU"~ 1~, therefore, tha.t the la.nd is in the hands of 
the chiefs; a~d when. a chief dies the land goes with 
the stool to his successor, who need not necessarily be 
bis son but is a member of the late chief's family 
·u.ppointed by the family. 

3. It is quite against native la,w arn d custom t hat 
land should b e gr anted outright, and the person who 
was responsible for the change and t he present sysLem 
was ~overnor ~lover, who took land and granted it 
outl'lght. P revlously aU strangers co.rni.ng from over 
the seas had got lands from the chiefs, and paid rents 
to them. We do not like the present arrangements. 

4. When a ma.n wa.nted la.nd in a town he a.lways 
went to the chief of the district, taking with bim kola 
and rum. 

5. The chief then arhvays consulted his family, and 
if they agreed he sent his land messenger, caJled the 
Ikole, with the applicant, a.nd t be ground was poinLed 
out. The arpplica.nt could tlrnn build his house, and 
held it subject to certain conditions. One of these 
was that he must subscribe to the expenses of the 
chief's fetish festivals; also; if the cbief's bouse w&s 
burned to the ground, he had to help to rebuild it. 
When t he gra.ntee died and left a son who was a good 
ma.n, t>hat son succeeded to his land if he got the chief's 
permission. On his fa.~her's death be would make a 
present to the chief, who would then h elP nun with the 
funeral elOpenses. Aiter tbe funeml ne. hn~ to apply 
formally to the chief· for tbe land, ana if be agreed, 
and the chief's family agreed, then, provided he was a 
good man, he would be con.:fumed in his father's 
holding. 
. 6. A man could never sublet any town land wiLbout 
the chief's permission. Even jj he wished to settle his 
father's brother in the house he had built himself, be 
had to introduce his father's brother to t,he chief. No 
instance of subletting of town land, even with the chief's 
permission, is known. 

7. The custom with regard to agricultural land is 
this: There would be a special arrangement if there' 
were palm trees on the land. Generally a man was 
granted either t-he IMld without the pabn trees on it, 
or the right to the produce of the trees without the 
land. Sometimes he was given the right to the produce 
of both the land a,nd the palm trees. He could not sell or 
even sublet t he lamd, arnd could not plant kola or bitter 
kola without the chief's permission. Occasionally the 
grantee was arllowed to plant kola, but only on the 
understanding that when the land reverted naturally 
to the chief, or when the chief wanted it, he also got 
the kola trees. I cannot spea.k with regard to cocoa, 
a&. it is a recent introduction. 

S. I n the old days there was no arrangement as to 
payment by money, but annual payments of produce 
were a.lways given to the chief whether the produce 
was for internal consumption or for export. 

9. On the death of the grantee of an agricultural 
area. the land reverted 3.t once to the chief who gra.nted 
it. If the grantee had been a good man during his 
lifetime, the son on applying to the chief could be 
given a piece of land elsewhere. but not his father's 
la.nd. That ha.d to lie fallow for some time, and was 
then granted to someone else. 

10. If the grantee were a good man a chief might, 
if he liked, help him at times, but the grantee was 
entitled as of right to no Msistauce nom the chief in 
a,nything. 

11. All presents to the chief or customary dues 
were the sole property of the chief himself. :He could. 
if he liked, give the kinA" or other chiefs a part of 
them, but it wa.s not necessary. 

12. Wha.tever the agricultm'a! produce was the 
chief always got a part of the produce. H e got no 
sha,re of the price paid to the grantee for the balance 
of his p~duce. Nowadays we get a money present 
instead of produce as formerly. 

13. All that I have said applies to the present day 
wherever we have land left. 

14. The Akarrigbere white capped chiefs and the 
King of Lag('s a.re all Binis, descendants of the B enin 
king. They held no lAnd in Lagos b~fore the coming 
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of t he Binis. When they ca,me 'to Lagos each of them 
took a quarter of the town for himself, just as the. 
Ogalade chiefs had done. It is not clear how they 
got their land . . All we k-uow is that both t he Ogalade 
and .AJrar~gbere chiefs sett.led in Lagos, and that they 
actually own the land they have now got. We also 
kno,w that all land in Lagos originally belonged to the 
IdeJos, but how the Ogalades. the B enin king, and the 
Akarigheres got their land from the Idejos is n ot 
known. The war chiefs ha.ve also land, but it is la.nd 
which was given them by >the king. 

15. The king's revenue was formerly obt.-unea 
through trading, customs, and the slave trade. He 
got no revenue from land. B efore the time of King 
Akesemoyin no European traders came to Lagos. 
When they came in Akesemoyin's t ime the following 
custom arose: 

16. Before landing at all the Europeans had to pay 
a land tax ca.lled Owo TIe. This was taken to the 
king, who divided it amongst the Idejo chiefs. The 
merchants then landed their goods and had to pay 
a ta.x in the form o~ a customs duty. .A.ll of that ta.x 
went to the king. They were then allowed to trade. 
The wa.r chiefs gained their power through gett.ing 
slaves £01' the king to sell to the Europeans. The 
price of the slaves was paid to the king for every tW9 
sales, and the price obtai.ned at the third sale went to 
the chiefs. In the time of .A.1.--itoye the English came 
and the Owo TIe ceased, and in the t ime of Docemo 
the na.tive king's share of customs dues was also 
stopped. 

17. In Governor Glover's time the Governor always 
obtained land with the cons~nt of the chiefs j now the 
Government claim all land without asking the chiefs, 
and tha.t wearkens our position as chiefs. 

IS. WiLh regard to the Brazilian freed slaves, they 
came in the reigns of Akitoye and Docemo. They were 
granted their land by the white-capped chief on the 
usual terms of native tenure, but when GoYernor 
Glover came t hey asked him for Crown grants and 
paid the chiefs nothing fu.rther. 

19. The Ogalade ch iefs land extends along the 
P or to Novo creek from Lagos to the Badagry chiefs' 
boundary. 

Chief OBANlKORO. 
Before me, W. BUCHA.NAN SMITH, 

Acting Commissioner of La,nds. 
Sept. 20th, 1912 . . 

STATEM.ENT OF ELETU IJEBU, 
I am a white-capped chief of the Akarigber.e section. 

I have heard all that Obanikoro has said. He is quite 
correct in all respects and I have nothing to add to his 
statement. 

his 
ELETU I JEBU X 

mark. 
Before me, W . BUCHANAN. SMITH, 

Acting CornmissioDer of Lands. 
Witness to mark. 

M. A. ELEGBA.. 

CHIEF OPELUWA OF THE OG.ALA.DE SECTION. 
CHIEF ONITANA OF THE IDEJO SECTION. 
CHIEF OLOTO OF THE InEJO SECTION. 

We were present during the time t hat Oba.nik:oro 
gave his evidence and wish to say that we agree with 
all h e has said a.nd have nothing to add. 

their 
OPELUWA. x 
ONITANA. X 
OLOTO X 

ma.rks. 
Before me, W, BUCHANAN SMITH. 

Acting Commissioner of Lands, 
Witness to marks, 

M. A. ELEGBA.. 
20 Oct. 1912. 

AROMIRE. 
I am an Idejo white-capped chief. I do not wish 

particularly to make a statement, as I was present when 
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chief Ojora gave evidence, and he ha~ said aU I would 
wish to say. I have nothing further to add. 

his 
bOMIRE X 

mark. 
Before me, W. BUCHA.NAN SMITH, 

Acting Commissioner of Lands. 

Witness to mark, 
M.. A. ELEGBA, 

26 Sept. 1912. 

STATEMENT OF ZACCHEUS SIMEON TAYLOR. 

1. I am a forest ranger and am by birth a Yoruha, 
and have been 13 yea.r.s in the Government service. I 
am 58 years old, and always resided in Lagos before I 
entered the Go,yeroment service. 

2. The system of tenure in: the Colony is this: the 
land really belongs to the chiefs and t.heir families; 
in practice it is in the ban,ds of indi~dual owne~s, 
who give presents to the chle£s at varl0n:> seasons 10 
recognition of the fact that they bold thelr land from 
them and because tbey are their chiefs. The chief 
never disturbs the use of the land granted by him 
unless the occupier fails to give him the usual presents 
when he can tUrn him out and punish him. In due 
cow'Se a son a.lways succeeds, but in the event of there 
being no son, then the chief arranges who is to succeed. 
The successor pays the customary dues to the chief 
just as his predecessor did. A piece of land can be 
lent by the occupier to others with the consent of the 
chief, but no permanent aJienation is recognised. 
This is the system witq regard both to t.own and 
country la.ud. There were, howevf!r, a few instances 
of sa-Ie of laud even before the a.rri \T3.ll o£ the English, 
but it was done with the consent of bhe chiefs only. 

3. The r esult of this selling of land has been that 
the authority of the chiefs bas been weakened, w hi0h 
is not a good t hing. 

4. The chiefs and their families exercise control to 
a certain extent over land. Th<Lt is to say, they axe 
generall.v: given presents of .the produce of the land 
by occupIers of land on whlch ya.ms, corn, or beans 

"8,·re planted. They also get a sma'!l present of palm 
oil and palm wine f rom the cultivators ·of the palm 
trees, but do not get anything fr om cocoa, because 
that is of recent introduction. The agricultural 
occupier of the land is not, bowever, always compelled 
to give these presents _a,nd only d~s so because it is 
customary to do so. As a rule, the chief never takes 
la.nd ba,ck from a.n occupier. If be commits an offence 
be punishes him, usually by a fine. 

5. Luud always goes to tbe son, 01' failing tbe son 
to the heir appointed by the chief when the original 
occu,pier dies, aoud only reverts to the chi~f on the 
faoilul'e of heirs. This a.pplies both in the town and in 
the case of rm'al laond. ~ 

6. Beyond the ahm-e, -that is, a·n occasional present 
to the chief, the occupier of ~ny lat;d granted by the 
chief has nothing flU·ther to give his chief or to do for 
him. Occasionally a chief will help a mun when he 
wants to get married, or if he is in trouble. 

7. The heads of the commnnity from the king 
downwards never get any revenue froll?- land. The 
presents to the chiefs from the occupiers of the land 
which they or their fathers have granted are purely 
personal to them and have not hing to do with the 
tribe or the sta.te. 

S. Notbing is paid to tbe chiefs in -respect of the 
price obtained by the sa.le of produce grown on the 
land occupied by people who held 6'OID them. 

9. All the chiefs in Lagos, wbether they are white 
capped chiefs , 01' wa.r chiefs, own la,nd. 

10. I shonld like to add something with rega.rd to 
pawning laud. If he obtained the nonsent of his chief 
a ma..n could nrlw;tys pawn his \n.nd , but he a.lwa.ys 
could get it hack again a.t any time by paying back 
the money £01' which it was pawned. 

11. I ha.ve spoken throughout of chief and chiefs, 
but no chief 01' chiefs cam do anything with their land 
without consulting theil' family. Family in the native 
sense mea.ns all the rela·tions of the chief and all his 

wife's rela.tions as well, as long as the latter acknowledge 
him as their chief. 

Z. S. :rAYLO&. 

Before me, W. BUCHANAN SMITH, 

Acting Commissioner of Lands. 
Lagos, 

September 27th, 1912. 

STATEJIlENT OF ALI BALOGUN. 

1. I am a Mahommedan trader and have li~ed in 
Lagos over fi£ty years and am by birth a, Yoruba. I 
know only the Lagos custom as to land. Th~ land of 
Lagos belonged originally to the chiefs and the King 
of Lagos. The position of the ki!lg was very much 
that of the Government at present. The chiefs were 
the regular owners of the land Mld the king exercised 
supreme authority j nst d.S the Government does nQw. 
He could not interfert: with the sale or purchase of 
land by the chiefs or others, but could dispose of his 
own private land as he liked. 

2. When a man wanted la,nd he went to the owner 
with four bottles of rum and a.bout 1,000 cowries, a 
sum which is about threepence now, but was formerly, 
when silver was introduced, equivalent to a.bout seven­
p~nce. He also took some kola nut with him. The 
cowries were not limit:ed to 1,000 but could be 20,000 
in number, or ten heads. That was the limit about the 
time of Docemo. The chief who owned the land would 
then call a meeting of his fg,mily and consult them. 
Certain ceremonies would then be performed and the 
laond would t hen be granted to the applicant. The land 
then became his absolutely, and the chief and his 
family could not inl:.erfex:e an:y further with ·that piece 
of land. 

3. The law of land tenure is therefore as follows: 
Originally it was all the property of the chiefs, b~t 
they gave it away to a greart extent in the way I have 
described, so tha.t eventually all the land got into the 
hands of individua.l owners, except those parts which 
the chiefs had not alienated or which were used by 
their slaves, who did not get an absolute title to the 
land they used. 

4. Urban land wa·s alienated fully and ahsolutely 
without any reservations. Sometimes, however, if 
there was a previous agreement to that effect. the 
occupier of agricultural land gra.nted by the chinfs 
would pa.y the chiefs four bottles of rum, and .1,000 to 
10,000 cowries annually. If he ceased to pay this the 
chiefs could take the land from him if he failed to 
give a reasonable excuse. Agricultw'l1l land could, 
however, be alienated absolutely and sold, just as in 
the case of urban lands, before tbe English ca.ane, but 
it was more usual not to alienate a.bsolutely in the case 
of agricultural lands. Nowada,ys a great deal or 
agl'icultuml land is sold, the original owner retaining 
no hold over it. 

S. I think it is a, good thing that land should be 
sold in this way. The white capped chiefs and other 
Lagos chiefs have now disposed by sale of about half 
tbeir land. so tha.t fwther sales would make no differ­
ence to their position. I do not t hink their position 
has been affected. There is no diminution of their 
prestige due to their parting with their land. 

6. The chiefs had no control over urban land when 
they had once granted it, but·usually retained a certain 
amount of control over agricnltw-al land, as I have 
described above, being given presents of rUDl and 
cowries annually, and occasionally yams and other 
similar produce. Palm trees were not usually granted, 
but if they were the origina.! owner was giv:en palm 
oil annually. Kola trees were \l.Sually reserved. by the 
owner. 

7. If the cultivator or occupiers of agriculttu-alla.nd 
died and left a son, the son would succeed and hold it 
in the same way as his father had done. If there was 
no son a daughter might, by arrangement with the 
owner, succeed. If there was no heir the laud reverted 
to the chief. Urban land was a,lienated absolutely, 
and i£ the owner of the land so aliena.ted was a slave; 
a.nd died without heirs, his master succeeded. 1 ha.ve 
never beard of urban lan.d once alienated reverting to 
the chiefs . 

8. There were no obligations on the original owner 
of the land to do anything for the ocoupier of 
agricultw-al land. ~ 
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All t he annua.l presents paid by occup iers of ag ricul­
turall.a.nd to their chiefs or the original owners were 
for the benefi t of t he cbie! or orig inal owner only. He 
couid if he liked give some share t o his brothers. 

9. NOlle of the king's revenue was derived from 
land, but was obta.ined f rom customs and from fees 
paid by t raders. 

parts of Lagos, especially in the old quarters occupied 
by the a.borigines. I n this case the land cannot be 
alienated, temporarily or finally, without the consent 
of the r esponsible mem bers of the family. But in by 
far the grea.ter part of the town individual o~ership 
prevails with absolute rig ht to bequeatb and a lienate. 

It is well known how strongly opposed the people of 
this count ry are to house or land tax. I do not think 
t hat this is due to t he natw'al hostility generally 
inherent in people everywbere against any tax. The 
prjn ciple of the objection to t his part icular ta.-.:: seems 
t o lie in t he strong feeling of owners~ip in land. I 
remember the song of the women when It was proposed 
some yea.l's ago to introduce house tax in connection 
with electr ic light s :-

10. There is a great dea.! of land mortga.ged nowa­
days in L agos . The mortgagor gen erally ma.w~ges to 
recover th e land mortgaged. The practice of pa"'lling 
children and fa rms existed in the old days. Ii t he 
pa,vner had not money to redeem the p ledge, in t he 
case of a farm, his family would generally subsc l'i be 
money a,nd r edeem the farm, and i t would then become 
family land. A child would ofteu r emain with the 
pa,wnee till he had grown up a.nd could redeem himself. 
Land ne'fer act uaJJy became the property of t he 
pawnee as t he pawner:s family ha d always t he right. to 
claim it back at auy tlDle, except under the followmg 
circumstances : If t he land had been pa.wned for a 
long t ime and there was n~ prospect of its being 
redeemed t he pawnee would sometimes call together 
a ll his neighbours to vaJue t he l?,nd. If t he value 
assessed was less than the value paId fo r th e pledge he 
kept the land and suffer ed the loss of the balance ef 
his money. I£ t he value of the land was more than he 
had paid 'h e would retmn the .stU·plus to the family. 
B ut t his could only be done Wit h t he consent of t he 
pawner . The lan d then 1>ecame tbe proper ty of the 

puw~:.e·I should like to add , with r egard-to a.gl·icultural 
land t hat the r eason t he chiefs ha.ve lost ha.1i of t heir 
land: as I said, tbrough sale is tha.t whenever a ~hief 
has succeeded to the stool he h aa had to sell a little 
la nd to cover the expenses of his insLallation and o~ the 
bnria1 o£ his predecessor , so that aU the agricultural 
land in th e hands of the chiefs has become g radually 
less. 

All B ..u.OGUN (signed in Arabic). 

B efore me, W. BUCllANAN SMITH, 
Acting Commissioner of Lands. 

M. A. ELEGB..\., 
Witness and Interpreter , 

L agos, October 2ud, 1912. 

WRITTEN S TATEMENT OF BIS H OP I . O LUWOLE. 

L anil Ten·ure. 
(a) The fundamental law of land tenure is owner -

.. &hi~b) Individual ownership of land,. \U'~an or ~l'al, 
im'olving an absolute r ight of po~esslon,ls recognIsed 
by native customary law. \~lth the consent. of 
responsible members of the family, land may he gIven 
for the occupation of an outsider, who then makes .the 
own er a present, but pays no reut. I£ ~be outSIder 
a t any time g ives up the use of the land It reverts to 

t be (~;V~~tive feeling is s~l'ongly in favour of such 
ownership . In fact the natrve ~ows n:> other system. 
To him any other would be an mnovahon, and, to say 
the least , most unwelcome. . 

(d) T he recognised heads of the commuroty do not 
exel'Cise any control over the usage of land. Any 
aottempt on their part to do so wo~ld .b~ regru·ded. as an 
interference and resisted. The mdindual cultIvator 
bas, a,na exercises, the absolute right. to cultivate on 
his land whatever produce he likes Wlt,hout referen~e 
to anybody. A system of grant or licen~ for cultI­
vation, or for collecting forest pro:tuce, IS unh."Uown. 
The only exception is the system mtroduced o:u:::r a 
few years ago by the English Govermnent: of ob.tammg 
licence f or collecting rubber or cuttmg tImbers. 
Upon the death of the individual o""'De~ of land, urban 
or rural his children come into possessIOn. As fa.r as 
laud te~Ul'e is concerned, there is no diffel-ence in the 
relat ion between an owner of land and the head of 
t he community, and in that bet'ween sucili owner and 

" Awa. ko sanwo ile (l,10a." 
which means-

"We will not pay tax: upon our O'lon houses." 'The 
emphasis is on the second " U1Ga," "our own." 

I . OLUWOLE, 
Bishop. Lagos, 

October 24, 1912. 

W R ITTEN STATEMENT OF D R. O. J OHNSON . 

The Syste,n of L and Tenure in Soutlumt Nigeria 
(Yoruba) . 

(a) The fundamental la.w of land tenure in the 
Yoruba country is that the land belongs to tbe people, 
that it is ina lienable, and not subject to sale. The 
ancie11t tradition, tha.t the great ancestor and founder 
of the race had so many sons, to whom at his death 
h e divided aU his property including his wives' money, 
crowns, jewels, beads, garments, &c., and that to his 
youngest son and successor (the Ala£u) he b69uea.thed 
the land, by giving him a, bag full of earth WIth a ~ar 
of iron in it, is only a pa rabolic way of making hun 
supreme over all his brethren; as all must subsist on 
the la.nd, so all must be subject to him. I t is not that 
the land is solely his. 

(b) The o'irnel'8bip of land is absolute. T reason 
to the State is the only thing t bat can dispossess a. 
man of his right; but then, if he escaped execution, 
it involves his expulsion from t he State altogether and 
the confiscation of his land. If the expelled is a chief 
and the whole of his fo11owel'8 (a,nd family) had to go 
with him, his land reverts to the State, and the chief 
r uler with t.he town council will a.llot it to another 
family; but if a private individual, the land will fall 
to the next of kin. 

Lands may be alienated temporarily or fonalliy 
within the tn-ibe. Tempora-lily, as when a large influx 
of refuaees enter a town, and land is apportioned to 
them for tempor8.1:y use; it being understood that 
they will l'etUln to their own country in due course.;­
in such a case, it is the law and cnstom that tbe frUIt 
tl-ees, e.g., palm, kola, &c., 'arE: n~t inclu~ed. ~n the 
grant. Otherwise, when l~~ 1.3 .gIven to mdlnduals, 
it is given permanently i It IS his whether he makes 
use of it or not. 

Note.~There is always a. confusion of ideas 
restin<l' on the term "inalienable." Land may 
be gi~en to a fOl-eigner (or alien) for his use 
absolutely, but without the right of possession 
passing into othel' hands; to do this is to alieuate 
the land and that is illegal, but when the land 
is no longel' needed, by the death or otherwise 
of the party, the land must revert.to the family 
of the donor. 

But when the individual who acquired the 
land is not a,n alien, but a native of V\T est Africa 
domiciling permanently in this country, his 
family will continue .to . make ns~ of .the land 
after his death. ThIS IS not alienation. In 
a word, alienation begins when the land is 
passed on t.o a third party not a member of 
either fa,mily. 

a ny other person . . 
(6) I n this country no reveuues are de~l've~ from 

IRnd. I h3'\"e stated above the only e~cept~on lU the 
cases of l'ubber and timbers. No rent IS paid for the 

So far as I know, .there is no separate law for 
moon or rural land. excepting this, viz.: That urban 
land when not in use. should always have a mark of 
o'wn~rship; the remains at least of a wall, or fence. 
or trees known to have been plunted, and not sprung 
up spontaneously. If ever the land is wanted, even 
by the chief of the State, the owner must first be 

use ;!~~n~,!~~r~Jp P:f~~~pounds. by th~ f~mily. a 
general system in the hinterland, still obtallls III some 

P! 
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communicated with, and except he voluntarily re ­
linquishes his right, the land cannot be taken from 
him; hut if no mark of ownership is found, other 
proofs 'will be required to establish liis claim. 

(c) The extension of ownership can only be limited 
to natives of West Africa, residing permanently among 
us. 'l'ime and circumsta..nces may bring a.bout a. 
gradual change in native social institutions, as it has 
l)een in the pa.st. Changes and reforms have taken 
place, but ahvays from within; any such thing from 
without will be strongly resented as not reformation, 
but revolution and a.n outrage. 

No king can interfere with poor people's land, as 
all cla.im a common ancestor from whom they derived 
their rights. When a reform is necessary, the need 
is felt genera.lly and universaUy, and then, the lead 
given by the recognised head of the community is 
acquiesced in natUl·a.lly and followed instinctively. 
Customary laws a.re not evolved from without. In­
creMe of population may bring about such a change 
or reform from within a.s may be essential 

(d) No king or chief can dictate to auybody what 
he should do to his lands. Kings and chiefs them­
selves have their own portions inherited from their 
fathers, and they can plant whate\'er they like for 
bome consumption or for export. They can set 
examples whlch others may follow if successful. 
Elementa,ry political economy has taught us that. 
were a regulation on these lines to be enforced, a 
deterioration in quality and diminution in quantity 
will soon become apparent in the products, with 
inevitable famine and diminished exports. 

No licence is required from anybody. At the 
death of a.ny cultivator, his farm belongs to bis son, 
or brother, or next of kin according to the law of 
inherit..wce. It is a family arifair, not a municipal j 
if trhele is absolutely no relative (a very rare thing 
indeed) the land re\'erts to the community, represented 
by the king or chiefs of the town. 

(e) P ersonal service, especially in t,ime of war, is 
the only thing required of every man by the heads of 
the State. 

NatlU-ally the chiefs have more fa,rms, and larger, 
than those of private individuals. Their retainel'S and 
subordinate chiefs may be required to render help 
together at certain periods either in cleaning the 
farms or l'eaping the crops. In this way public 
services are rendered. 

There is no State or tl'iba.l revenue, as such, to which 
all are supposed to contribute ; for even in time of 
war, every freeman provides for himself, and the chiefs 
for themselves and their slaves, their households and 
retaine\"S. 

What ma,y he regarded a.s national revenue were 
the tolls formerly taken at the ga,tes of entry in each 
town, and even in this there was no common purse for 
them. Each garte was assif,'Iled to a p~wticular chief 
who collected the revenue (tolls) from it, but in return 
he is responsible for the whole route and neigh hour­
h.20d from thrtt gate right on to the frontier of the 
next town. H e is expected .to keep it in repairs and 
in good order. be is the first to meet any danger 
coming fl'om tha.t qUll.l'ter, he is to report· to the town 
councilor his immediate chief anything extraordinary 
that may occur in t hat quarter, 

No revenue derivable from land is exacted; such 
demands are entirely alien to the genius of the 
people. 

Other sources of re\'enue besides the tolls are tbe 
court fees, and they are dealt with it! much the same 
way. 'fhe leading chiefs decide all ca.ses in t,heir 
respective district.s and appropriate the fees for them­
selves and their snbordinate chiefs; and, in return, 
they a.re responsible for the good order, what we may 
call policing, of tbe district, 

Cases involving two or more districts, or with 
outsidel"S, or the mOre serious cases are taken to the 
head chief sitting in council with all the leading chiefs. 

COllrt fees here are shared by all th.e leading chiefs 
in a r egulu,}' systematic way by seniority. 

No public prison or public institutions as such are 
kept requiring a common fund. Crimes. are summarily 
dealt with at once. To hOllse and feed and care for 
criminals is regarded as encouraging crime, hence 
under the ~resent "eY'i71w there are probably some ten 

or twenty times more convictions for crimes committed 
than 9bta.ined under purely native government, 

It is altogether a foreign idea for a.uy man to pay 
rent for the use of his own land or to give a proportion 
of the proceeds derived from the sale of his products. 
A manufacturer of palm wine cannot be penalised 
more than the manufacturer of cloths or of earthen­
ware vesse13. 

Whenever a publiC' duty befals a community, the 
responsibility is allotted to one or more or the whole 
body o£ the principal chiefs, and each one is assisted 
by his subordinate chief, and thus all individuals under 
the chief ana sub-chiefs will contribute towa.rds the 
object, whether by personal labour, money 01" £ood; 
the work is there.by d<'lne all the same as li' from a 
public revenue. 

All mutters relating to the forests are under the 
charge of the bunter.s-a body of pl"ofessional men who 
rank with the principal chlefs, with {.heir titles and 
orders. These men have a complete knowledge of tbe 
forests with their:flora and fauna, They are responsible 
to the head chief a.nd the town council. 

La.ws relating to the forests should in a measw'e be 
en:rusted with the confraternity. 

Lagos. 

Lagos, although a part of the Yomba country, is 
to some extent under different rule as to land tenure, 
As a. British colony, the Government have introduced 
some changes unknown in native States, such as the 
following :-

(1) Crown grants or certificates of ownership by 
purchase. 

(2) Registration of bouse and land. 
(3) Sales of houses and lands for debts. 
(4) The partition or breaking up of an estate at the 

death of the head of the fa.mily. 
(5) A proposed house and land tax which is most 

objectionable and obnoxious to the pe0ple. 

In the hinterland, the eldest surviving issue or 
nearest male r elat.ive becomes the head of the house at 
the decease of the head of the com pound, and every 
member of the same retains the same right as he had 
before. 

D ebtors bear the consequences of their impruaence 
or misfortune singly with their personalities; houses 
a.nd lands are never sold, being a common inheritance. 

Marble HaJJ, Broad St., 
Lagos. 

O. JO,HNSON . 

STATEMENT OF DADA OXE. 

1. I am an Awod ma.n and live in Tapa village. In 
the Awori towns each individual has his own laond, the­
chief baving bis own land, and not interfering with 
tha.t of bis people. If a man has a. piece of land a.nd 
dies leaving 13 children, the land will belong to the 
whole 13, but the eldest will take it over , a.nd if any of 
the I'est want a piece of land belonging to the 13, he 
will ask his eldest brothel' for it, 

2. Therefore the fundamental law of tenure is that 
land belongs to the family. 

3, The piece of land which the younger member of 
a family gets from tbe elder he keeps for his life and 
then passes Oll to his children. The eldel' brother 
ca.nnot interfere, or try to take it from him or his 
ohildren. When the younger brother who has been 
given land by the elder diel> his eldest son ta,kes CD 

the whole of his share, Just a·s his elder bl'other took 
over from his father, and gives sha-res to the younger 
sons as they ask him. 

4. If the land gets so divided up that at last there 
comes a time when no land is left, the descendants of 

~~o o:;~nh~ ~,::r ;::~ ~;t!n~'~k~m g;ol~o:~eoI~ 
order, however, that it may be clea.rly undel"Stood that 
he is un land which does not l)elong to him he paY$ the 
owner 2~ yams every season. 

5. N'p.tive Gustom recognises the right of t.he 
indi\'idu~l who is enjoying his share of the family land 
to do anything he likes with his land except sell it. 

\ 
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The question of selling land n ever came into promi. 
nence before the wbite man came. 

No oue tried to sell laud, and if anyone had tried 
to sell no one would ha.ve boug ht. Final and absolute 
alienation was ne,!er recognised . Now people do sell 
land, but they never did so before the English came. 

6. Temporary alienation in the form of pa;wning of 
land wa.s recognised, but such a lienation was never 
complete, as land so pledged could be redeemed at any 
time. A man can also lend his land to a stranger or 
friend, as I have said. 

7. What I have said applies equally to town and 
rural land. except that in the town n o yams were paid 
by the stranger to his landlord . 

In OU1 A.wori towns we have plenty of room and 
when the bouse gets too small for an increasing family 
we enlarge it. The family lands in t owns ,we not 
usually very smaU, and we extend on t hose lands. 

8. The heads of the community and chiefs do not 
in any way in terfere with the uS<1ge of land except in 
those parts which belong to-their own families . E ven 
the bead of the family never in terferes with the usage 
of the Camily land by any individual belonging t o the 
fami ly who bas been given bis share. H e can cultivate 
what he likes and do what he wishes. H e is not 
supposed to sell, a nd in any case would not sell, land 
without :first consult ing his family, even now. No 
individual cultivator ever gives a.nyone any presents 
for his la.nd, provided he is using t he shaTe which has 
been allotted to him. _ 

9. r do not think it is a good tbing"io sen land. .A 
man who does so does not consider h is children. 

10. When a man dies and lea-ves no children his 
land reverts to his family both in the town a.nd the 
country. 

11. The recognised h eads of our communit ies never 
got :vny revenue from land. . The~ arlways derived 
their money from fees for setthng dIsputes and from 
other sources unconnected with land. 

12. In my pa rt of the country between Agege and 
I sheri a lot of cocoa is grown by Aworis and by Lagos 
people. The la ~ter h ave asked t he Aworis usually for 
permission to c ..llt ivate in the neighbourhood which I 
know best arnd pay an annual monetary rent. Some, 
however, have llought their land outright, and we 
recoCTnise that the purchasers have a right to hold the 
lanl'they have bought f or eve1'. That is no~ propel' 
native custom, but is t he result of the white man 
coming to our count ry. 

his 
D ADA OXE X 

M. A. ELEGDA, 
Wit ness to mal'k. 

mark. 

Before me, W . BUCHANAN SMITH, 
Acting Commissioner of Lands. 

Agege, October 26th, 1912. 

STA TEMENT of SUMONU OLUWORA. 

1. I am a native of Lagos, but have lived in 
Oluwora villaO'e near Isheri, ever since I was a small 
boy. I t heref a're am well acquainted with the local 
land ~ustoms . 

2. I have n, lot of land which was bought long 
ago by my father from the Awori. trib~. I ca.nnot say 
how long it is since my father bought l~. I have als? 
some land which was not bought. It IS near lshen, 
aud my father asked the Aworis if he might occupy it. 
My father never p<t.id the Awo.ri~ anyth.ing, but ;people 
''I'ho hold this land by perllllsslon from me give m~ 
allllual presents, which I hand over to the Aworl 
owners of th e lund I occupy. 

3 The basis of land tenure is that the land belongs 
'to th'e family. I t does not belong 'Ii<? the chief, w~o 
has no say in the user of land unless. It belongs to ~IS 
0 \'\"'U family, The head of th~ famIly has the chief 
voice in the disposal of the fanuly land. 

4. Native custom recognises that when once. a 
member of a family has beeu a.llotted 11 piece of fanuly 
la.nd he ' can hold t hat piece for ever without a.nyone 
interfering with him. It is the same both in t.he 
town and the country. By Awori custom a man 
cannot sell land but can pawn it, but as he can by 
native custom always recover it th ore is neve.r a.u.y 
question of permanent alienation. Even pawDmg IS 
not carried out wit hout reference to the eldest member 

of the family. With tbes~ limits a member of the 
fa.mily wbo has heen a.llotted a piece of family land 
can do exactly wha.t he pleases with it, and, when he 
dies, it goes to his childr en, the eldest ohild ta.Lng 
over t he management . 

5. I t hink it is not desirable that land should be 
sold , because it is cont rary to native custom. 

6, The head of a community cannot interfere in 
any way with the individual who is using or oultivating· 
any part of the family land allot ted to him. A man 
can do exactly what he likes with his own land, E ven 
the head of his family cannot prevent him from growing 
what he likes on it, or doing what he wa.nts with his 
town land, provided that he does not seU. If anyone 
wa.nts to sell his land bis fa.mily ha.s to be consulted. 

7. If tbe individual occupier of family land 
commi ts a serious crime his family can drive him ou t 
and temporarily deprive him of his land, but will always 
r estore it on the ma.tter being sett.led. 

8. On the death of tbe individual if he bas no 
cbild ren the land reverts to the family in general. 
Other,vise) if he has children it goes to them. 

9. As far as land or its products is concerned the 
individual and the chief haye notbing to do wit h each 
other. A chief's revenue is derived from the fees paid 
to him for settling disputes. H e gets nothing from 
land except bis own. 

10. W hen a man has once sold la.nd he cannot 
recover it, We all realise that. 

11. Some of the cocoa planters at Agege have 
bought their land outright a.nd some have asked the 
local natives for permission to cultivate. The latter 
pa.y rent and according to native custom can be 
compelled to leave the land at any time if the persons 
who gave them permission to occupy it so wish. No 
compensation would be payable, but as a ma,tter of 
fact a person who had been given permission to occupy 
would not be turned out by his landlord unless he 
misbehaved himself. 

M. A. ELEGBA, 
Witness to mark. 

his 
SUMONU OLUWORA. X 

mark. 

Before me, W. BUCHANAN SMITH, 
Acting Commissioner of Lands. 

Agege, October 26th, 1912. 

STATEMENT OF IBRAHIM BASHORUN, Bal e of Tapa 
Village. 

1. I am an Ekiti man, but am Bale of Tapa village, 
which is a.n Awori village. I cannot tell you fol' 
certain what al'e the A.wori customs as to land, as I 
am not an Awol'i. I became Bale of the village by 
appointment by the son of the local Awol'i landowner. 
I have lived many yea.rs a~ Tapa. The last Bale was a 
R ausa. .All the laud belonging to t he "illage belongs 
to the Aworis. I ba.ve been given la.nd by them and 
pay them rent for the land I farm 0111y, not for the 
piece on which my house is built. There are several 
people in Tapa village who a.re not Aworis, but they all 
pay rent to the Aworis for the land they cultivate. As 
long as I continue paying my rent, :five shillings per 
annum, I will not be turned out of my land by the 
Aworis. My childt:en ca.n inherit it and will continue 
to pay the :five shillings rent, and as long as they 
continue paying it they will by natiye custom also be 
left in undisturbed possession. I can sublet lI!Y land 
to others and get money from my tenants, but other· 
wise I get no money from la.nd. I collect the village 
land rents each year a.nd give them to -the Awori 
headman a.nd he divides the sum amongst his family. 
All rents are paid in money. 

2. There have been no considerable sales of land in 
my viliaue. The Aworis are a.verse to selling land and 
never seil it without :first holding a family council a.bout 
the proposed we. 

his 
IBRAHIM BASHORUN X 

mark. 
M. A.. ELEGBA. 

Witness to mark. 
Before me, W. BUCHANAN SMITH, 

Actmg Commissioner of Landa. 
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STATEMENT OF IDRISU SABADORE, Limomu of the 3. In the village itself there is a. slight difference. 
Bra.zilian Section of the Ma.hommedan Community Each family bas its own house, but when th.a.t becomes 
in Lagos. " too restricted, and cannot for some reason be enlarged 

on the same site, the head of the family \vill apply to 
1. I was born in Lagos. My father was an Egba.. the Bale for permission to occupy a vacant space in 

He was captUl-ed in WM.' a,nd sold in Lagos to the the village. Vacant spaces inside the village itself are 
P.ortuguese, who took him as a sla..ve to Brazil. 'Ehere common land at the d;sposal of the Hale and the 
he remained about 30 years. He was sold as a slave counclil of village elders. ~ 
in the time of King Oluwole. When in Brazil my 4. The right of each individual to do what he likes 
father worked and made sufficient money to redeem with his farm land is recognised. 
himself and pay his passage back to Lagos. He cannot, however, sell it, and cannot pawn it, and 

I was born aftel' his return to this country, and if he wishes to lend it to a stranger or some person not 
arfter the arrival of the Eng.lish. belonging to his family. he must get not only the 
l 2. When my " ,ther retr~l'ned from Bl:a~il he as~ed permission of his family. but also that of the Bale and 
one of the w,hite CBJpped chiefs to ask the kmg to gIve village elders. It is ~true that land has been sold to 
him some land, and .A.kitoye, who was then king, sent Lagos people by people in our village, but the tra.ns­
his messenO'er and pointed out the land I have now got actions were conducted secretly without reference to 
to my fa.ther. My father paid t he king'~ messenger the Bale or. even to the head of the family interested 
10 4eads of cowries, that IS, 20,000 COWrIes, and one in the la.nd. 
demijohn of rum. This was ·simply a present to the 5. Inside the village itself thP. individual can, with 
b.illg'S messenger. There was no pW'chase money. the consent of the head of his family and of the Bale 
The land wa-s given absolutely to my father, and he and village elders, lend his house to a stranger or 
neve1' paid rent to the king or the chiefs at any time. friend, or u,llow them to hire it. He cannot, however, 
When the English came my father asked Govern?r sell land or bouses oCcupied by bim within the village. 
Gloyel' for a Crown grant, because the Governor sald - 6. I do not think it is right that we should sell 
that everyone should have a grant for his land. Thn.t J.a.nd. Had ow' fathe!'S done so we should not have got 
was the only reason why my father applied for a grant. any to-day. 
His title was quite secure as it stood, as the king never 7. Our chief is the whitecap chief Eletu Qdibo who 
took back land be had once granted. My father often lives in L agos. He has nothing whatever to do with 
told me t.he whole history of this grant. This custom ow' land and we give him no presents from the produce 
was followed by other Brazilian freed slaves, and every- of our land. All we have to de;> with him is to go to 
thing was the same except tha.t some peopl.e had to see him if we ha.ve any business which, takes us to 
give a present of five bags or 100,000 COWl'les to the Lagos. He has got a piece of land of his 'own here, 
king's messenger. but people who wish to lend tbeirlu,nd do not tell him, 

3. In and neal: La.gos all farm or agricultural land but the village elders and myself only. 
belonged, and does belong still, to the white capped 8. An individual is absolutelyiree to cultivate what 
chiefs. be likes on his own piece of family land without any 

4. My father also got a piece of farm land .at interference from the head of the family or the villa.ge. 
Igamn, between Ebnte Metta and Apapa, from chIef He makes no contributions of produce to anyone unless 
Ojora, a white capped chief, and paid him an annual there is a family festival. Then the head of the 
rent of two shillings and six pence. . family calls for contributions from each member of thl;! 

The la.nd is still in my possession. and I stIll pay family and tells each what he is to give. 
Ojora. two shillings and sixpence each year. H . .An individual cultivating or living on his own 

5. I a·m not my father's only son. There are eleven share of the family land cannot be deprived of it 
of us. The to'wn land we all share. My father made unless he does something very bad, when his family 
<1, will to that effect when he died. Even if my father would drive him out. They would, however. retm:n 
had not made a will we would still have shared the the sa,me piece of land to him wben propitiated. 
town la.nd, as that is native custom. The farm land 10. The Eletu Odibo, ow' white ca.p chief, never 
we also share, but in this case we only get part of the gets any contributions from us, but I should add that 
produce, as we have sublet it to a stranger. This there is a certain amount of land which belongs to our 
produce t.akes the form of palm oil. which we divide up commUnity and not to any particular family. When 
amongst oUl'Selves. anyone is given a piece of this common village farm 

6. I cannot tell you wha-t the proper 0ustom as to land he has to make a.n annual present to myself as 
land is in Lagos, a-s I am still r~garded as a stranger Bale. 
here, and do not know the local customs properly. I The annual present consists of two bottles of gin. 
do know, however. that native custom is th~t land 11. All persons cllltiYa-ting either their own share 
cannot be sold, but I also know that land 18 sold of family land or land which has been given to them 
nowa.days in Lap·os. I have bought some myself. The by the head of the village are entitled to the full 
part I ha.ve bou~ht I would not mind selling again, but benefit of t he produce of that land without any 
J would never sell the land I have inherited, because it deductions at aU, no share of produce being given 
is family land. either to the head of t.he community or the head of the 

7 . .A. g reat deal of land is g~tting into the hands of family. 
the moneylendel'S in Lagos. They are becoming rich. 12. I do not know what the history of our village 
It is not, I think, good that it should be so. is or how we come to be settled here. 

S. I think that is all I can tell you. 
IMAM IDRISU S.AJ3ADORE. 

Signed in Arabic. 

Before me, W. BUCHANAN SMITH, 
ACliing Oommissioner-of Lauds. 

October 29th, 1912. 

STA.TEMENT OF AGANRAN, Bale of Oju Ivoye 
Village. 

1. I a,ID an Awori, and am Bale of Ojuwoye village. 
I was appointed l)y t he village elders, 

2. All laud belongs to families, and is divided up 
amongst mttlul)el's of each .family, who aU farm it 
together. All lalld belonging to families residing in 
the same village is regarded as village land, but no 
member of one family would interfere with land 
belonging to another family, nor would the Bale or 
allY one of the village elders interfere with the 
cultivation of any land not belonging to his O'wn 
family, 

M. A. ELEGBA, 
'Witness to mark. 

his 
AGANRAN X 

roark, 

B efore me, W. BUCHANAN SMITH, 
Acting Commissioner of La,nds. 

Ojuwoye, October 30th, 1912. 

STATEMENT OF DAD~'-, Bale of Isolo Village. 

1. I am an Awori, and am Bale of ·my village. Isolo. 
2 . .A.ll la.nd in my village belongs to the families 

livIDcr in the "mage. The only common land belonging 
to the village and a.t the:: disposa..1 of the Bale and 
council of elders is the unoccupied land within the 
village itself. The agricultw-al hlond is all divided up 
amoncrst ftt.nlllies belonging to the village, 

E:ch family has its OVi'l1 house in the village itself, 
but otherwise all the land inside the Yillage belongs to 
the community. 
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3. The head of the fami ly allots la.nd to individual 
members of t he family. H~ is ahva,yR appointed by 
the family, but is genera-lIy the eldest son of the former 
head. The individual who has been ... iven a share of 
family la.nd has t he rig~t t o do anyt hing witt- that 
land .excert sell or pawn It, and when he dies it wIll go 
to IllS children. If, however , he wishes to lend the 
lll-nd to anyone he can do so with the permission of the 
bead of the family l:oth in respect to land for cultiva­
t ion and land inside the village. The Bale is not 
necessar ily referred to, but would be consulted if the 
affair was important. No part of the Isolo land has 
been sold or pawned up to the present. 

4. I think t hat it is very undesu:able that la.nd 
should be either sold or pawned. 

5. Such transactions were unknown by Our fathers. 
6. In th e old days there. was a king of I sol0 called 

Onlogbo, but that was many years aO'o and there ha-s 
been no king or chief since his death. CI I am the most 
important man now at I so10 and I was appointed Bale 
by the village counci l. I d'0 not in any way exercise 
control over the usage of la.nd except my o·wn personal 
land, that is, my share of my own family land. I WOUld, 
however, at once interfere if any member of my famiiy 
tried to sell or pawn his land, or if he lent it to anyone 
without telling me, whether it was his farm or land 
ins ide the village. I would drive him out if he tried to 
do any of t hese tllings without consulting me. Apart 
from this, cultivation is carried Oll without grant 0 1' 

licence from me by individual membe!:§; of "Lhe family, 
each on his own allotted share. 

7. On the death of the individual without children 
t he la..nd reverts to the family, but I ba,Te never hem'd 
of a case where there were neither children nor 
brothers, and the lat t er succeed, failing children, before 
t he land reverts to the family in general. This is t he 
case with regard both to agricultural and town la.nd . 
B y the la.tter I mean land inside the village. 

S. I am not entitled to any presents or share of 
produce, but sometimes members of my family make 
such presents if it is known thn.t I want tbem. 
Simila.rly I would h elp members of my family who 
were III t rouble. As B ale I am not entitled to a.ny 
share of produce from anyone. I am entitled to a 
small present in my officia.l position if any of the 
common land inside t h e village is allotted to a.nyone, 
but only one such present is made. I t is not annually 
recurrent. Otherwise I am entitled to nothing in. the 
way of contributions either monet..'l.ry or of produce. 

9. All culbivators enjoy the full amount of the 
produce of their -la.nd without any deductions f('l1' the 
chief or anyone else. The only exception to this rule 
OCCUl'S in the case of a stranger or a memoor of one 
family cultivating by consent the land belonging to 
another family. In both these instances an a.nnual 
present of pa.rt of the produce of the farm is made to 
tpe hend of the fa.mily which OWDS the land. The 
head then divid.es it up amongst the members of the 
family. 

M. A. ELEGBA.. 
Witness to mark. 

his 
D AD",\, x 

mark. 

Before me, W. BUCHANAN SMITH, 
Acting Commissioner of Lands. 

Ojuwoye Village, October 30th, 1912. 

STATEMENT OF JACOB KANYINDE COKER. 

1. I a.m Secretary of the Agege Planters' Union. 
which consists of over 300 members. 

2. The fundam ental law of tenure is tha.t land 
beloD!?S to indi.viduals and to families. In. Yel'Y old 
times °someone occupied the land and it then went to 
his family a.nd to eaoh individual in it. and so became 
dh'ided up amongst individual fam.ilies, each individual 
in each fa-mily having a share WhlOh he passed on to 
his children. 

3. When there is plenty of land the unoccupied 
part belongs to the family in ge~eral, and i£ :l meJ?lbel' 
of a fa.mily is tired of his own plec~ of land or wls~es 
it to lie fallow he can take a pIece of unoccupIed 
family laud. He tells the head of the fa.mil~. but pays 
nothin"'. An individual member of a famlly can do 
e:w.ctlyCi wha.t he likes with his land witbout any reference 

to the hea.d of the family. As a matter of courtesy 
the head of the family c~ be informed if he wishes to 
lend or pawn his land. It is not, howe\'er, necessary 
that the head of the family should be informed. 

4. Temporary alienation by lending or pawning 
is l'E"cognised both in t own. a.nd country land, and as to 
p~rmanent a;nd final alienation a man could always 
give aw(l.y hIS land absolutely, but did not sell it. 
There would have been no purc.hasers. Nowadays, 
the power to alienate permanently by sale is also recog­
rused. In this ca.·se also a man mi O'ht as a matter 
of courtesy inform the head of his. tamily, but need 
not do so. 

5. As a rule on a man's death his children divide 
up his land, and the share of each individuaJ then 
becomes his, absolutely, to do what he likes with it, as 
I have said. 'fhere are, however, occasions where the 
land is not divided up as the individual members of 
the family do not care to farm it. It then remains 
the pl'opel'ty of the whole family a.nd cannot be 
alienated either temporarily or permanently without 
the consent of the whole family. The same applies to 
town land. 

6. The natives already have by custom the right to 
alienate per~na.nently, and selling, though not formerly 
customary, IS so now. I would be in favour of things 
continuing as they now are. 

7. The recognised hea.ds of the community and 
their advisers can. control the uRage of their own 
personal landed propel'tyol' their own fam.ilyland. No 
grant or licence is required bya,nyone from the head of 
a. community to do what he wishes with the land he 
cultivates. If a stranger wants land he deals with tbe 
individual from whom he gets it eventuaJly, and no 
vefel'ence is made to the chief. 
, 8. On the death of the in dividual his land "oes to 
his children, and amongst the Egbas movable p~operly 
and standing crops go to the cbildren's materna.! uncle 
or aunt. Amongst the Awons their pat~rnal uncle or 
aunt ca.n also succeed to movable property or standinO' 
crops. They can give what share they like, or none CI 

they so wish, to the deceased's children. 
9. The head of the community can. settle quarrels 

with respect to land. Otherwise he has nothin" to do 
wi.th land beyond his own personal share of hit family 
land. As far as land is concerned he is an ordinary 
individual only. 

10. The chiefs ·or beads of the community 3.re in 
receipt of no money or produce in respect of any land 
except that which belongs to them pel'Sonally. 

11. I have been at ..A.gege for many years. I was 
born in ..A.beokuta, but came from Lagos to agege 
about 1891. At first I got land by asking the land· 
owner for some, as was tben customary, there being 
no selling in those days. Some of the land I have O'ot 
I obtained from a .single individual owner and so~e 
from £amilies. When buying and selling of land was 
introduced I bought my land. Buying and sellinO'" of 
land has gone on in Agege since 1898, approximat~iy. 

12. There have been occasions when family land, 
as I have defined it, that is, land which belongs to the 
bmilyas a whole and has not been divided up a.mongst 
the indi,-idual members of the family, has been sold 
or mortgaged at the inst.-"'1.nce of one member of tho 
family. The rest of the family have appealed to the 
Supreme Court and had the sale or mortgage annulled. 
This happened in the case ·Sogunro v. ObaIemi, 1907 
and 1908. 

1"3. I should li-ke to add that when I was originally 
given my land by the local na.tives it wns given to me 
absolutely, but later, when llUying and selling were 
introduced, I preferred to get documentary evidence 
so I paid money and had a deed of sale executed. 

14. Agege is a great farmi.ng country. It is mostly 
under cocoa, and the cocoa is in a flourishing condition. 
A great muny of the farmers iJome from Lagos. Some 
of them have bought their land outright, and some of 
them hu\'e leased their la.nd, and some of them haye 
obtained it in the old native customary manner by 
asking the original owner for it. The prosperity of 
..A.gege is due to the introduction of cocoa. It wa.s 

• Appendix 1 I, (p. U6). 
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intl'oduced by the :Lagos farmers about 1890. We 
-planted coffee before that date, but it was not w success. 
A gr.eaot D?-ap.y of the original owners 0£ the la.nd, who 
are AworlS, have now ta.li::en up the cultivation o£ cocoa. 

JAG0B K. COKER. 

Before me, W. BU€BANAN SMITH, 
Acting Commissioner. of Lands. 

Agege, October 31st, 1912. 

STATEM"EN'l) 0F F:a.EDERrcK EPHRAI'M WmLIAMS. 

1. I am th~ Trea-sul'er of the Agege Planters Union, 
and am a native o£ Abeokuta. I cawe to Agege in 
1891 from :t.agos. and first get land in the neighbour­
hood of Iju. I asked the eriginal owner to let me have 
the piece of land wliich I bold there. That was 
according ~o the custom which obtained then. Later 
r get several more pieces oil la.nd in the same way, and 
later on oy pm·chase. . 

2. The fundamental law of tenure is as follows: 
The original owner wa·s one maI!o His land was divided 
up amongst the members of his family, and each 
individual divided his o'wn share a.mongst members of 
his family, so thart the law is really ownership by 
fa,.milies and by individuals within those families. 

. 3. Form6rl;y, til: indiv,~dual had absolute right over 
hIS O'Wll! snare of hIS famlly land, aJDd the family had 
absolute vi.ght over <the f(llmny land, that is, that part 
of the family land which was not divided up amongst 
the individual members of the family. 

4. This a:bsolute ownership involved the right to 
alienate temporarily or permanently by the individual 
without reference to an:rone. The reason for this 
is that formerl:y there was a lot of la;nd to spare 
beyond t he need~ of the famil:y and the individual, a,nd 
stmngers who WIshed to occupy the vacant famil:r land 
were therefore welcomed. This arpplies both to town 
a~d .rura.! land.. The question of sale np-ver came up 
origmailly. Selllllg was then unknown. Strangers were 
formerly assisted by the family to settle on their land. 
They would give some customary presents to the family 
to start with, b':lt would not continue to do so annually, 
the land becommg absolutely their own. It could not 
be t.a:ken !Jack by the family. 

5. This system of permanent aliena.tion by gut 
continued till albout 20 yea,rs ago, when sales of land 
were introduced. This was when the varlue of economic 
pl'Od~ots began to he vealised al!,d was owing to the 
scarCity of hnd. I am referring to A.gege district. 

6. I think t'hat there is no haI!ID in land sarles, but 
personally I should prefer my own land to go down to 
my own family ana descendants without any part of it 
?ein~ sold, unless n.ecessity compels t,hem to sell. My 
Idea IS that my famIly should a.lways be arble to obtain 
subsistence from my land. 

7. The heads of the community, the chiefs and 
sub-chiefs, exer<?ise no control over the usage of land 
except th!l-t whleh belongs-to~them personaU:y or to 
their family, The reason is tha:t kings and chiefs are 
mer ely ordinary individuals who are selected by our· 
~el\'es, but we do not put · them in a position to 
interfere with our private property. They cannot 
interfere in any way ol,ltside their own f.a,mily land. 

S. On the deat h of the individual cultivator or 
user his land goes to his children both in the town and 
country, and, if there are no children to the next of 
kin, by na.tive cttstom, that is, to his brother or sister. 
Thene is no TeI.a.tion between the head or the com· 
JDunity and the individual cultivator. 

9. The heads of the community (lire not in receipt 
of any revenues derived from the usaO"e Of. land. 

110. If a king or chief a.lienates k; anyone land not 
personally b elonging to himsel£ or his fa.mily he must 
do so by fOl·ce,.relying.on the hope that the English 
(}overnment wdl purush those who question his 
authority. 

1'1.. I should like to add that the sales of land at 
A.gege are due largely to the influence of the Lagos 
system . 

12. In fo~roer da.ys even if a man committed a 
ca.pitarl 9ffence he could not be deprived ofi his land. 
I remember a case at Aheokuta. The Ba.loaun Aboarba 
was (}4rged with treason aga,inst the Alake. He was 
driven oq~ of the ~9411try, but his house and laud were 

p..ot inte~ered ~ith by .t~e Alake or the community. 
and remamed WIth the chlldren. ill Lagos too auring 
Docemo's veign Agoro, Obirilfiti ana othe;s w~re also 
'banished for trea.son. Their property was not touched 
and wa.s handed o'ler to them intaot on their return by 
members of their own fa,.mily. 

.13. In the old da.ys land was reaily valueless, there 
bemg no export trade for the staple product corn or. 
fOr other crops. and there being plenty of sp~ land. 

14. Agege IS now a great farming centre and it 
would settle everything ~atisfa:ctorily if: existing 
~~~~~ :;-d be left alone, mcluding the now existing 

FEED. E. WILLIAMS. 
Before me, W. BUCHANAN SiIIlITR. 

Acting Commissioner of Lands, 
Agege, October 31st, 1912. 

STATEM.ENQ! OF JOSEPH OnUNBURU. 

1. I am a nati:e of Ijayi and wp.nt to Lagos one 
y"",r aitel' the ]j"'Yl war ('1862). I settled in Lagos but 
aftel1Wards came to A.gege, FDhat was about thiJ.ty-~iaht 
ra,e:a,s c~~;ms~o I know s~mething of the local native 

2. Wllat I know of land tenure is that it is the 
custom for each individual to inherit his land from his 
fa~her. If ar man has several sons the land on his de~tli 
WIll belong to th~m aU: It will be divided up amongst 
ili.e~, each holcling his own share. The eldest son 
~~~~ up the land and allots each 0.£ his brothers his 

3. The brothevs having been allotted >their shares 
the eldest oro'ther cannot interfere any fur.ther. The 
younger brother could sell and part with his share if 
he w.ished without any reference to the eldest brother 
What I have said refers to both town and country. 
land. 

4. As it is now customary to sell land I do not 
think the custom should be stopped. I do not think 
that sales oi land will either affect native institutions 
or break up the family, because men ca.n only sell their 
own personal sha-res. 

S. The chie'fs a.nd sub· chiefs have no control over. 
the. land of others, but only over their fa-mily land or 
their own personal land. A cul'tiyator does not have to 
give. any p~ of his produce to the chief, 'but if the 
cultIvator IS a stranger he gives semething to t4e 
actual owner. of the land he is occupying. The present 
usually ConsISts of yams and corn. Land which has 
been lent to a. stranger can be taken back from him 
but not land which has been -given permanently. • 

6, On the death of 81 cultivator 017 user of land the 
land goes to his children. Fa.iling children it (poes to 
his full brother or sister.. Failing tue full brother it 
would l?o to his half-brother or half·sister by the sa.me 
father If the lana descended fivom. his father. Land 
descending t~ough his mother would, by preference, 
:~ili:: to his hal£-bl:other or half-sister by the same 

7. The cultivator has nothing to do with the head 
of the community. 

8. The lieads. of the community derive no revenues 
.from the usage of land. . 

9. I have two 'farms here in .!.gege. r bought them 
hoth and p1ant cocoa, y8lms, kola, and rubber:on. them. 
When I die I hope my children will succeed. r would 
not like them to sell the land. I would not be pleased 
if I knew that they had sold my land when I was dead. 
li I want to sell it it is a different tliing. It is my 
absolute property. a.nd they also can sell it a:£ter my 
death, but I hope that they will not do so. 

JOSEPH OnUNBURU X 
Witness to roark, 

]i). A. HUGHES. 
Before me, W. BUOHANAN SMITH, 

Acting Oommissioner of La:nds. 
Agege, October 1st, 1912. 

mark. 

STATEMENT OF MOSES AGBEDEYI, Bale of Agege 
Village. 

1. I 81m a,n Awori, arnd am Bale of Agege Village. 
2. The £undamenta.l law of tenure in the Awori 

country is that all the land is divided up amongst 



CO R RESPON DEX OE LA I D DEFORE 'I' HE COMM ITTEE. 227 

famil ies, and t ha.t each adult member of each family, 
male or fema-le, has his or her sbare. The brothers get 
their land on their father's dea.th from their eldest 
brother, but the sister's sllru:e is kept by the eldest 
brothel' in trust fo r her 90n. 

3. E ach member of a family can do whatever be 
likE's with his own land. He CR n part with it or sell it 
without any interference from the rest of the family. 
He has absolute ownership. This was not so in the 
old days, because there was less money, fewer people, 
and more la.nd ava.i lable in consequence. A bag of 
';01'n which now costs 58. 6d. would then cost about a 
sixth part of a penny. Therefore no one wanted to 
buy more hliud and in consequence n o oue sold. The 
sa,le of land only began after the white warn had come. 

4. A member of a broily cannot, however, sell any; 
part of family land which has not been definitely 
assigned to him as his shM·e. For instance, family land 
which hu-s not yet been divided up , or the house where 
t he family was born and brought up, is property 
comm on to the whole fa.mBy, arnd cannot be sold 
without the consent of tae whole family. If a junior 
member of the family disagrees as to the sale he can 
be given his share and the rest of the land is sold, but 
if the objector is the head of the family then the 
common family land ca.nnot be sold. What I have 
said a.pplies to town llnd country land. 

5. I think t hat the practice of selling land is not a 
good one, as if a, mMl has once sold his farrg. be cannot 
use it again fo r obta.ining the means ot.livelib()od. 

6. The head of the community, or the village chiefs 
or sub-chiefs, cannot in a.ny way interfere with the 
us..'l. oe of any land except their own personal proper ty. 
T hey der ive no revenue or fees from land and a.re given 
no sha1'e of the pI'oduce of the l.&nd of other members . 
of the community. 

7. On the death of the bead of a. family his next 
brother will succeed to the direction of the family land, 
but his child ren will succeed to his own sbare of that 
land. 

8. The Aworis have now no cbief except the village 
chiefs within the Colony. I am the biggest Awori chief 
outside the E gba bounda.ry. I look after six villages. 
There ale a orea.t ma.uy Awod villages. I do not, know 
bow many. °Outside t he Colony the Aworis recognise 
the Oha of Om as para.mount chief. H e gets no share 
of mouey or produce from land. 

9. H a stranger comes to our country and asks for 
la.nd he can get it from any person he knows. He 
need not ask the Bale of the village. .Any man who 
has his own shar e of bud can give him a piece of his 
share and the stranoer pays him produce to the extent 
a lTanged each yeH; Tha.t is provided the stranger 
does not buy the land outright. 

10 I do not know how much land has been. sold at 
Ageg~. Personu,uy, I hUNe sold none, but my family 
has sold. 

his 
MOSES AGBEDEYI X 

D IPEOLU KA&ONiV I, mark. 
Witness t o mark. 

B efore me, W. BUCHANAN SMITH, 
Acting Commissioner of La-nds. 

Agege, November 5th, 1912. 

STA.Tei\lE~TS OF OOUNDlMU, Bale of Iju Villa.ge, 
Associate J udge of Iju (Egl>a Territory); AKIBIYI 
Ba.le of Imosan Villa.ge; .A.K~BON, a :aeadman of 
H ako Village; EWEJA., of A.lnogun Village. 

W eare aU .A. woris and we have heard all tha.t 
Moses Agbedeyi has said. We would prefer not to 
make separate statements. He said all tha.t we would 
wi.sh to say. His statements on the ~ystem of tenure 
and his replies to the Governor's questions are correct. 
and we a.ppl'o\·e of thelu. 

D JPEOLU KARONWI, 
W'itness to mark. 

their 
OGUNDIMU X 
AKIBIYl X 
.B.KI BON X 
EWEJA. X 

ma.rks. 

Before me W. BUCHAN AN SM.ITH, 
, Acting Commissioner of L ands. 

Agege, Nov-ember 5th} 1912. 

STATEMENT OF MR. JAME S GEORGE, Solicitor. 

1. I a.m a solicitor of the Supl'eme Court in this 
Colony, and a. 'native of L agos, whose people ha.ve 
always lived ill Lagos, none of t hem having ever crossed 
t he Atla,ntic as slaves. I am the only one of my 
fa.mily who has travelled outside Africa, and I went to 
Madeira in 1870. 

2. I t is said that the Olofin originally ca me from 
!fe to lddo and that some of his child.l'en were l dejos. 
'1'he1'e were originally more tha.n 16, t heir present 
number. The name of t he principal chief was 
Ohunegbon. He had n o land in Lagos i tself, but 
eventua.By got some on the mainland east of the island. 
The llext in importa.nce was the Onil'u , who together 
with thl'ee other cruefs was t he owner of the whole of 
the island of Lagos. The three others were .A.romil'e, 
Onikoyi, and Onitolo. Other Idejo chiefs had land 011 

Iddo and the ma.inbnd, Onisiwo, Oloto, and Ojora being 
t he most important. A portion of .apa.pa belongs t.o 
the Oluwa. As far as land was concerned these were 
the most impol1:ant of the Idejos. 

3. The Benin chiefs are known as the Aka,rigbe:-e 
and the Ogalade. They had no land except what was 
gh·en to them. 

4. SOIDe of the Awori la.nds were also under white 
cap chiefs, whose anthodty formerly extended to Ota. 

5. The fnndamenW la\v of tenure in Lagos and 
elsewhere is absolute ownership by the individual. 
Land was formerly in the hands of the chiefs, but once 
it bad been given it was given permanently. The 
consent of the chief's family bad to be obtained. Any 
African w'ho asked for land could obtain it from. the 
chief; for instance, my father gave a native of 
.A:beokuta a valuable piece of la.nd near the Marina. in 
Lagos, for which no rent was ever demanded or money 
paid. My father during his lifetime made no cla.im to 
this laud, which was always regarded as the absolute 
property of the ma.n to whom he gave it. 

6. So that individual o\vuership is 4recognised by 
native customary In.w as regards urban land. Rural 
land was treated in the same way. Land could always 
be alienated, but by gift only, never by sale. 

7. Native feeling favours the extension of the power 
of sale, which was initiated at the British occupation, 
but to natives who speak YOl'uba only. 

S. The individual cultivator who wants the land for 
temporary purposes only uses the land which he 
usually gets hy gilt from the owner, to whom he pays 
annually one or two la.rge basketfuls of produce, as 
corn, yams, and sometimes some palm oil. The gut is 
never revoked as long as the culti~ttor continues in 
possession of the land. Upon the death of the cul ti· 
va.tor the land, rural or w'ban, does not re\'ert to the 
owner , but descends to the cultivator's family or next­
of· kin (as the case may be), who continues the annual 
payment, for rural la-nd, of the su-me quantity of 
produce, but pa.ys nothing for the urban land on which 
the cultivatol' has built his dwelling-bouse, he having 
paid to the o\vuer the usna.l kola nuts and some pieces 
of cloth for the gift. But if land, rural or Ul'han, is 
given to the alien, it reverts, ou his death, to the 
owner. 

9. Genenl.lly the relation between the cultivn.tor or 
nser of fa.rm land and the owner is that of tenant f01' 
life, descendible to his family or nerl-of-l..-i.n for life. 

10. The individual cultivator in temporary posses­
sion cultiva.tes a.nd collects a.ny kind of 'produce, 
foodstuffs, and makes palm wine, and pays by way of 
rent the usual quantity of produce annually as beforo 
st.."tted. 

11. If the temporary cultiV"a.tol' in possession wants 
afterwal'ds to be given his farm absolutely this would 
be done without any extra charges being made. 

12. In Lagos the present system of paying a. 
money rent for land, and of mortgaging and selling 
land, obtains since the introduction of European ide..'\s 
a.nd civilization. 

13. When the Crown grant system was introduced, 
the head of the family used to apply on behalf of the 
family for i\. Crown gra,nt, but though his name appears 
OD the grant he only held it for the fa.mily. In 

. the Epetedo qua.rter of Lagos whole communities 
subscribed the 2l. required for a Crown grant, and the 
name of one IDan was entered in the gTant. No 
trouble arose dtU'ing his lifetime, but considerable con· 
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fusion arose after his death, when the childJ:'en tried to 
claim all the land under the grant, and the system has 
accordingly led to considerable litigation. 

i4. I do not think that mnch la.nd has passed into 
the ba,nds of moneylende1's, In any case the mort­
gagee usua.lly sells at once a.£ter foreclosure. In some 
few cases debts have been settled by the conveyance of 
the debtor's property to the creditor without a 
mortgage, as, for instance, in a conveyance n:om 
Alawusa. to Daniel Conrad Taiwo, aated March 29th, 
1880, No. 95, vol 31 of the Register of Deeds, 
page 300. 

15. I think that eq\utable mortgages are more 
common than the registered mortgage, but they are 
usually for smaJl amounts below SOZ., though some· 
times they are for much lal'ger sums. They are 
generally arranged in this way to save the deboor from 
exposure. 

16. The usual rate of interest is 6d. per ll. per 
month, or 30 per cent. , but it haa reached 28. per U. 
per month, or a ra.te of 120 per cent. This large 
interest was uSW111y for small loans only, a,nd though 
I personally have known of instances of such a high 
rarte of interest, I ha ve not had anything to do with 
them myself, arud none of my dients have executed 
deeds for so high a rate of interest. 

JAMES GEORG-E. 

Before me, W. BUCHANAN SMITH, 
Acting Commissioner of Lands. 

Lagos, Tuesday, 3rd December, 1912. 

STATEMENT OF MR. TaOMAS WILLIAM JOHNSON. 

1. I was born in Sierra Leone, 'but my parents were 
natives of Lagos, and I have been here since 1861. I 
was in the public service for 47 years up to 1909, when 
I retired on a pension. I was court in~rpreter from 
1876 till I ret.ired. I b.:.we, in consequence, been 
present at the bearing of roost of tbe important land 
cases which have been tried dW'ing the 33 yea.rs of my 
service in that office. 

2. From what I know and have beard in the courts 
I should say th;tt the fundamental law of tenure in 
Lagos was that all land in L agos belonged to the Idejo 
white cap chiefs. who shaored it \vith tneir families and 
slaves. Each ldejo had his own sha.re of Lagos a.nd 
tbe immediate vicinity. He held the l~ld for his 
family and during his lifetime. On his death it 
passed to the next. l'epresentati\'re of the family, who 
was selected by the family. 

3. Individual ownership prior to the al'l;val of the 
English was not recognised either in the case of l"lU'al· 
0\' of w'han land. Permanent aliena,tion was impossible, 
a.nd temporary a-lienat.ion to a stranger was only 
possible with the consent of the chief's family. 

4. The king had no contlOl in land matters, and if 
he wa..nted la,nd had to refer to the chiers. 

5. All this has cbanged llGW except in certain parts 
outside Lagos. Both the chiefs and their families are 
selling land everywhere, though occasiona.lly t he family 
goes to court and gets the sale hy the individual 
I'escinded. But practically speaking, the nati\'e land 
custom in Lagos and t he old eaRtel'll and westem 
districts, that is, to Epe on one side and Badagri on 
the other, has broken down. The absolute right of 
possession and of alienation, tempOl"all"Y and fiual, is now 
r ecognised within those liwi ts, but a.lienation in either 
form still occasiona.Uy leads to liLigation between the 
fa.mily and the indi,fidual. 

6. I think it is a pity that this should he t he case, 
hut I also think tha t it is 11lla\Toida.ble with t he growt.h 
of civilisation and commer~e. At the same time if 
st eps could he ta.ken to prevent alienation on these 
lines in the interior it would be a good t hing, in my 
opinion. 

7. The chief controlled t·he usage of land to certain 
degree in the old da"ys. Tbe occupiers of fa.mily land 
pa.id the chief a cert..'tin l)U I't of the produce of their 
fM'm as head of the family , a..od not because be was a 
c11ief. Occupiers of land belonging to the chief and 
his family would contribute t o his fetish fest.ivals . No 
occupier was allowed to plant kola. There is a Yoruba 
proverb, " the ownel' of a kola t ree is t he owner of 
the soil. " The fact that the head of the community 
was usua.lly the head of the largest family uud family 

connection has led to the theory that the chiefs were 
paid as chiefs, and not u.s heads of families. It was 
not, however, really so. The head of the community, 
as such, had :'90 power over land. Docemo's gra,.nts 
~hl:~s.onl'y made arHer l'eference to the white cap 

8 .. On the death of an individual cultivator or user, 
both 11\ the town and country, the land went, with the 
conspnt of the head of the £a.mily, to the children 
of the deceased and, failing them, revert.ed to the 
family . . 

9. Thel'e was no actual relation between the 
individual cultivator or user and the head of the com­
munity, Thus a cultivator living on land granted to 
him by the white ca.p chief Ojora would have 
nothing to do with King Dacemo a.s far as his la.nd 
was concerned. Any payment of produce would be 
made to OJ or a .. 

10. The heads of the community, as such, got no 
revenues derived from the usage of land either for 
personal or for tribal or Sta.te requiJ:ements. The head 
of the family, however, did get a share of whatever 
produce there was, both from the individual member of 
his family or from the ·stra.nger cultivating his fa.mily 
la.nd. 

11. A grerut deal of land in Lagos and its imme. 
diate neighbourhood has passed out of the ha.nds of 
the white cap cbiefs. I think that very few of them 
have now got half of what they originally held. Where 
they have land left, however, they take cash instead of 
produce for rent. 

12. I think a lot of land in Lagos has been lost to 
moneylenders by its original owners, but I can give 
no sta,tistics. -1 think that the moneylenders are the 
richest people in Lagos at the moment. They do not, 
hQwever, keep the land they gain through foreclosing 
mortgages, but usually immediately sell it by auction. 

13. There are various forms of tenure in Lagos 
now. In some places the old customary temu-e fl'om 
the head of the family obtains. There are also a greo.at 
many Crown grant.s, and in some of the more civilised 
parts of the town there are leases, but these are rarre. 
If a native wants a house he generally prefers to buy 
it rarthel' than to hire it. 

14. The owners of land in Lagos, even of Crown 
gra.nts, genera.lly prefer t.hat on their death it should 
be held by their families. Sometimes they leave wills 
to the effect th.at their la.nd is never to be sold, but 
held in trus:t for the members of their fu.roily, and 
sometimes they divide it up amongst members of t,he 
family, but even if it is left du.'ectly to the eldest son 
it is understood generally that he is to hold it for the 
benefit of the rest of the family . So that even under 
modern conditions the old na,th~e customary tenure 
still goes on to a certain extent. Sales of such family 
la.nd to this day require the consent of the whole 
£aIpily and conld be set asiae if the whole family had 
not consented. 

I think mortgages are not a good institution, as if 
a man loses his land through foreclosure it is not the 
individual who suffers but the fa.mily. 

T. W. JOHNSON. 

Before me, W. BUCHA.NAN SMITH, 
.Acting Commissioner of Lands. 

Lagos, November 6th, 1912. 

STATEMENT OF THE PRINCE ELEKo. 

1. I am the son of King D ocemo, and was installed 
as head of the family and Prince Eleko ten years ago. 
My fathers came from Benin City over two hunm-ed 
years ago. My family is Bini. and is ~ not Yoruha. 
The white cap chiefs are divided into three sets of 
16 each-the ldejos, who are Yorubas, the Aka..l'igbere 
and Ogalade, who are Binis. I am the King of Lagos, 
and these three sets of chiefs a.re my cOUllcil. There 
are a.lso 16 wa;r chiefs, of whom only three sUl'viYe 
The wa.r chiefs are also Billis. 

2. When my fathers oliginally conquered '""tne 
country, the fight which settled the matter took place 
at l ddo. Lagos was then unoccupied and unowued. 
I t belonged to the ldejo chiefs. .Aromire, one of the 
ldejo white cap chiefs, was the first to go to Lagos au 
build. Formerly both he and Onita-nn. had fishing p.uts 
where the Marina is now. 
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3. The ~enin people originally came to l ddo t o 
'wage war ~'th Olofin, t~e chief of l ddo. The Olofin 
'W~ also chief o~ the I deJo chiefs. H e was taken as a 
pnsoner ~ ~eUlll. b ut brought back after a while, and 
Ado, 3. Bml, beca.'?le the £l'?t King of Lagos. Ado 
was a son of the Kwg o£ Benm, and was made King of 
Lagos hy the King of Benin. When he became King 
of Lagos he became king ipso facto of the Idejo chiefs 
or la.n~owners. They were not disturbed in their 
p~ssesslOll of the land, but Ado and his successors, as 
K lllgS of Lagos, could take wha.t Land they requir ed 
for ,themselves anywhere in La.gos. H e inform·!d the 
Id ~lOS. T he .A.karigbere ,and Ogalade white capped 
cb ,~fs have also got l~d III Lagos. They' were given 
t heu' shar es by the killg. The war chiefs were also 
given their share l)y the king. The war chiefs had 
t heir share where the Ma.riua is n ow, probably in order 
t hat they might protect the island better. 'Vhat I mean 
"hen I say that . the king gave these chiefs their 1a.nd 
is this-the king asked the ldejos to give them land. 

4. T he fundamental la.w oL tenure in and around 
L a.gos was that. all land was in the hands of the I dejo 
chiefs. The king had no cont rol over land in L agos. 
I do not know what ha,ppened when D ocemo issued his 
grants, I do not know whet her he consulted the chief 
or not. 

5. If a stra.nger came to Lagos and wanted land he 
"\lent to the king, and the king would ask the chiefs to 
give bim land. It would not belong a.bsolutely to the 
stranger, who would give the king some-of his produce 
annually and would leave the kina to settle with Loe 
chiefs. This was the case both in' the town and 
COUlltry. It a.lso a.pp1ied to a certain extent to people 
who lived in Lagos and were not strangers. They got 
land from the chiefs, but control of the land never 
passed out of t he ha.nds of the chiefs. There was no 
a,bsolute alienation a.ll.d the chiefs never aO'reed to 
tem pomry alienation. '=' 

6. Now we have to follow E nglish law, except in 
the case where land still remains in the hands of the 
chiefs , when the old customs still obtain. But, with 
this exception, t he individual can now do what he likes 
", ith his land and can sell. This began in the time of 
Governor Glovel·. 

7 . This is a bad practice and not in accordance 
-v.-rlth native custom. It weakens the power of the 
obiefs. 

8. The chiefs by native custom exercised control 
over t he usage of land to this extent. All cultivator~, 
whatever they were cultivating, gave part of their 
produce to t he chiefs, and strangers who obtained land 
thl'ough the intercession of the king gave pa.rt of theirs 
to the king. 

9. If a man to whom the cbiefs had given land did 
a.nything wrong-for instance, if he stole-the chief 
would take bis land a.way from him and retur.n it, 
whether it was in the town or wus fa.rm land. 

10. The man who obtained land ill the to"Wll from 
one of the chiefs always helped him when he had a 
fe~tiva.l in his house or a.nything of a. similar nature 
gOlllg OD. 

ll. When the user or cultiva.tor of land died his 
children took possession, but the cbief could take the 
land a way if tbe children did not continue the sen<ices 
rendered by their. father. 

Witness to roark , 
Hy. LIBERT, 

C.C.N.A. 

his 
THE ELEKO X 

mark. 

Adjourned till Saturday the 9th November, at 9 n.ro. 

Note.-l. The Eleko was subjected to a very can· 
sidemble amoWlt of interruption fxom t.he white cap 
chiefs whenever any mention was made of tbe connection 
betw.een the Kings of L agos and the land in Lagos. I 
haa to rem.onstrate on several occasions. The Eleko 
roore than ouce modified bis sta.tements .after such 
illterl'upt ions. 

2. Once when dealing with the subject of the 
history of Lagos the printed edition of Mr. Herbert 
Macauby's speech atGove~mentHouse.was pro~uced 
fOI" my inspection. Out of lt fell a typewrItten lwslgned 
document purporting to be a statement of the Prince 

Eleko on the suhjeci; o f land tenure. I t began, as far 
as I remember, with the statement that !l.ll land in 
Lagos belonged to fa,roilies tlJnd in some cuses to the 
indi .. idual. The pa.per was then r emoved a..nd not 
retul'ued. to me, although I a-sked for it. The Eleko 
also declined to tell me who wrote the paper for him. 

W. BUCHANAN S~nTH, 
Acting Commissioner of Lands. 

EVIDENCE OF THE ELEKo-(continued). 

November 9th, 1912. 
. 12. If land is a.ba.ndoned it always reverts to the 

chIef who a.llotted it. Land might, however, be 
a bandoned for about 10 years ,,'ithout its l'evertiuO' to 
the chief. '=' 

13. A cultivator or user of land has llothina to do 
w.ith the he;.td of the community as sucb . Re'='has to 
give part of his produce to the chief w'ho allotted the 
land. 

14 .. In the old days the heads of the community, 
the Kmgs of L agos, derived no revenue £l'om land. 
They got aU their revenues formerly from the sale of 
slaves, and 1'l.ter on il'om customs duties. 

. 15. The white cap chiefs a.re a..ppointed by the 
Kmg of L agos. The systeul is that t bey are 'appointed 
first by their families, and then presented to the kill .... 
for his approval. 0 

. 16. The white ca.p chiefs bave got some land left 
III ~agos and the vicinity, but the grea,ter padi has 
been sold by those who were apportioned shares in the 
chiefs' land. . 

17. A lot of land in Lagos is pa.ssing f rom the 
?riginal owners .into tbe hands of moneylenders. It 
IS not a good t bmg. I h<tye no suggestions to IDa.ke as 
to how the practice could l)e stopped. It originated 
when the Lagos people got Crown grants from Governor 
Glover. I think that is all I have to say. 

18. Ql.WStion. May I see the type· written document 
wbich WM sbown to me last week? 

Answer. I have destroyed it. 
Qllestio-n. It purported to be evidence made by you 

on the land question. Did you giye that evidence to 
anyone? 

.A.llSwe)·. I did not know what were the contents of 
that paper .. It was typewritten and gi ven to me. I 
found that lt was of no use to me a.nd I returned it to 
the writer. 

Q1I.estio-n. Who wa.s the wri.ter ? 
Answer. I do not know who wrote the pa.per. 
19. With regard to the Crown gl'ant system I may 

a~d that wh~ th~ ?wner of the original Crown grant 
dies the land 15 dn1.ded up amonost the whole family 
in a.ooordance with native custom.'=' 

Witness to mark. 
Hy. LrnF.RT, 

C.C.N.A. 
Before me, 

W. BUCHANAN SMITH, 

h is 
THE ELEKo X 

mark. 

Acting Commissioner of Lands. 
Lagos, November 9th, 1912. 

STATEMENT OF GIW A SULE OSIS1. 

1. I am chief Giwa of Lagos, and a member of the 
People's Union. The Giwas a.re the chiefs of the 
Mahommedan clubs in Lagos, and I am chief of the 
Giwas. I am a native of Lagos. The title Giwa 
denotes a social rank and ill itself has notbiuO' to do 
with land, but as individuals we are aU interest.:'d. 

2. The fundamental principle was that the lands in 
Lagos were oliginully owned by the white cap chiefs. 
This is the tradition. The white cap chiefs still 
assert ~ba:t th~y are the owners of the land. I agree 
that this IS still conect, but when the white meu came 
they used the land as they saw)it, and that introduced 
modifications. .At the same tillle the Goverlllllent 
admits that the white cap chiefs are 0\>'11e1"9 of the 
land. When I mean that the white cap chiefs own 
their land I mean that they own it for their families. 

3 . .An individual member of a white cap chief's 
family has not ~he right of absolute possession of any 
part of the fawly lu.nd, and be cannot aliena.te either 
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temporarily or finally without tbe consent of the family 
of the white ca.p chief either in the country or the town. 
Even the chief ca.nnot alienate without the consent of 
the family. 

• J!. In the old days, as I have said, it was not posaible 
to a.lienate at a.U without the consent of t he family. 
and as a matter of fact, alienation by sale was never 
kno~'ll tUltil Governor Glover asked people to mark'out 
their plots aud then gave them Crown grants. When 
the Crown grants were given the g~a~tee8 nsed ~o give 
away their O'l'ants as trading securItIes. Th'Lt IS how 
the sa.le otlands began in Lagos, a,nd when Grown 
grantees fell into debt the white people sold their land. 

S. I do not think that individual ownership o£ land 
should be encow-aged. I prefer the family system, 
Wherever the white cap chiefs have land left in L agos 
tIle fa.mily system obtains, and eveu amon~Bt ot~er 
Lao-osians it is commOll. Thus, my house IS family 
proOperty, and any docmueut I may ma.ke out about it 
would recite the fact, It o£~en ha.ppeus that even a 
Crown ora·nt 011 the death of the original gra.ntee goes 
to the f~mily as a. whole, that is, to all children of the 
urantee, t-he eldest son holding as trllstee for his 
brothers. That is, I think, a much better system than 
that where land is owned by the individual only. 

6. The heads of tThe c0mmunity as such exercise no 
control over the usage of land except in so far as tha,t 
land is their own fami ly land. The white cap chiefs 
exercise control of t he usage of their family lands 
wit.h the consent oj their. fa.mily. It ba.s happened 
tha.t t he white ca.p chiefs have given away la.nd abso­
lutely. In such cases the control is exercised by the 
person to whom the wbite cap ~h iefs have. granted it 
or by his descendants. The \vhlte cap chiefs cannot 
interfere further. I refer, of (;OUrse, to town la,nd. 
The wbite cap chiefs do not give away rural hmd 
absolutely. They have sold, but not without the 
consent of the family. 

7. In Lagos the head of a family must be a white 
cap cbief. He gets a certain percentage of tbe pro­
duce or la.nd which he bas gi'i"en to a stra.nger each 
year, hut nothing from la,nd given t.o a member of his 
family. ' 

8. The member of a white cap chief's family is 
a.1lotted land by the white cap chief. When he dies 
that laond goes to his children with tbe consent of the 
'wbite cap chief, or failing them to the brother, if the 
brutber is a good man a,nd has the consent of the 
wbite cap chief to his succession. Failing him also 
the land reverts to the bmily of the white ca.p chief. 
This a .. pplies both to town and country land, 

9. There is no relation between the cultivator and the 
h e.a.d of the community. There are relations between 
a man who has been granted hnd and the grantor, 
and between the bead of the faomilyand the member 
o£ t.he family using family la.nd. The bead of t he 
community knows only about his own fa,mily land. 
The dut ies of the member of a family whd is using 
family land are that he must contribute to the common 
Il,xpenses of t.he family, but aU members of a family 
contribute equa,lly whether they are using family land 
01' not. 

10. A member of a family cannot aUot a piece of 
t,he land gra.nted to him by the head of the fl1lllily to 
anyone else without the consent of the family. He 
can allot land which is absolutely his own by purchase. 

11. The head of the community in the old days 
derived his re venues from the customs and from fines 
imposed for all bnt capital offences. By these means 
he became rich and distinct from other individuals. 
He deri "ed nothing from the produce of land Or the 
usage oE land. 

12. In villages every ODe has his o'wn land and the 
Bale gets IDouey from settling disputes, but nothillg 
f ,'om land except from his own farm. 

13. It is true that a. lot of land in Lagos has fa.llen 
i1Jlo the hands of moneylenders, but it is not family 
laud "bich is thns being lost, only the heehald of the 
individual. I only think that a lot of land has fa.llen 
into the hands· of moneylenders. I can give no figures. 
It is only what I think. 

14. It occasionally happens that the original Crown 
grantee dies, and the land which sho~d be family la.nd 

stands in the name of the eldest Bon. That son may 
possibly mortgage and lose that land without the 
knowledge of the family and that is how the mortgage 
system sometimes ca.uses hal.-damp. 

Witness to mark, 
OBASA OF IXIJ A. 

hi • 
GIWA SULE OSISI X 

ma.rk. 

Before me, W. BUCHANAN S~rITa, 
Acting Commissioner of Lands. 

STATEMENTS OY- . 
KASlMU GrWA, Giwa 
YESUFU ::AGORO, Trader. 
B:RtIMAR AGBONSAFA:&A, Trader. 
GIWA LAWANI, Giwa. 
SALU ABAGUN, Trader. 
AFODA, Trader. 
BRIMAR AGBOWOKARIOWO, Tl-a.der. 
B:&HoXA BASHOltUN, TrwI-. 
OSBOTAN BALOGUN, Fisherma.n. -
LAWANI GIWA ABIDOGUN, Giwa. 

W e are all natives of: Lagos. We have aJl heard 
what Sule Giwa Osisi has said, and we approve, and 
have no'bhing to add to his statement: or to a.lter in it, 
We are ail members of the People's Union. 

hi. 
KASIMU GUWA. 

YESUFU AGORO. 

x 
mark. 

(Signed in Araibic.) 

BRIlUAB AGBONSAFARA. 
GrwA LAWANI. 
8ALU ABAGUN. 
AFODA. 
BE-HUB A.GBOWOKA.RIOWO. 
BRlMA BASHoRUN. 
OSROTAN BALOGUN. 
LAWANI GIWA ABIDOGUN. 

Witness to marks , 
OnASA OF IKIJA. 

Before me, W. BUCHANA.N SMITH, 

their 
X 
X 
X 
X 
X 
X 
X 
X 

marks. 

. Act.ing Commissioner of Lauds. 
November 11th, 1912. 

STATEMENT OF MR. CHARLES CAMEltON COLE. 

1. I am an Egba, and was born in Aheokuta. 
have not made a special study of the land question, 
a.nd so ca.nnot tell you mucn about land teulU·e in the 
past, but as I am an aouctioneer, I know what goes on 
at present. 

2. All the land which passes through my hands in 
my ca.pacity as auctioneer is either held under Crown 
grallt or l)y nartive tenure. The Crown gl-ants are con­
fined to Lagos and Ebute Metta. I have not sold in 
La.gos itself many lots which have been held under the 
native tenure system, but practically all those sold 
outside Lagos and Ebute Metta are so held. Nearly 
all the la.tter a.re compulsory sales owing to foreclosure 
by the mortgagee, . 

3. I ha.ve sold land up country as far as Agege, and 
in my opinion most of the land between here (La.gos) 
and t.be Egba bOllndary has been subjected to com­
pulsory sa,les, and hM passed out of the hands of the 
original holders. 

4. Nea.rly all these U}?-country saJes 8,re due to 
natives having bon-owed money from moneylenders. 
The ra.te of interest is high, and the borrower nearly 
alwa.ys loses his laud, whioh h e mortgages to secure pay. 
ment or the principal and interest. In my opinion most 
of the land between Lagos and the Egba boundal"]' has, 
at some time or other. passed through the hands of 
moneylenders. They do not usually kee;p the la.nd 
themselves, but genel1llly sell it at once. When I 
mean between h ere and Agege, I mean generally along 
the railway line. 

5. A cert-ain amount of land has been sold by the 
white cap clJiefs, but su('.h sa.les usually lead to 
trouble between the purchasers and the members of 
the white cap chief's family. 'J.1he late 01000, for 
instance, sold a lot of land, and there is frequent1y 
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trouble between the purchasers and members of his 
family. who say tha.t he had no right to sell. 

6. As regards Crown g L-anta, if t he original grantee 
dies t he land usually passes to hi s family as a. whole, 
and each member has his share in the whole, so tha.t 
one Crown grant ma.y be held by many people of the 
sa.me family. If t he orig inal gra.utee got into debt he 
conld sell his land, but on his dearth wben i t has passed 
into the hands of all his children difficulties a.t once {lirise 
as to sale. I ha ve knowu of as many as thirty people 
holding one Crown gl'ant. 'l'he result is that wherever 
n Crown grant is sold it is soJd by t he origina.l grautee. 
It. is almost impossible £01' a Crown grant to be sold 
after the original g rantee's death, as so many peopie 
ba ve an intel'est in it. It becomes, in fact., family land. 

7. In the case of fa.rm laud the na.tives hardly ever 
sell if t hey can help it. Fa.rm lands sold have ge.uE"l'aliy 
been subject t o .:::ompulsory sale on foreclosure. Where 
there is no de])!:. on the land the proprietor usually 
allows others to use tha.t part of his land 'which he does 
not require himself in r eturn for annual presents of 
produce at the proper senson~£or instance, a certain 
number of baskets or yams at the yam season. 

S. I think t hat a grea.t part of Lagos itself hus 
pa ssed at some t.i me o~· other througb the hands of 
moneylenders. Most members of the monied class 
leud money. It is not, however, often that the money· 
lender keeps the la.nd which he has obtained through 
foreclosure. H e genera.lly sells it in La.gos just as he 
does in bbe country. 

9. It sometimes ~ppens tha.t the-:same. piece of 
l.'tnd is sold twice within a short period, but I do not 
recollect selling the same lot mOre than twice. 

10. V ery little land is leased in La.gos and none in 
the country outside Lagos as fa r as I know, except in 
the na.ti\ce fashion which I h;1.t,'e described before. 

11. I speak from a.n experiellce of about fifteen 
yea.rs as an auctioneer in L agos. 

CHA.S. C. COLE. 

B efore me, W. BUCHAN.AN SMITH, 
Actiog Commissioner of Lauds. 

Lagos, Nove~ber 16th, 1912. 

STA.TEMENT OF CORNELIUS InARE AKINSAN. 

1. I am a native of Oudo, but was Lol'll in Lagos 
and ha \'e lived there nearly a.ll my life. I have been in 
Government service for the last twenty-six yeaTS, a.nd 
ruu nowassist.a.ut chief clerk in the secretariat at Lagos. 

2. Some time in the sixteenth centlU'Y it is said that 
the Olofin came to [ddo. Tradition sa.ys that he fonnd 

" wlOccupied. He ca.ru.e from !fe. It was there that 
the 16 I dejo white cap chiefs got their land. It is 
not quite clear whether the Olofin gave it to them or 
jf they took it as their right. They seem to have 
divided up Lagos and the SU~'l"Ou.ndillg.c:n~ntry: 

3. During the Olofin's reIgn the B1Ul lUvaSlOn took 
J?lace and the Olofin was deposed and a Beron prince 
appointed as king. The war chiefs and the Ogalade 
and AkariO'bere wbite cap chiefs are descenda,nts of 
t he chiefs °who followed the first king a.ppoillted -by 
Benin to Lagos. They also got land in Lagos and the 
neighboUl'hood, but there is no record as to how they 
obt.'bined it. 

4. The chiefs each owned the land personally and 
!:ta\'e aUotments to tbeir followers free of charge and at 
: price to strangers. The king by.d his own ~and and 
did not interfere with that belongmg to the cluefs. 

5. The fundamental law of tcnure in Lagos WRS 

t herefore that la.nd was the personal propert.y of the 
chief for the time being. H e could not, however, sell 
it, and when be died it passed to his successor. who was 
il member of bis fa.mily and elected by the family. 
L:.:wd was, practically speaking, att.acJled to. the chief· 
tiliney. The chief, of course, always conSidered the 
interests of his immediate family fil"St. 

6. E very piece of land which the chief allotted 
been Ole the it bsolute propel·ty of the iudiyidua I to 
whom it was a.llotted. It is difficult to say \vhether 
t.he mcli"idual could sell it or not, o.s sale of hllld was 
onkllown before the coming of the English. He could 
at. auy rate give it away, but had to .tell the chief 
first. This refe.rs both to town adn agncultul"Ul laud. 
There was no law tha.t the aUottee on a piece of t.he 
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chief's la.nd should pay the chief anything in the way 
of produce if he was a member of t he chief's family. 
.As a matter of fact., however, eourte'Syu.lways demanded 
that such IH'esents or produce should be paid. 

7. For all intents and purposes, howe\'e1', absolute 
right of possession and alienat.ion of t he piece of land 
allotted to the indi"idual by tbe ohief was recognised. 
H e could also alienate temporaril y or fina.lly, but ill 
the la.tter instance could only gi\'e away; he could not· 
sell. The chief's permission to fi.na,l a lienatiou was 
a.lw·ays sought as a matter of cour tesy. 

8. P ersonally I deprecate the idea of selling. I 
think that it has a bad effect ou nati"e institutions. 
If it goes ou we might find ourselves servants in our 
own cOlmtry inst-ead of laudowners, all lands pa.ssillg 
into the bands of strangers. 

9, Stl"ictly spM-king, the chiefs and sub·chiet's 
exercised no contl"Ol wha.tever over the usage of land, 
and us of right received not,hing of the produce planted 
by [au] allottee using theirfa1llily land. As a matter of 
courtesy, however, such payments wore always roade. 

10. A stl'a.uger could get land either from the chiefs 
01' the king, but the latter had alwnys to he informed 
of his a.rriyal in the country. H e cOltld be granted 
urban land free, but for agd.cultura.l land he had to 
pay a share of his produce amlUally. H e could be 
tW'ned out if he did anything wl"Ong and could he 
deprived of his land. This also applied to the member 
of the fa.mily who occupied family land if he committed 
a.ny of t.be following offences :~ 

(n) abluction of the wife of the king or 
e.hief, 

(b) murder, 
(c) betrayal of secret societies. or becoming a 

robber, 
and, if he were a strilnger, cla.iming a bsolnte interest in 
land allotted to him or attempt.ing to alienate it, with· 
ont t he permission of the chief who grauted it to him. 

11. In the c.ase of the individual cultivator 01' over· 
seer, if he was a member of the chief's family his 
children succeeded. or bis brothel' if his children were 
too yonug. No pel'lDi;sion from the chief was neces­
sary. In the ~se of a stranger the pel'mission of 
the chief had to be given before th~ children could 
succeed. ~othing could be done by a stranger without 
the lrnowledge and consent of the chief as fal" as laud 
was concerned. 

12. Women could succeed to family property. 
13. The heai of the community received no 

revenues from the usage I)f land. He depended entirely 
on forfeitures, fines and cust)ms. As far as I know 
the King of Lagos received no ul'ihute from the chiefs, 
though voluntarily they ofkn gave him pre::;ents. 

14. A.ll that I bave said so far tLpplies to former 
da.ys, but it is still the custom where the cbiefs ha"e 
any land left. with the one exceptiou tha.t thcy now sell 
land. They h,L\'e sold a gl"ea t deal of land, more thnll 
hal£ their possessioll. since t.he English came. 

15. As far as I c.."l11 see, a great deal of land is pass­
ing into the hands of moneylenders owing to the 
enormons interest charged. 

16. In Lagos now the greater part of the town is 
held under Crown grants and is therefore freehold. 
\i\'hen the original Crown gl'a.nt,ee dies tbe la.nd 
gener<llly goes, IlS a whole, to bis children and desceu­
dants, so that it is qnite possihle for fifty people to be 
bolding one Crown gl"llUt. If ally dispute arises the 
Crown grant is usually sold and the proceeds divided 
amongst, the family. 

17. Swamp land was regarded as belonging to trhe 
owners of the dry land abutting on it. 

18. The Kings of Lagos in tormer dllYs always went 
to Benin to be crowned, and an annual tribute was 
paid. 'rbe tribute took the form of sla"es, money 
beads, 01' any similar articles of va,lue. 

19. Presents, ill my opinion, were paid to kings 
and chiefs by those nearly connected with them from 
time to time, but those were purely a lUlLtter of 
cOlu-tesy. 

C. InARE AKIXSAX. 

Before me, 'Yo BUCB.ANA.N SMITH, 
Acting Commissioner of Lands. 

Lagos, NO\Tember 19th, 1912. 
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STArrEMENo'Il OF ToRE REV. ADOLPHUS WILmAM,sON 
HOWELLS. 

1. ]; am a. clerk in HoLy Orde1's and was ordained in 
189"1. ]: am 3J nati\'e of Abeokuta. but ha'Ve been 
resident ill Lagos since 188l. 

2. The fundamental law of tenure in Yoruba..land 
generally is thl:l.t land is ill the ha..nas of the fa.mUr, and 
it descends from a father to all his sops together. The 
family 0:£ the dece!U>ed meet together MOOl" tJhe- father's 
death and arllot each son his sba.re. 

S. Previous to the introduction of the European 
Bystem there was no a.lien.a.tion of land. Temporary 
a.lienation existed in so far as a m8;DJ w:ho was not a 
member of the family oould cultivate the l'a.nd with the 
owner"s permission. Otherwiseownershi~wa.s a'bsol~lte 
and, ullcontrolled. The system of pawnmg or selhng 
la.nd is entirely 1110dern, and in any case a ml\.n can 
never lose lamd by p3JW11ing it undeI' the native system. 

4. i think that the natiye has a1ways had absolute 
power over his la.rnd, and I do not .think that he would 
be in favo\ll' o£ any further extenSIOn. 

5. The heads o£ the community exercise no control 
whatever over tiLe usage or land. except over their own 
property. 

6. On the deailh of the individua.l cultiva.t0r the 
1a.nd descends to the son or next-of-kin. I:.6 there was 
8,P daughter and no son the da.ughter's husbttnd would 
succeed, provided there was no brother:, .A. br~t?er 
would succeed before a da:ughter's husban~. Falling 
a.uy neal' relation the la.nd reverts. to the ~amlly. 

? In former days no revenue was derIved f.rom the 
usa.ge of land. 

s-. I think that a great deal of land has passed out 
o£ the hauds of the 'white cap chiefs who welle the 
orio-inal owners of larnd in Lagos. I fancy that they 
ha~e not got m.uob left. I do not think th~t th~ king 
bad' eyer muoh to do w"rnh land apaJI·t :from his chIefs. 

D. I think: that it is quite true that a great deal of 
land in Jlagos has got into the hands OD the money­
lenders, but I think only temporarily, as on the dea.th of 
the m.oneylender it gets redistributed by sale or 
otherwise. 

10. In case of foreclosure of a mortgage it some­
times ha ppellS that "fa"mily la.nd passes out of the hands 
0:£ the whole :tamily, only one member of which was 
aotually in debt. In such cases the mortgage system 
inflicts a; l'ea.l hardship. 

A. W. HOWELLS, 
November 26th, 1912. 

Before me, W. BUCHANAN SMITH, 
Acting Commissioner of Lands. 

Lagos, November 26th, 1912. 

S'l'A'l'E!l-IENrI' OF 'FHE REVEREND THOMAS A.DESINA 
. JACOBSON OGUN.DlYI. 

1. I ,LID a clel'k in Holy Orders a.nd belong to the 
Chlll'ch Missiona,i'J Society, -and . am pastor of Holy 
Trinity Church, Ebute Ero, in Lagos. I am a. native 
(,t Lagos a.nd son of a formel' war ohier, Jacob 
0gllubiyi. 

2. Formedy Lagos W:l.S an uninhahited forest. The 
nearest inh.:'1bited place was Iddo Island, which wa.s 
peopled by the Olofiu and his people, who came from 
I sheri. From Iddo the natives carme to L agos for 
fanning purposes. They built huts in Lagos in 
consequence. 

3. After some time the children of the Olofin came 
over and settled in L agos, not.ably Ontana and .A.l'omire 
and a few other.;;. These people were regarded a.t the 
time as owners of the isla.nd. L ater a contingent of 
warriors came from Benin and fought the people of 
Iddo, but were repulsed. They then settled at Ikoyi 
P oint on Lagos Island. They again a.nd again attacked 
lddo without result until they ca.me and settled in 
Lagos and became th0. liege lords of the iuhabita.nts. I 
h.<:""e not heard that the Olofin wa-s aotually ca.ptured 
on was taken to B enin , but that La.gos was conquered 
a,fter his death, by the Binis. 

4. The Binis occupied the I sa.le Eko quarter of 
L a.gos. Though they introduced eelrtain of theil' own 
oustoms and a.ccepted certa.in of the local cllstoms, they 
nl:wel' aotua,lly interfered with the control of land, 
whioh sWI remained vested in the original chiefs, who 

held their former sha.res, which included a portion of 
the lagoon. 

5. Wlienever a,nyone came to settle in Lagos, the 
chief to whom he came would assign" him a portion of 
his la.nd to build' on, and the tenant would render 
cel~in services to the chief in retw:n. The chief 
would, in fact, regard him as one of his own fa.rnily, all 
of whom had also to render certain services in return 
for permission to occupy their land. The same applies 
to slaves. As long a:s tlie member of the family or 
stranger. was faithfUl to the chief he had. a.bsolute right 
over the land assi~ed to him. 

6. 'Fhe ,fundamental la.wof tenure was, therefore, 
that the land was vested in the cliiefs as heads of their 
fa.mmes. Up to the cession, at any rate, there could 
be no head of the family who was not a chief:. 

7. Originally there were no dealings with land a.t all 
without the permission of the chief, and if the grantee 
died! without issue the land reverted to the chief. This 
applied in the case of both urba.n a.nd rural laul 
There was practically no individual ownership, the 
ownership of land being entirely vested in the chief, 
and occupiers of urban land 01' eultiva.tors beld from 
him. 

8. This state of a.ffairs still exists in lsale Eko, the 
:Bini qllarter Ot Lagos. 

9. T·he wa.r chiefs, of w,hom my father wa.s one, 
came with the Benin king and settled round him in 
Lagos. .A. great pan of the island was devoted to 
fa,rms; thus we have to this day 8! part 0:£ Lagos caned 
Oko Faji, or the fa.rm of Faji, a war cbie£. The WM' 

chiefs ol:lt,ained all their land from the King when the 
Benin conquest took place, as also did the Oga:lade arui 
Akal'igbere seotions or the white cap chiefs, who were 
Binis, like f.he war chiefs. Later on the missionaries 
also got lamd in Lagos from the king, who arllott:ed it 
to t hem in consultation with the white cap chiefs. 
All >this I have heard rrom my father. 

10. I have said that all land was vested in the chiefs 
as heads of families, but at tihe same time, as members 
of the family went on from generation tio generation in 
occupation of the same land; the system was, pl-acti­
cilly speaking, one of individual tenure, a.nd when land 
beca.me valnalble the individ ua.l asselrted his l:ight to 
claim tlw ht:llu which bad been long occupied by his 
fathers as hill own personal property. 

11. There was a slight difference 0:£ tenure in r.espect 
to farm land and urban land. The latter was hela 
subject to services. The former was held in 3J di:ffere~t 
way. If a member 0:£ the chief's fa.mily wanted land 
he would tell the chief, who would let him have a piece. 
This he would occupy, and it would be entirely his 
own; aud though he would pay a cel'l,a.in a.mount of 
pJ,,'oduce every year to the chief, it would be a matter 
of courtesy only. .A. stra.ng~· occupying land whioh 
had been primary forest when he obtained permission 
of the chief: to occupy it would reg(lJrJ his land as 
entirely his own, but would wo give the chiet a.n.nual 
oourtesy gifts. 1£, however, he was 0ccupying land. 
which had already been cultivated, or seconda.1'Y bush, 
he would pay an annual share of: his -produce to the 
chief as fl., nominal rent. irn both cases the stranger 
would pay certa.in presents on entering into occupation 
of the la.nd. 

12. This system still exists throughout the Colony, 
eyen in the immediate vicinity of Lagos, and is common 
everywhere exce.pt where the English system. of buyi.ng 
and selling la.nd exists, and this is practically confined 
to the immediate neighbourhood of L..a.gos and along 
the railway line to the Egbal boundary, and recently in 
pa.l'ts 0:£ Ikorodu a.nd Epe. 

13. Ohiefs up to the present day can demand palm 
oil a.nd fa.rm produoe from an-y one working on the 
fa.mil~r land. but do not presoribe what is to be pla.nted. 
There is a, well-known rule, howeyer, >tha.t a stranger 
occupying ra.mily land can pl31nt catch crops only a.nd 
may not plant a.nything of a permanent natul'e, such 
as kdla 01' cocoa. Formerly a certain a,mount of yams 
and corn were always paid to the chief by the member 
of the fa-mily cultiyating land attached to the chief=­
tll.incy, a.nd also by the stra.nger. Now five shnling~ 
pel' annum is more usual, but t.he gift of the member 
of the family is one dictated by court.esy only. 

14. On the death of the cultivn,tol' or. t.he user ot 
urban la.nd without issue it l'everts to the chief. Th~ 
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chief can also give the children notice to quit under 
the native system. 

15. The presents or aids to a chief are necessary 
from the stranger, a.nd optional to the member of the 
fa.mily, though, a.s a matter of fact, they are alwa.ys 
pa.id. All such presents were personal to the chief. 
No State revenue was obtained from land, but wa.s 
usua II y got from tolls and customs. 

16. I think it is a case that in Lagos a lot of land is 
passing into the hands of moneylenders. A certain 
number of such tra:nsactions take the form of registered 
mortgage, but I think t hat a great many ca.ses do not 
ta.ke this form , and are therefore not registered in t he 
Lands Office. The moneylenders as a rule, however, at 
once s€'ll the land when they have eventually obtained 
it. 

17. Crown gt'3.0nts are genera lly vested in the head 
of the family for tbe family, but in tbis ca.ge the 'bettd 
of t he fa.mily is not a chief. This is where the difference 
from the old system is most noticeable. 

TH.es. A, J . OGUNBIYI. 
Before me, W . BUCHANAN SMITH, 

Acting Commissioner of Lands . 
Lagos, November 29th, 1912. 

STATEMENT OF THE HONOURABLE 'KITOYI AJASA. 

1. I am a nati\'e of Lagos and related to most of 
the native chiefs of Lagos and the reigning prince. 

2. I should say fixed, absolute, aud uDC"Outrolled 
possession of land, subject to native la~ custcms and 
'usages, is t he fuudl1menta..l1a.w of teDUl'e. ~ 

3. As regards urban la.nd and rUl"alland, the rights 
of indi\'idual ownership of the sons of the soil invol ved 
a bsolnte right of possession . The aliena,tion of a.ny 
part of such la.nd to u,ny other person oth er t han a 
m ember of the fa.mily of the owner, such alienee being 
of the sa me t ribe as the alienor . must be with the 
kuowledo-e of the head to whom t he alienor owes 
all e"'ian~e. not necessa rily with his consent. 

4. Where the alienee is foreign to the tribe of the 
n,lienor, there must he knowledge and consent on the 
part of the bead to wbom the a lienor owes allegiance, 
the reason being t hat in t bis la.st-mentione.d case the 
a.lienee is 11 foreigner wbo seeks the protectIOn of th" 
chief, whicb can be given or refused. 

5, As to urbau land, alienation to a stranger is 
subject to the will of the alienor. 

6. I l'efer to past usage in Yorubaland, which in 
the hinterland obta ins to-day. 

7. N atiye feeling at the present day does not favour 
the extension of such ownership as above described, 
which has only become abused as far a.s Lagos is COD­

cerned, where it bas f !lollen entirely into abeya.nce. 
Lagos, in this connection , may be said to extend to th,e 
Egba boundary. . . 

S. The recognised heads of the commumty m 
Yorubala.nd, chiefs or sub-chiefs, do not exercise 
control over the usage of laud outside lands which are 
t he property of the rec~gnised .c!lief or su,?-chiefs. 
F or insta.nce, the head chief reqUIrmg la.nd, either for 
himself Ot' someone else, must obta in the permission 
and consent of the family owning the land, It neces­
sarily fo llows tha.t the recognised head of th.e comm~ity 
in Yorubaland retains DO power of reyokmg the grant 
or licence to use land given to a member of his 
community. . 

9. It is othel"vise in the case of an aIten; for the 
head chief by withdrawing his protection forces the 
grantor to expel the alien. 

10. I am not aware of any native law \.hereby the 
r ecognised heads of the community receive for their 
personal use or fo r the State or tribal requirements 
products of lund ~l"an ted . The alien to whom land is 
granted pays for t be use of t he land in kind to the 
grantor wha.tever the particular produce is which is 
:rctised on t he land granted. 

11. Upon t he dea.th of the cultivator or user of 
rurJJ land t.he heir, and all subsequent successors to 
t he O"l<.l.ll tee, may continue on the land at the option of 
the ~n.\l1tor a.nd his f,tUlily, This refers to the grantee, 
w·het.he1' a member of the family or an alien, In the 
former case it is hardly e\'e1' withheld. so that tenure 
is practic..'\ lly tenure ill perpetuity subject to ~e gl1lutee 
conforming to the laws of the country relatmg to the 

grants of laud. The grant ceases absolutely should 
the grantee be found g uilty of-

(a) plotting against the family of t he grantor; 0 1" 

(b) plotting against the head chief to whom the 
grantor and his family owe allegiance; ~»' 

(c) guilty of having had se.x~l inter~oul"se w.lth ~ 
female member of the lUlmediate £Uullly of 
the gra.ntor ; or 

(d) attempting to disown the grantor's right or title 
to t.he la.nd. 

There are many cases decided on these points-on 
the whole question in fact. 

12. In Lagos town itself the modification of the old 
law rela.t ing to land has been so great t hat it has 
practically ceased to exist. On the mainland-Ebute 
Metta to t he Egba boundary-it still exists in its old 
form, th~ugh thertl have been many attempts a.t intro· 
ducing iunoV":1tions. There are many instances of sales 
of bnd . out and out where these have been fol' t he 
purpose of relieving the family in distress. La tel" 
native maue ha.s sanctioned such sale. In other cases 
I lluestiol~ whether such sale could be upheld in 
court . 

13. Crown grants in their inception were no more 
than confirmatory of the rights, titles, and interest::! of 
persons in possession and occupation of the land to 
which they relate at the time of t he cession. The 
g l'o'mtee of land as such held it as his own private pro­
perty during his liietimeo As his sons-not daughters 
--came of mUJ:riagea.ble age portions of the land were 
allotted to them for their OW11 use. No member of 
t he fa.mily is alloweu by 1'l.w to interfere with any 
other member of t he family as regards his allotment. 
Still the la.nd is regarded as belonging to the founder 
of that family, the grantor. At hia death another head 
is appointed in that family, who in turn exercises 
control over the family land, but without disturbing 
any member of the family to whom land had been 
a.llotted by the deceased founder, Should anyone of 
the members of the family to whom land has been 
allotted die childless. his lot reverts to the head of the 
family. who can now deal with it with the consent.- £ t he 
whole family. In t he oase of a Grown grant, which, as 
fur as Lagos is concerned, ra rely covers more than an 
eighth of an acre, the system just described has become 
so diffioult in application, owing to the increases of 
membership of the family, that a departUl'e has been 
made. The lands covered by Crown grant are con­
sidered to be family land, in which every member of the 
family has n,n interest. male or female. It has become 
an asylum for every member of the family. If disputes 
arise as to ownership the <;o\\rts usually decree sale of 
the Crown grant. 

14. I ca.n safely say that land is not passing into the 
ha.uds of moneylenders. One of the most important of 
them is my client, and, with one exception, all his la.nd 
has been bought at open sales, I am no moneylender 
and l awn more than he does. 

15, Under the old native law. property descends 
to the male in trust for his nephews and nieces. This 
is now \'aried. the children taking equal shRres direct. 
So long as there are male descendants females do not 
succeed; they only have an interest in the family Pl'O­

perty, which is not capa.ble of valuation. 
16. I should like to add that I am a barrist.el" of 

19 years standing, and a practitioner in the Supreme 
Court of the Colony since September 1893. a.nd have 
been a menlber of the Legislative Council siucc 1904. 

KlTon AJASA., 

Before me, W. BUCHANAN SYITH, 
.Acting Commissioner of Lands, 

Lagos, December 3rd, 1912, 

ST.A.TEMENT OF JOSHUA BAGANDOJI BENJAMIN. 

1, I am a.n AS30Ciate Member of the Institute of 
Civil Engilles1"S, a.nd a surveyor licensed in S.Juthern 
Nigeria.. I was in Government service for ten and a 
hnlf years, 0111 of which were spent in tlle Survey 
D epartment, Dm'ing the greater part of that. time the 
Survey Office and t.he Lands Office were combined. 

2. The principal existing systems of land tenllre in 
Lagos are tenure by Crown grants, which aloe held in 

Q2 
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fee simple, and teUlU'e of lanel under the chiefs, that 
is to swy, the uative system. There ru:e also hlollds in 
Lagos uot subject to the cwefs 01' under Crown gl'a.nts. 
Such cases are generally due to negligence in applying 
for Cl'own grants when it was possible to make an 
a.pplication with S9111.e chance o£ success. . 

8. Most o£ the land originally held by the white 
cap chiefs of Lagos has been alienated, bot? in Lagos 
it.seli and the adjacent mainland. Some of It ha.s beeu 
sold by the chiefs themselves. They frequently maoke 
a. lh~elihood out of the sale of land. In other words, 
they live on their ca.pita.l. I t is pract,jeaUy. theu' sole 
surviving source of revenue, as they practICally have 
'110 followers left, each man thinking that he can be 
independent. 

4. It also frequently happens that the members of 
a chief's family also sell land, but this usually ocCurs 
between the de.:'\th of one chief and the a.ppointmeut of 
his successor. 

. 5. Some 'lands held under Crown grants a.l'e no,v 
con.sidered family laud, and are treated in the same 
way as other native lands not under Orown gt-ants. 
Crown grants treated by the na.tives in this ma.nner 
are a continual source of trouble. There is no law 
·whereby ownership of a. family can be Msw-ed under a 
Crown grant, as it is otiginally intended for a single 
person aond not for the family. I know of a whole 
hlock of land in Lagos gr;;.nted originally to one mu.n 
only, though actually occupied by many others who 
had a right to a Crown gra.ut for t,heir own share 
within the block. 

(L The history of the case is as follows: Many 
yeal'S ago. probably before the cession, the King of 
Lagos gra.n ted a lot of lund in the Oshodi quarter to 
Chief Ta.pa.. Chief Ta,pa di \rided it IIp amongst his 
people, appointing a shwe as head of each block. On 
the C)'own gtunt system being introdu~d. the head 
sla"e of each block asked for and obtamed a Crown 
grant in his own name. Now the origin&l heads al'e 
dead, and endless t,l'ouble is being caused as the 
children of the grantees claim all the land in the block 
gr11l1ted, th')ugh their fathers l1.llder native custom were 
entit.led to the pa.rt which they actually occupied only. 
One case that I InlOW of has already been settled in 
COUl't. I am afraid that I ha\'e forgot,ten the names, 

...:gut the result of it was t hat the Chief J tlsticp- had. to 
endorse on the Crown grant the n&ffieS of the other 
people who were also in occupation of the bloc~ at. the 
time tbe original Orown grantee obtained his tltle.~ 

7. A great deal of trouble has been caused by a 
member of a family mortgaging land belonging to the 
family alid not to h.imself only, the difficulty being due 
iIJ each case to the Government ha\'ing inserted iu the 
Crown grant the name of the individual aud not that 
of the family. As t.he court &lways in such ca.ses 
insists on the right of the f"Ll.l1iiy, mortgagees a.nd 
creditors have lost considerable sums of money. 

S. The ndue of hLna ill Lagos ha s increased very 
g~ea.tly dUl'ing the past ten yem's. This is principally 
due to t he increase in pop\Jiu.tioll and to the hwge 
amount of Ia.nd acquired by the Government. Specu­
lati\'e buying is rife outside Lagos, at Apapa and Yaba, 
for insta,nce, hut not, I think, actuaUy in Lagos Island 
itself, whel'e land is genel-dolly bought by people who 
rea,lly requiTe it. 

9. A gre.\t many sa les in Lagos are due to fore· 
closure by in oneylenders. Money-lending is \'ery 
commou in Lagos, as everyone who can saNe a. little 
money finds it more pl'ofita..ble to lend it than to 
bank it. 

] 0: The na.tive custom of not selling land bas fall~u 
completely iut.o abeyance i.n tbe Colony, t hat is, up to 
the Egba bounda.ry. In EgbaJand native la.w fOl'hids 
the sale of land, but to my l...-nowledge land has been 
sold even there. In the Colouy I have known of land 
being sold at Ijede a.nd other places ill the Ikol'odu 
district, aDO even at Badagri. 

J. BAGAN. BENJAMIN. 

Before me, W. BUCRAN,\N SMITH, 
Acting Commissioner of Lands. 

Lagos, November 231'd, ] 912. 
------

... 1" sl! lun r. Aj;\gul1 ("id(' AppeLdix 11.) (p. 2018), 

STATEMENT OF THE HONOURABLE C. A. SAPARA 
WILLIAMS. 

1. I was bQrn in Sierra. Leone, my father being a. 
na t ive of Ilesha, and I have been a member of the 
Legisla.tive Oouncil for the last eleven years, and have 
been praotising at the Lagos and Gold Coast bars since 
1880, haYing been calJed to the bar in 1879. 

2. According to native ideas the funda.menbllaw is 
that the nat,ive is owner of the land as head of the 
family and as Illemher of the COlUIllWlity. The iudi­
vidua,l pays no taxes, but in case of war is bound to 
contribute his own share as a member of the com­
munity to the puhlic defence. I am taJking of Yoruba­
land generally. The kings and chiefs have no rights 
over family laud 01' over hwd belonging to the indi­
vidual, nor can they interfere with the family unless 
they are members of the family. In case of dispute 
between members of a family they go before the king 
and chiefs to h8,\'e the ease beard . 

3. The individual ownership of land involves an 
a,hsolute right of possession, but alienation is unknown 
except in Lagos and its immediate neighbourhood, and 
that only within the yeal"§ which have passed since the 
British occnpation. In some countries, like Jebu and 
the western district of Lagos, something like alienatjon 
exists. In the case of Jebu the land is only alienated 
when the family has fallen into financial difficulties, and 
everything that could he pawned has been pawned, and 
the debt remains still unpaid. Even then before the 
lamd can 1,e alienated the AwujaJe, ill the case of 
Jehu Ode a,nd Jebu Igbo and their districts, and the 
Akarigbo, in the case of Jebu Remo and its districts, 
must be informed so as to give pUblicity to the 
transaction. 

They then send Aguurin 0\' messengers to the spot. 
The whole of the slll'rounding villages or people are 
informed. and after that the two parties to the trans· 
action ma.ke sacrifices. An Orisha or fetish is placed on 
the land. :ba,nd is · never sold t-c strangers and the 
purchasel' must be a Jehu man of the district. If 
the family after some time becomes wealthy enougli, 
by paying a little more Wan what they originally sold 
it fo.1' tbey can recover their land. 

4. Land is sometimes pledged for debt. The 
pledgee works the hllld, and if there are palm trees he 
works them also. But at any time a member of the 
family owning the Itllnd can, by paying off the debt, 
l'eco\'er their land. 

5, These customs refer to both w·ball and rural 
la.nd, as no distinction eXists. 

6. I am sure the uatiyes would not like tbe system 
of sale extended, and I know t hart tbey do a.ppreciate the 
fact that it would adversely affect their iustitutions. 

7. The king and the heads of the community 
exercise no control oyer the usage of land. If.a 
stranger requires laud in a pUl'ticula.r locality and does 
not InlOW the chief of tbe locality. he goes to the king 
and asks £01' land, aud the king sends bim to the 
Ghief of the loca lit.y in ,,,hicb tbe applicant requiJ:es 
land. The chief then gives him the land snbject to his 
paying to him an annual present in recognition of tihe 
chief's right over the land which he is occupying. 
Land in Lagos is controlled by the heads of the families, 
,'~}: o ill Lagos are the Idejo section of the white cap 
cbiefs. 

8. The individual cultivates his land as of right, but 
only his own family land. If he wants land in the 
same neighbourhood belonging to the bead of a.notber 
family he bas to n.pply to the head of that fa.mily, to 
whom he makes the c1.lStomary presents. If, howe"er, 
he is a stranger he has to give an annual present as 
well, in recognition of vhe fact that he is occnpying 
land which is not his own . 

. 9. A member of the family ca.n get his land free 
from the head of the family. On his death the children 
succeed as of right. In the case of the stI-a.nger the 
children ha ve to obtain permission to succeed. If 
there are no childl'en it goes to the family. This is. 
the case both in urban and l'lU'al land. A stranger or 
his children who work without permission can be 
tUl'ned out by the owners of the land. 

10. The principal forms of tenure in Lagos at 
present al'e Crown gl'a,nts and la.nd obtained by 
p\lrch'~se. There is it remnant of the native tenw'e in, 
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chief s houses , compollllds, aud lands attached to the 
chieftaincy eyen ill L agos. 

11. Even aUer a Orown grant bas been gi,"en t he 
f.a.mily system cODti~ues , and t he graut is retained by 
the bead of the fauu ly or t he bead of the compound. 
In case of alienation t he court will deprive- purchasers 
of t heir rights unless t he whole fa mily have consented 
to a sale, mortgage 0 1' lease. 

12. It is qui te true that a lot of land is getting 
into t he hands of moneylenders in Lagos. 

13. The freehold system extends to the E g ba 
bonndu,ry now, and i t also exists to a certain extent in 
Epe, but less a.t Badagry, I korodu, and elsewhere in 
the Colony. 

14. Tbe la.nd system of t he Colony is not reaUy 
that of t be interior. There a.re a great many modifi­
cations due to the in terference of the E nglish law-. 

15. Tbe heads of the community ar e not in 
receipt of any re\'enues derived from the usage of 
land. At t be capital of a country ther e is always a 
chief r epresenting the slUTounding towns and villages. 
E very year and whene\'er they w'ant a,nything these 
chiefs nre given presents, which may take the form of 
agricultural produce, but. have nothing to do with t he 
usage of land. rr he "--i ugs and chiefs a re pract ically 
kept up by presents from the various district.s . 

16. The K ings of Lagos originally came from 
B enin. The king 's body was always taken, on his 
death, to Benin, together with his swordof state. The 
successor returned with the sword oJ; state, ha ving 
been crowned !l,t Benin. T his taking 6f the body to 
Beniu continued until the death of Ologun K uteri, 
whose body WII S intercepted by the Jekris at the 
iusta,nce of Osbiloknn (the father of K osoko). The 
King of B enin , having hear d of t his outrage, allowed 
the L agos people to bury t heir kings in Lagos, but he 
still insisted on sanctioning the appointment and 
corona tion of the 1..-iug, so tha,t aH the Kings of L agos 
obta ined their em blems of anthori ty from th e King of 
Benin before t hey could be cr owned , unt il the reig n of 
K osoko, wbose a.ppoint ment was never sanctioned. 
E ven Docemo's accession was sanctioned by t he K ing 
of B enin, though he was act ually nominated on the 
advice of the Consul. 

17. The nati\'e iI\ow and cnst om of Yorubaland 
with l'egard to tenure of land is never chan ged by a 
conquer or in cnse of wal', nor does the conqueror exact 
from the conquered a.ny tri bute in respect of land. 

18. "Where the property is family property it 
descends to the eldest male member of the family. 
Thus a SOll would succeed only af ter his uncle or eyen 
elder male cousin. A female never succeeds in Yomba, 
laud. I n La.gos females never succeeded formerly, hilt 
of Illite women have been made heads of families (In 
re Ma.biuori's pl·operty). 

C. A. S.J..PARA VhLLlA.MS. 

Befor~ me, W . B UCH ANAN SMITH, 
Acting Commissioner of Lands, 

J.Jagos, D ecember 3rd , 1912. 
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I n the Supreme Court of t he Gold Coast Colony, 
E astern P ro\'ince. 

B efore Mr. J ust.ice Marshall. 

May 9th, 1878. 
I dewu 11. Ogubiyi , E jectment. 

R esumed. 

J udgment. 
1. This action will, I hope, lead to its becoming mor e 

geuerally known and understood t hat t he Supreme 
Court has t h3 right to obser ve, and also to em orce others 
to obsen te, t he la ws t\,lld customs existing in th~ Colon), 
a.nd tel,ritories subject to its jurisdiction, especially in 
causes and matters r elating among other things t o the 
holdulg and t rans fer of land. 

(Supreme Court Ordinmce, Section 19. ) 
2. This COIll't will always uphold and maintain t he 

authority of the na.tive chiefs and t he la ws and cus toms 
of the country so loug as doing so leads to n othing 
contrary to natuml justice a.nd the Ordinances of t he 
Colony. 

3. At the last assize of t his court a cau.se was 
hea.rd which touched upon some of the same points of 
native law as ba.ye arisen in this, more esp ecially the 
mode by which land is given and held. With the 
assist.a.nce of native assessors in each of these causes, 
it has been abundantly proved t hat t he law that ex ist.s 
in the Protectorate of Lagos is tha.t the chief or bale 
of the district has the sole powel' to make gra.nts of 
land. This is most certainly the law at .Am.owoo, and it 
is one of t hose laws of t h e count ry which t his court 
will a lways observe and enforce the obsel"\'ance of, 
subject to the rights of t he Governor.il of the Oolony. 

4. I quite agree with the assessors in t hinking it has 
also been proved t hat t he custom at Amowoo in 
making grants of hmd is t hat the use of t he palm t.rees, 
except for domestic pm'poses, is r esel'Yed to the natives 
of the place, and that when land is given to a strangel' 
it is on the condit.ion that he does not in any way 
interferc with t his right of the natives. 

5. I see no l'eason why the observance of this 
custom should not when necessary be enforced by this 
court. 

6. Having made these remarks on the general laws 
of the P rotectorate. I will now come to the facts of the 
ease before the court. in which the plaintiff, the Bale 
01 Amowoo, seeks the aid of this cow-t in ejecting the 
defendant from the farm which was given to hi m, on 
the ground that the defenda nt has broken the conditions 
on whi('h he received it. 

7. The defendaut is a. Lagos man and received the 
land on the usual condition made with strangers-that 
he should not himself nse or injure the palm trees on 
the farm, or interfere ·wi.th the rights of t he natives 
to use the tl'ees for t heir own support . 

S. If I had acted upon the defence raised by the 
defendant in this action I might haye settled the case 
at once, for he declared over and ovel' again that he 
never recehTed his farm f l'om the Bale at all, but from 
a younger brother of Ihe Bale---Ogundeyi; his wife 
supported bim in this assertion, and therefore by their 
evidence they have proved that the defendant never 
had any right to the land at ali, and that he has been a 
trespasser all the time, for Ogundeyi never had any 
authority or power of himself to give land at.Amowoo. 

9. I do not believe the defendant's evidence on this 
point, and it is difficult to underst.and why he has gone 
out of his way to give false evidence whie,h only takes 
away all right to this land from himself. 

10. The witnesses for the plaintiff have not been 
so unkind to the defendant as he has been to himself; 
they have a bundalltly proved that it was from the 
plaintiff, the Bale of Amowoo, that he received the 
land, and that what Ogundeyi did was to carry out the 
orders of the Bale in making the grant. 

11. Although, therefore, the defendant has been so 
amdous to pro\'e that he never had any real right to 
the uLnd, I will give him the bene£t Qf the evidence of 
the plaintiff's witnesses, who have proved that he had 
a right to the la.nd originally taken by him, Lecause be 
receiyed it from and by the :tnthoriLy of the Bale-. 

12. But then he has himself acknowledged tne 
truth vf the e"idence brought forwal'd by the plaiutifE 

Q 3 
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to prove tha.t he has delib31'ately broken and neglected 
the conditions on which he received-the land. He haa 
acknowledged tb<1ot he cut down palm t.l·ees, the use o£ 
which was llesenrea to the natives of Amowoo; and 
that be has C6a.ged to' pay the n;nn'll&l tribute o£ coins. 

13. As a defence for d0ing so the de!encJ..a..nt bas 
asserted th;l..t he considered tha.t he held the land from 
the Government from the t.ime he summoned Ogundeyi 
before the court for interfering with him in working 
his farm. This is nonsense. No court ba·s the po\ver 
to grant lands, and the police com"t, in which the case 
was hea.rrd, had no power to give a.ny decision on titles 
to land. 

14. The defendant has not only deliberately b'roken 
a.nd neglected the conditions on which he, a·s BI stil'a.ngel·, 
was allowed to work a £ann rut Aroowoo, a..lld has set the 
authority of the Ba.le at defiance, but I consider it has 
been proved that he has done so by pretending be had 
authority from the Goventment for all that he did, 
and even for appropriating an additional piece of l.a.nd 
which the Bale never granted to'bim. 

15. J am very glad the Bale of A.mowoo hasbrougbt 
this ca.se hefore the Supreme Comt, for it will prove to 
the inhabitants of the Protectorate that t,his Court will 
not allow the authority of their chiefs and of t heir la,lld 
la.ws and customs to be defied in the wary the clefendarnt 
has done. 

16. I am glad tha.t the d~cision of the court in 
t his matter entirely agrees witb the opinions of all the 
assessors, for with them I consider it has been proved 
heyond all doubt th..'l.t the defendant is in the wrong, 
and that t.he Bale bas very good reason for wishing to 
eject from bis farm a man who for year.;; has deliberately 
broken the conditions on whicb he, a stranger, WllS 

allowed to bold land a.t Amowoo, and who by cutting 
down palm trees bas done perma.nent injury to the 
flative of the place. 

17. The decree of the cow·t is that the defendant, 
lla ving <1el il~el'ately and persistently broken the con~ 
ditions on which he received land at Amowoo fl'om tbe 
Baleof that district, must deliver that land back again 
to the Bale and he ejected from it, but in order to 
enable the defendant to realise the value of tbe house, 
orops and other property now on the farm. it is further 
decreed that he be allowed s ix: months, that is, until 
November 10th, before the ejectment be carried into 
effect. but that he he a.llowed to give it up before that 
t,ime shonld he wish to do so, and that he be held 
responsible if he in any way purposely injures the land 
before gi\r1ng it up. 

18. The defendant will pay the costs of this action. 
including counsel's fees. as I c~nsider t his a ca.-l:ie in 
wh ich it was right that a lawyer understanding t.he 
language a.nd customs of the country should be 
cmployed, and lOs. as Registrar"s fee for drawing up 
defenda-nt's statement. 

J. MARSHALL, 
Just ice. 

2.-In the Supreme Court of the Colony of Lagos. 
Before His Honour Smalman Smith, Chief Justice. 

August 22nd, 1892. 

ODU OF IKEJA ·v.AKIBOYE OF IKEJA. 

(EYIDENCE OF OGUr.'1tOi'IBI.) 

Ogu,1J1·om~i. 
1. I am Bale of Ewu. I was made BaJe ill 1872. 

I am a.bout 80 years of age. 'Ve are all AWOl'i people. 
r was bol'll at E'wu. ~fy grandfat.her came from Otta, 
my father was bOl'n at Ewu. 

2. It is olll' custom wben we grant la.nd to those who 
aTe not children of tbe soil to keep the palm trees for 
the people of the country. who reap the palm nuts, but 
do not care to farm land. We told this to Governor 
Glover when t he Egha people were sent. The Govel1lor 
took some la..nda.nd gave it the Egba converts; tbis was 
nea l' Onigboml)O; we do not interfere with that. 

3. The stranger to whom land is gra.nted at Ewu 
bas no rigbt to reap the palm nllt.g at all; he takes no 
share with the people of the country, but he may ask 
tbe B Ie or ma.n who let him the fann for permission to 
take a few kernels for his own use. 

4. H a. man broke the cusoom we should fine him 
and he would -stop. 

Cross-Ezaminea. 
5. The custom is an old custom. If the Bale were 

to give pennission to a. stranger to reap the palm trees 
{he people would turn on him a.nd abuse him for 
selling their rights. The Bale ba-s no priva.te land of 
his own. The land is the land of the people, the palm 
tl'ees grow of themselves from the soil, poople do not 
plant them, the seeds fall as they reap and the trees 
spring up. The whole country grows pa.lm trees. The 
custom T have spoken of was in force as long as I can 
remember and in the time of my father and gnmdfatber. 

3. In the Supreme Court. of the Colony of Southern 
Nigeria. 

Befor:e His Honour J obn Winkfield, Acting Obiet 
Justice. 

17th January 1908. 
A.SANI SOGRUNRO 'V. E. H. OBAFEMI. 

Judgment. 
. Plaintiff c1aims land &_t AgAge which is in posses~ 

Slon of defendant. The land was conyeyed to plawtiff 
by Ige Egun. Oniye and other memhers of 'his family 
by deed dated 3 November, 1905. (Registered No. 70, 
p. 284, Vol. 44 of Register of Deeds in Registry Office, 
Lagos.) Three pieces of land were conveyed by the 
deed. The land in dispute is the second parcel. 

Ige denies that he knew that the deed purported to 
convey the land. It is also contended that, even if he 
sold a.nd conveyed the lands, htl sold it without the 
consent of some of the chief members of his family, and 
the sale was ulflra 1Ybres. 

Upon the evidence I find that there was no va.lid sa..le 
to the plaintiff, and there must be dudgment for 
defendant with 5l.17s. and costs. Of the 5l.17s., 2l.10s. 
is to be paid into court within seven days by plaintiff 
to be paid out to th~ two assessors called by the court. 

J. WINKFIELD, 
Acting Chief Justice. 

4. In the Supreme Court of the Gold Coast Colony, 
Eastern Province. 

Before Ml'. Justice Woodcock, June 20th 1878. 

CA.LLAMAND v. VAUGHAN. 

and 
CALLAMAND v. JONES. 

The defendants holding under the Chiefs of Ottah 
held suhject to t he conditions, nsages, and customs 
which at.tacb themselves to land held under native law 
and custom. One of these seems to be thfl,t permissio'it 
to occupy ceases on the party to whom it is granted 
ceasing to use the land. Now Justice Marshall has 
found that hefOl'C the pelmission to occupy was given 
to Monsieur Cal1ama.nd, Vaugban and Jones had 
a.bandoned their fa rms, and this is the all important 
quest.ion of fact in the case. That being so, then, lp. 
accordance witb the native law, they c6l:lsed tp ba\'e 
any right therein. 

* 
THOMAS WOODCOCK, 

Acting Puisne Justice. 

5.~In the Supreme Court of the Colony of Lagos. 

Before Smalman Smith, Chief Justice. 

AJOSE, heir at law of .A.sbogbon Ladega, substituted 
as Plaint iff for Ladega Ashogbon by order, 
27th June 1892 Plaintiff. 

v. 
EFUNDE and MASHASHU, SOGBAR.O, KUTli nnd ADJA'DE 

joined by Order, 9th December 1891 ~ Defendants __ 

Judgment. 

Delivered the 14th day of July 1892. 
1. The pla-intitI claims by Petition of Right as 

heir at law of one Faji, a slave of Ashogbon Oda, his 
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predecessor in title, for t he revocation of a Crown 
g rant. da ted 21st February 1868, to one Jacob 
OgUblyi, of certain land at Fa ji, Lagos. 

2. Since t he action originated, in October, 1891, t he 
plaintiff died, and Ajoseb, his bei.r , according to na t ive 
law, hS$ been substituted as plaintiff. 

3. It is admitted t hat Oguhiyi occupied t he land 
for many years previous to t he grant in question, but 
it is a lleged thu.t he was originally placed in possession 
of the said laud by Oduul"au Ashogbon, the predecessor 
in t itle of t he plaint iff, on the decease \vi t hout heirs of 
one Fuji , a slave of Odunrnu, as " caretaker," and that 
be obtained t be said Crown gra,nt without the 
knowledge of t he said Oduman Ashogbon, in whom 
alone the right to gra,nt the laud wus vested, and t ha t 
no proper investigation into t he claims of the said 
Ogllbiyi having been made by the Gover nment with 
t he knowledge of t he said Odunran Ashogbon~ the 
gran t was bad. I t is further claimed that the plaintiff 
is entit led to the la,nd as heir at law of t lle said Fu.j i, 
deceased. 

4. The defendant E.fUnae, a sister of J acob 
Ogubiyi, claims to be entitled to the land under Ii deed 
of gift from Ogubiyi, da ted F ebruary 11, 1869. The 
Queen's advocate discla. ims aJ t interest in t he issue and 
appeaLS in t,he C<lae only pra f onnA. 

5. It will be useful to recapitulate the facts as 
disclosed in t he evidence. 

6. Faj i was a slave purehased by Asbogboll Oda, 
who Lived in t he time of Osbilokll!1..~ of L agos, 
a,l)Out 1780. 

H e died about 1850 in the t ime of K 080ko. J acob 
Ogubiyi , t he g rallt ee, was bought by Asbogbon Oda 
in t he time of I dewl.1 Ojuillri (1819) as a slave, but was 
shortly afterwards redeemed by his parents and chose 
of his own free wi ll to r emain witb the Ashogbon. 
Ogubiyi was fOl"nlwlly pnt in possession of the land 
occupied by F aj i upon the death of Faji, wit h the 
sanction of ..:l.shogbon Oda, and seems t o have taken 
cba.rge of the people of Faji who were liying on the 
land at the time, in accordance with the custom of t he 
country, and . bw·iecl those who died. A portion of 
t his la.nd was subsequent ly granted by Ogubiyi to 
Daniel COlll"ud Taiwo, and this grant was confirmed hy 
Ashogbon Odunran in a~ordance with na tive custom 
and Ia.w. Taiwo subsequently obtained a. Crown graut> 
for this port ion, a.nd Ogubiyi recejved laud from Taiwo 
in exchange for t.he por tion of land granted by him. 

7. It is not disputed t hat Ogubiyi remained 
in possession of t he r esidue of this land from 1850 to 
1886, when he died. It therefore becomes important 
to ascertain (1) what wer e the extent and nature of 
his rights of proper ty in this laud uuder the llati v~ 
law pre vious to 1861, the date of the cession of Lagos 
to the Brit ish Government; and (2) what change, if 
any, was brought about by t he cession and to what 
extent those rights were a,ifected thereby . 

8. The o.bsolute ownership of territory has never , so 
fM· as my expel'ience teaches me, heen acknowledged in 
this Yorobaland liS inherent in t he sm'er eignty of the 
kings of the country, but there is undoubtedly :L 
na t.ional propr ietary right which is vested in the king 
and his chiefs or council as r epresen t ing the community 
who elect and appoint them originally, and who 
conjointly may exercise t he r ig ht of alienation. The 
tit.les of king and chief descend genera lly according to 
t.he native law of inheritance, hut not necessarily. 
The chiefs as a body. with their king, can depose a 
chief, as t he chiefs may depose a king. It is nnn eces­
Sal:y to enquire closely into the methods adopted j 
suffice it that they al·e generally summary and effect ive. 
The whi t e capped chiefs who are charged by the king 
and the communi ty wit h the disposa l of land h::Lye 
each allot ted to them a. portion of territory within 
which they mig ht exercise their powers. These powers 
are described by t he white capped chief Faro in his 
evidence. F al'o was roll.de a ,?hite cappet! cbief in the 
time of King A dele of Lagos (l832-SJ); he ':8S chief of 
Ojoru , apd was deposed by Governor Glover lD 1864 for 
H ttempting to enforce bis cont.r ol over land contra l"y to 
t he est-ablished law. H e states t bat be is now a white 
ctlpped"cbief of Lagos. H e says: " The white capped 
" cbiefs lin ye the power to dispose of land. They cannot 
" sell laud. No chief could seHlnnd. If land is given 
" to a man and he builds on it a honse, he could not 

.. be t urned out if he did not do anything wrong (that 
" is to sa,y, for example, if he took the wife of a chief 
" or t r ied to poison the chief ·who gave him the land )_ 
" If he died and telt no heir, but had slfl "es living on 
« the ' land , the slaves could not ha"e authority o,-er 
.. the land. 'rhe chiefs would gi"e someone else 
" authori ty over the land and the slaves and the land 
« would descend in the same way as before, subject ouly 
Of to good conduct. T he slaves who live on the land 
(, as long as they li \fe in the house may live t here. 
" but they have no rights as aga inst their master 
" 01' hi s family, and might be turned out if t.hey 
" misbehaved." 

9. The foregoing is a crude but tolerably accurate 
statement of tbe native law. As a. r ule the ten ure of 
land a.mong this people r epresented mere ly t he righ t 
to tbe benefici.al use of t he land, subject to the obliga.tion 
of service to the chief who granted it or the payment 
of t ribute, liS t he case may be. The chief could neithe r 
aliena.te t he land nor dispossess the grantee so long as 
these obligat ions were f ulfilled. 

10. Should the grantee cease to cu!tivate t he land or 
ab:wdon it, a.ll his rights therein wer e determined, and 
the chief could r e-grant the land (W oodco(;k. J., 
J udgment in CaUamand v. Vaughan, J une 20, 1878). 

11. I n the event of the occupier dying without heirs 
the chief had the power to grant the land afresh, 
subject to the obligations with which the land lU lly 
have been bW'dened or charged dwing the t ime of his 
predecessors. Such ·wa.s the posit ion of Ogubiyi when 
this land was granted to him by ..A.shqgbon Odum'fln, 
in 1850. There is no alternative or other tenure such 
as that of "care ta.kel''' ment ioned in the petition 
known to t he na.tive law, and there is no evidence to 
suppor t such a conten tion . 

• 
1 -h :;l\'e repeatedly affirmed by judgments in t his 

court the rights of private owners of land to recover 
possession thereof where there is a tenure by ser vice or 
by .. rent or t ribute and t he service (being a lawful 
service, S. 19, S.C.O. 1876), ren t or tribute is refused by 
the tenant, and when such a tenant deliberately applies 
himsel£ to injw·e; or annoy his chief or his family. 

12. Fnrther, there are usages and customs relating 
to the conditions under which l~nd may be used or 
occupied. peculiar to certain localities, to which I need 
only reftl' in passing. See Judgment of Marshall, J., 
in Idewn v. Ogllbiyi, May 9. 1878. 

13. If the rights of Oguhiyi were vested rights in 
1861, he had sill'ely a right to claim a Crown grant in 
1868 after a peaceful occupat ion as right of 30 years 
and upwards . 

14. ·With respect to the circumstances under which 
these Crown grants were applied for and obtained, the 
plaintiff's witness Ijugbo· sta.tes: " I told Ashogl)On 
" Odunl'an tha.t I wanted a grant and he told me to 
" go and get one. He said, • You ca.n go and get ,L 
" grant and measure it, but all is mine.' I have the 
" grant and have kept it since I got it. Idid not show 
" him t.he grant. All of us at F uji took grants in 
" Governor Glover's time, and in our own names, but 
" some grants were taken in t.he Ashogbon's na.me, who 
" knew what was being done. Ogubiyi was in the 
" same posit.ion as I and the others." 

15. The natural presumption is, at this distance o£ 
time, tha.t the .A.sbogbon was fully aware of, and 
acquiesced in, the i~suing of these grants, and this 
presumption has not been displaced by any positive 
evidence. But whether the Ashogbon was, 01' was not, 
aware of the lIpplication seems to me immaterial inas­
much as, in view of the vested interests of Ogubiyi 
uuder the native lllw, the Asbogbon would ha.ve ha.d no 
right ,to object to the iSSll"e of the Crown grant, which 
was merely the formal recognition by the Crown Ot 
rights u.lready acquired by a grantee and if. fortioJ·i the 
slaves of F!\.ji ,vould have had no such right. ~Teither 
can it be said tbat in any sense since 1861 was the 
Ashogbon the heir at law of the descendants of a mnn 
who was previously his slave_ If such a contention 
were to l'ecei'-e uny countenance or support from tbis 
tribunal, there would be no secm-ity of title to n. \"ery 
large portion of the land in Lagos. There would be 
no fill:tlity possible if after upwards of 30 years 
occupation of land by a man and his heirs he could lie 

Q .. 
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distw'bed by r:eference to the shadowy claims of the 
Ashogbon 01' white ca.pped chiefs Qf Lagos, whose 
fWlctions and powers as regards public land ceas~d to 
exist in 1861, when, as I ha.ve already sta-ted, the nghts 
of the occupiers beGa,me vested rights. 

10. The pJa.intiff further con~des tba.t Efunde, the 
present defenda.nt. would still have the right to live on 
the land even should the graut be revoked. And I 
must add that not only Efunde, but those others who 
in 1861 had acquired the l;ght to live on hhe land and 
hlLVe since done so also by native law, usage and 
cnstom, retain their right. In this view Efu~de.hersel£ 
and her co-defendants concm. The bouse IS, III fact, 
"a family house" in which Efnnde merely bas a life 
Interest, witb a reversion to those already foun~, by 
enq.uiry in Chambers, December 4}tb, 1891, to be entltled 
thereto under the provisioIlE of the deed of gift referred 
to. 

17. I find, therefore, that upon none of the gl'ounds 
urged in th is petition is the. plaintiff enti~l~d to a 
revocation of the Crow"o grant to Jacob OgUblyl, dated 
21st February 1868, and refened to in the 4th pal'agmph 
of the petition. I therefore dismiss the petition with 
costs. 

SM.A.LMAN SMITH, 
Chler Justice. 

6,-.8..KINLOTAN 11. SALOSA, 1893. 

In this case plaintiff sought to recover certain land 
which he alleged had been pawned in 1879, or 14 years 
befOl'e the date of the action. He succeeded. 

7.-FESHITAN OSRODI and others 'V. OBAYO]U 
.8..JAGUN,1894. 

I'll this case a Crown grant for a large area had 
been gi,'en in 1869 to eight members of the house of 
chief Oshodi Tappa in the naome of one Obayomi 
Aja-gun. A dispute a-rose as to the ownership of the 
la.nd gra.nted, and a petition was made for a declaration 
by the Supreme Court t hat the property. or the t.itle 
deeds thereto, were beld by the defendant in tru:>t for 
the plaintiffs, The petition was granted and the nam~s 
of t,he plaintiffs . endorsed Oll the Crown grant III 

question (Grant 69, yol. 4 of May 5th, 1864). 

8.-0LO~O 'V. DOWUDU, 1894. 
" War chiefs Neno and Eshugbayi Egba both say 

that thfly hold lands at Ebute Metta under Chief Oloto 
and pay for them. The evidence of other chiefs and 
a.n expert on native law given on behalf of th e plaintiff 
is clear that lands were not io former times g i\'en awa.y 
absolutely, even to war chiefs, and it therefore must 
vequire very strong eyidence to warrant the Court to 
come to a conclusion contrary to this custom. 
War chiefs at Ebute Metta got laond to he a barrier 
to prevent the Egbas from raiding OIl that land." 

Note.-Ehute Metta was undel!.. the Idejo white caop 
chief Oloto, and t he case a.ppears to prove that when 
ou·ce the Bini chiefs required land outside theil' ol'igiua I 
holdings on Lagos Island they had to ask the local chief 
and pay tribute for thei r new bolding. 

9.-DE CRUZ "V. DE CRUZ, 1892. 
The membel's of a fa,mily. including females, have by 

llJltive Jaw a,ud custom a life interest in family land, 
even though it be subject to a Crown grant, !lind can 
r eside on it during their life time. 

lO.-OLOTO 'V. OLLAH, 1894. 
Decided that. even if subletting of a ch ief's land is 

permitted, the land still vests in the chief. 

ll.-ASHOGBON V. JIN A.DU SOUADE, 1885. 

In this case the plaintiff sought to 1'eoover 
possession of a house and land from defellda,ut, who, 

he alleged, was occupying it hy right of service 
judgment was given for the pla.intiff. 

The judge made the follo\ving note :_ 
"Six white c~p chiefs being present, I asked whether 

« it was in accorda.nce with na.tive law that the chiefs 
" should tb us recover possession of houses held on 
I< ser"ice, when service was refused by the tena.nts. 
~. The chiefs unanimously replied, it was native law." 

12.-0YINKA.N ODUREMI and OLABORI 1J. 

MOKOOGUN ADETIJ.O BElMAR SAKA AXERELE 
TAYEwo. 

This was a case in which the plaintiffs claimed a.s 
the children of. one O~oya, deceased, lOOl. damages for 
trespass cOIDDlltted on a fann in the Ikorodu district. 
Okoya had been the tenant of the original landowners. 

The Chief Justice held that the plaintiffs, as children 
of the tena.nt, would have t-o approach the landowner 
on the death of their fa.ther for a renewal of their 
tena,ncy, it being" clear that in the Jehu country great 
" care is taken to prevent a stranger from acquil;ng 
" any perma.nent interest in land which ca,n be trans­
" mitted to his children, so much ao tbat he is not 
" !l!llowed to plant pennii"nent crops, such as cocoa or. 
"kola. In the pl'esent instance the plaintiffs did not 
" approach the la.ndowners for a renewal of the tenancy, 
" ana they have no title to maintain an action for 
" trespass against the defendants ." 

Enclosure 2 ill No. 69 . 

Commissioner of Lands, L agos, 
Southelrtl Nigel;a, 

SIR, 17th December 1912. 
I HAVE the honour to forward for your in­

formation a letter received from the Lagos Chamber of 
Commerce on t he land tenure question. 

The members of the Chamber of Commerce were 
not expected to give very valuable evidence on the 
subject of native land telllu'e, but it was thought that 
they might wish to take advantage of the clause a.t 
the end of the memorandum and give their views on 
the general questioo , including, possibly, suggestions as 
to the existing land laws. 

I have, &c. 
W. BUCHANAN SMITH, 

Assistant. Commissioner of Lands, 
for Commissioner of Lands. 

The Hon. the Colonial Secretary, 
Lagos. 

Chamber of Commel:ce, Lagos, 
y..r est Africa, 

SIR, 13th December 1912. 
WITH further refel'ence to yow' letter of the 

17th September and to the memora.ndum forwarded 
therewith, on t.ile subject of t~e system of land 
tenure ill Southern Nigeria, I beg to inform you that 
this matter has now had the full and careful con­
sideration of the members of this Ohamber, and I a.m 
ll1.Structed to infor.m you tha.t they have come to the 
decision that the Chamber as a body is not com­
petent to express an opinion on such an important 
matter. Replies to tbe questions set forth in the 
memorandum referred to could only be made by one 
with a tra,ined legal mind and who was absolutely 
conversant with land temu'e. 

The Commissioner of Lands, 
Lagos. 

I have, &c. 
J. WILSON, 

Secretary. 
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No. 70. 

14741. SOUTHERN NIGERIA. 

(No. 180.) 

S IR., 

The GOVERNOR to the SECRETARY OF STATE. 

(Received l sb May 1913.) 

Gmcernment House, 
Lagos, Southern Nigeria, 

12th April 1913. 
IN complia.nce with the request contained in 

yo\n· telegram of 24th December 1912,* I have the 
honour to t1 ansmit herewith a return compiled by the 
ComUli~sionel· of Larn<Ls showing , under the Iour heads 
of the Colony and the Western, Central, and Eastern 
Provinces of the Protectorate, the number of deeds of 

s¥e, lease, and mortgage of land registered during thE' 
last 6.\re yeu.l:s, the character of the interests purporting 
to be conveyed, the length of the term, the considera­
tion, and the appl-'oximate area granted. 

2 . .All the deeds reg istered purport to operate under 
English law. 

I have, &c. 
F. D. LUGARD, 

Governor. 

1908 
1909 
1910 
1911 
1912 

Enclosure in No. 70. 

W ESTERN P ROVINCE. 

Year. Sales. Area in Acres. M 011gages· 1 Area in Acres. I L ea.;es. I Area in Acre.. I Rent. 

3 33 25 43 
92 ·1 '5 1 716 5 20 

1,896 1 18 
32 3 5,249 157 

2 1 '5 2 25 40 

Totals 17 H 
£ 

!------I-----I------- ] 0 -a:o-oo---I~ 
2,022 

Penns of Leases. 
Indefini te 
99 years · . 
50 years and over 
30 years and over 
20 years and over 
10 years and over 
5 ye~ l'S and over 
B elow 5 years . 

Total 

Year. Sales. 

10 

Purposesfor which La1l(lleased. 
Trading . 10 
Residential 
Agricultura.l 
Mission -
Uncer~ain 

Total . .]0 

CENTRAL PROVINCE. 

Area in Acres. Mortgages. I Area in Aures· 1 Leases. I Are. in Acres. Rent. 

-------+----~~----

-~ 
1908 
1909 
1910 
1911 
1912 

Tota.ls 

Te'l'IIts of Leases. 
11 

6 
7 

10 

Indefinite 
99 yea.rs · . 
50 yea 1"S and over 
30 years and over 
20 yeare and over 
10 yenrs und over 

·5 Veal'S and over 
B~low .; years . 

Total - 39 

.. No. liO. 

£ 
4 329 58 

11 1,500 25 
8 1,i22 39 

10 1,068 106 
6 126 24 

39 4.745 252 

Purposes for which Land leased. 
Trading. . . . - 18 
Residential 
Agricultural 8 
Mission - . 13 
Uncertain 

To:.! - . 39 
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EASTER.N PROVINCE -

Yea,r. 
! 

Sa.les. ! A.rea in Acres. Mortgages.! Area in Acres. Leases. ! Are. in Acres. I 
1908 1 Not stated. 1 - 12 27 
1909 - - 4 - 11 11 
1910 - - 1 - 12 39 
1911 2 Not stated. 2 - 8 25 
1912 1 Do. 2 - 9 25 

Totals 4 -' 

1 
10 1~' 

1 
52 127 I 

" No (letn.l1s given, but Fro' IDCiaL CommiSSIoner reports the total area to b~ about. Ii acres. 

Indefinite 
99 years -

Terms of Leases. 

50 years a;nd over 
30 years and over 
20 years and over 
10 yea.rs and over 
5 yea·rs and over 
Below 5 years -

Total 

9 
16 

5 
3 
7 

12 

. 52 

Plwposes for which Land leased. 
Trading - 36 
Residential 11 
Agricultural 
Mission -
Uncertain 

52 

SU!lIIIIARY! P.R0!!!ECTORATE (EASTERN, OENTRAL AND WESTERN PROVl!NGES). 

Year. 
! 

Sales. I Area in Acres. I Mortga.ges· 1 Area in Acres.' Leases. I Area in Acres. 

1~ 
1908 Not stated 1 - 19 389' 25 
1909 92 8 '5 23 2,227'5 
1910 1,896 1 - 21 1,762 
1911 32 2 - 21 6,242 
1912 2 3 l-.i 17 151'25 

Total 2,022* I 15 ;;;---1 101 10,872 I 

Rent. 

£ 
225 
218 
246 
313 
186 

1,188 

Rent. 

£ 
326 
263 
293 
Si6 
250 

1,708 

" PI'OYlllClUl Comm issioner, Eastern ProvlDce, IS unable to gI\'C area of sales and stales tot·al area affected by mortgages to 
l)c abont I ! acres. 

TtYrrns of L eases . 
Indefinite ... 
99 years . 
50 yeal"S and over 
30 yeMs a.nd ovel.' 
~O years a.nd over 
10 years and ovel.· 
5 years and over 
Below 5 years . 

Tolal 

21 
26 
12 
14 
13 
13 

- 101 

P'Wrposes jor which Land leased. 
Trading - 64 
Residential " 11 
Agricultural 8 
Mission - 18 
U llcertain - . 

Tota! - 101 

COLO~'Y. 

Year. 
I 

Sales. I Area in Acres. Mortgages. I Area in Acres. Leases. 
I I Area in Acres. 

1908 283 6S 
1909 266 SOl 
1910 223 603 
1911 336 2,458 
1912 385 268 

Tot,,! 1,493 
r 

3,693 

Terms of Looses. 
Indefinite -
99 years ' 

. 50 years and over 
SO years and ovel· 
20 years and over 
10 years and over 
5 years and over 
:Below 5 yeal"$ , 

'fotal 

\ 

5 
8 

12 

. 36 

86 
86 
89 
84 
97 

442 

I i 

I 

52 3 I '25 
22 4 I 6 ·75 
15 8 I 2'4 
43 7 I 11 '4 
45 14 I 53'2 

I 
177 36 i 74 

I 
P Wl'pOSeB jo)" which Land leased. 

Trading - 33 
Residential 2 
.Agl-icult~l 
Mission -
Uncerta.in · 

Total 36 

Rent. 

£ 
274 
444· : 

1,146 
594 
~53 

3,411 
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No. 71. . 

25397. SOUTHERN NIGERIA. 

The GOVERNOR to tho SECRETARY OF STATE. 
(Received 23rd J uly 1913.) 

(No. 320.) 

SIR, 

Governmeut House, 
Lagos, Southern Nigeria, 

3rd July 1913. 
(London, 21st J uly 1913.) 

WI'l'H reference to yonr despatch of the 20th 
Janua.ry 1913,· I h .. ·we the honour to forward a 
copy of the proceedings in the case referred to by 
Mr. Weir in Question 8995 before the L ands Com-

_ mittee. . ~he lU\Jme. Bassey Okpo Ene giYen by 
M.r. Well' IS, I a.m In£onned, the arlternative native 
name fOl' E gbo Jack Bassey, which appears in the copy 
of pl'oceedings. It will be seen that there was no 
deci@-ion of the court in this case and t ha.t no evidence 
was taken . The pa.l'ties, with their legal advisers, 
submitted t he' t er ms of a settlement of the dispute, and 
h e oonrtrnerely made an entry in the record of t he 
terms of the settlement arrived at. It may be pointed 
out that it is according to native custom in CaJaba.r 
that the head of the house should be consultea before 
disposition of propelty is made, and he a lso l'E':ceives 
a portion of the goods in recognition of his posit ion 
as head of the bouse. In thi s case the deoeased Okpo 
Ene had appa rent ly failed to consult the h.ead of the 
house, wi t h the resul t that the case-was l)rougltt to 
the court and an amicable settlement then made by 
the parties themsel \'es, 

2. The statements of Mr. W eir in regard to t he 
making of wills in Crua,blll\' do not a.ppear f rom the 
informaotion supplied to me t o be quite COlTect . There 
would seem to be little restriction in the disposit ion of 
pl'upert.y. The responsibility of the head of the house 
as trustee and O\'el'Seer of the propel·ty and members 
of the house is insis ted on , but this is unavoidable so 
long as the h ouse rule cont inues, a.nd in practice it should 
be as a rule benefiC1ial to the welfare of the house and 
of its members. 

3. I bn~e ca.used inquiry to be made amongst the 
polit icaJ. officers as to the customs generally prevailing 
amongst t he tribes of the different districts of the 
Colonyaud Protectorate in regard to th e disposition 
of property on the death of the owner . An epitome 
of the replies is a ttached. It will be seen that in many 
districts wills are made by oral declaration in t he 
presence of witnesses. The natives al'e genera lly too 
lllleducated to have adopted the system of written 
wi.ll s, and in most palts of the Colony and Protectorate 
their introduotion is un likely to take place for some 
yea.rs t o come. 

4. I II diRtl'ict.s where the declaring of oral wills is 
not allowed, the object of t he ollstom prohibiting this 
wonld appea,r to be to ensure provision being made 
for the headship of the fam ily, and an equal distlibu~ 
tion of a certa in proport ion of the property among the 
children. It mn.y be explained that the referpnces to 
t he wives of the deceased being regar ded as part of 
the property refer to the financial value accruing from 
them on re-lUarriage, an alD",unt varying from 20l. to 
bOl. being paid by native custom by the hus~d on 
marl"lage to the person to whom she helongs. 

5. I am of opinion that na.tives generally would 
r esent any interference with their customs in regard to 
the dispos it ion of pl'opelty, and I am not aware that 
there is any real desire for Buch interference either in 
Calabar 0 1' elsewhere. There is no restriction to the 
chiefs and people of a district making such amend­
ments a.s they desire in their cnstoms, pronded such 
changes are not antagonistic to the gen7l<11 'well-being 
of thecommuuity. I have not yet suffiCient knowledge 
of the native customs of Southern Nigeria to "cntw'e 
an opinion on this matter . 

F. D. LUGARD, 
Governor. 

·1'0.62. 

Enclosure 1 in No. 71. 
In the Supreme Court of the Colony of Sout hern 
Nigeria, Calabar, the 7th day of February 1912. 

Before His H onour Mr. A.. F . C. Weber, Puisne J udge. 
Ekpenyon H ogan Ba$sey v. Bassey Egbo J ack Hogan 

Bassey. 

Opposit ion to administration order granted to 
appella.nt. The court grants letters of administmtion 
to Egbo Jack ordering him to file an inyentory of the 
property in the cou!'t within three weeks and to sel've 
the head of the house Ekpenyon Hogan Bassey with a 
copy of same. 

The COlllt thinks that costs three guineas shom..d be 
paid by the house of H ogan B a.ssey. 

Certified a true copy. 

29bh June 1913. 

A. WEBER, J . 

~L E NTSUA, 
Registrar. 

In t.he Supreme Court of the Colony of Sonth ern 
Nigeria, Ca1aba1', 2~th da.y of February 1912. 

B efore H is H onoul' Ml'. Justice Green, Judge. 
Ekpellyon H ogan B assey v . Bassey Egbo J ack H ogan 

Bassey. 
In the matter of an administration order granted in 

tbe estate of Egbo J ack Hogan Bassey deceased. No 
f urther ordel' for lett ers of administrat ion is necessa.ry. 
P laintiff admits receipt of inventory but has not yet 
checked it. 

28th F ebruary 1912. 

Celtified a true copy. 

lUh J une 1913. 

J . E. G RE EN, P .J . 

M . E NTSUA, 
Re.gist rar. 

I n the Supreme Court of the Colony of Southern 
Nigeria, CaJabar, the 3rd day of October 1911. 

Before His Honom' Mr. J ustice R oss, Acting P uisne 
J udge. 

Suit No. 43/1l. 
Chief Ekpenyon H ogan Bassey on behalf of himself 

a.nd the H ouse of the late H ogan Bassey ·v. Bassey 
E gbo Jack Hogan Bassey. 
Clai~n.-rro establish their right and title to the 

whole of the property including buildings, farms, &c., 
formerly ocoupied and enjoyed by the late Egbo J ack 
and situate at Creek Town and Adiabo-vaJ.ue of the 
property is a.bout 500l. . 

Mr. Brew for plaintiff. 
Mr. Gibson and Mr. Savage for the defendant. 
Plea.-That all the la.nd in A..diabo which the 

defendant occupied t.hrough the late H ogan Bassey 
belongs to the plaintiff. 

The parties retire with their counsel to consult with 
a view to coming to a. settlement. They l'etw'll to 
court and inform the court:-

Both pal·ties have agreed that the plaintiff El..-penyon 
Hogan Bassey is the Etubom or paramount head 
of the house (Egbo Jack house of Creek Toml) 
of t.he defendant and that he is the overseer of 
all the property and members of the said hOllS~ 
and that in all impor...aut matters concerning the 
welfare and a.dministration of t he house he is 
entitled t.o be consulted. 

Tha.t all orders in accordance with native law and 
custom to be given to any particular branch of 
the house shall be given by the Etubom through 
the head of the Egbo Jack house in accordance 
with na.tive law and custom. 
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J udgmellt accol'dingly. 
Each side to pay his own costs, 

Certified to he a. true copy. 

nth J Ulle 1913. 

R. J. B. Ross, 
Acting Judge. 

M..~ENTSUA, 
Registrar-E.P, 

------
Enclosure 2 in No. 7l. 

Dcvi!C~ of REAL and PERSONAL ESTATE CUS'l!OMS of 
NATIVE TRIBES in the DISTRICTS of SOUTHERN 

NIGERIA. 

1913. 
Ibo Tr£bes. 

Owe" I~i Disf,rict.-Oral disposition 0£ property can 
be made before death. When this is not done the 
property descends to son, if there is more t han one 
son it is dhided among them, the eldest taking half 
the estate. IT there are no sons the property descends 
to a brother of the deceased. 

Wives and daughters cannot inherit, they arl'e treated 
!ts part of the property. 

OpoblJ Disw·ict.-Disposition of real and personal 
property is made verba.lIy before dea.th. Failing this, 
the property is divided two-thirds between the sons 
and one-third between the daughtel:S . 

Afikpo Dhkict.-Yel'bal instructions can be given 
as to disposition of property before deat.h; failing this, 
personal property is divided amongst brother and sons, 
the brothers iDhel'iting a larger proportion than the 
sons. The house goes to the eldest brother. The land 
allotted to deceased during his life is re-allotted to 
brothers and sons in the snme proportions as the 
personal property. Wives and daughters are excluded 
from inheriting. 

Okigwe Disftl·ict.-Rea.1 or personal property cannot 
be willed. Half descends hy custom to the elder son, 
a.nd the l"emaiudel' is divided equaUy amongst the 
other sons. Failing sons, brothers share the property 
in the same way. In some parts of the district 
brothers shar:e equally with sons, the eldest brothel' 
of t he deceased dividing with t he eldest son the hali 
share of t he estate. An adopted son may succeed. 
Tolle womell of the family sUI.'ceed to all poultry, 
kitchen utensils and koko yams. 

H women trade and acquire money they can buy 
land. On death it descends to her children, the eldest 
daughter t.akiug t he larger portion. 

If land is mortgaged it becomes, on the deat,h of 
1;he mortgagor, the property of t he mortgagee, unless 
the family then payoff t he debt. 

Aboh Dist<rict.-Pl'operty divided by custom on death, 
aU personal property to eldest son, real property is 
di\·ided among the SOllS; da.ughters do not pal't.icipate. 
If deceased leaves a daughter only , she in this case 
shar es the persona.l propel'ty--,with the nearest I'elations, 
all real property going to nearest lllale relatiollB. If 
deceased lea.ves a wife only, all real and persona.! 
property is di vided aroougst the nea.l'est relatiOlls. 

Aybor D ist-rict.-Property must be divided by custom 
.among the male children , the greater portion going to 
the elder son. F emale children are given a sbare at 
the discretion of the male children. No distinction 
i~ nmde between legitima.te a.nd illegitimate. If there 
are no male children, the property is divided among 
t.he female children, the eldest having the larger 
share. 

Ii there are llQ childrell the eldest brother-failing 
1>rothel', eldest sister-takes the property. All land is 
beld by the community. 

4'Wku;o DistJ·ict.-No disposition of property is 
allowed before death. A gift-other than money­
made to a son during the life of t.he fa.thel', is 
treated as part of the father's estate, if still in the 
possession of the sou ,\t the time of the fother 's 
death. 

Property is divided a.s follows :-Eldest son takes 
the house and the hll'gest part of the land) the rest is 
divi.ded aUlong the remaining SOl1S. 1£ there are 110 

t'hildl'en the nea rest relative suooeeds. A woman has 
DO l'ight of succession to htnd~if land is given her ou 
her llla,rriage it becomes the property of her h~lsbnnd. 

Personal property is divided equally among all the sons­
if no sons the nearest r~lation succeeds. • 

Kwale District.-No wills. The eldest son sllcceeds 
and is l'esponsible for the family. Failiu(p an adult son' 
a brothel' of the aeceased succeeds. 1:1 , 

Ogw~~J~i Oku Di8trict.-Property descends to sons, 
whom fadwg, to brothers, whom failing, to the chief 
of the quarter. Wife's personaJ. pl'operty of beads 
goats, &c., may be given by the husband on her death 
to a daughter. 

Om·tsha District.-Land belongs to the comml.Ulity, 
but the eldest son succeeds to the occupation of it. 
Personarl 'Property passes as. a rule from father to son 
but the father IUa<j' before his death make over part of 
it t o a daughter. _ 

Ibibio 1Jribes. 

Ikot EJr:pene Distrid.-Towr: land is common pro­
perty, and l~ used by the authorlty of the chief for the 
benefit of the townspeople. 

~and is also held personally, and portions of it may 
be gIven by husbands on marriage tv their wives. On 
the dea.th of the owner the eldest son succeeds to aU 
land other than the _portions given to wives of the 
deceased. Wives with vheir lands ar~ regarded aoS 
personal property of the deceased, and are divided 
amongst all SODS. Land . belonging to wives descends 
to her male issue, unless she malTies a distant relation. 
Daughters may receive marriage portions of land if 
they marry in their own town; this becomes their 
arbsolute property_ 

Mumhi Tr£bes. 
Obudu District.-All land is communal a.nd ia 

administered by the ohief. Personal property descends 
to son 01' next of kin, whom failing, to the chief. 

Cr088 River Tribe8. 

Ikom Disl-rict.-Land must descend to eldest son 
if no son to brother, if no brother to daughters of 
deceased or to next of kin. If daughters succeed the 
consent of the eldest must be obtained hefore any of 
the others can sell t.heir hvna. On decease of a da,ug·hter, 
her la.nd and personal property are divided amongst 
the others; if she had no sisters it (poes to the next 
~hla 1:1 

Personal property descends to eldest l:n'other, whom 
failing, to eldest son, if no sons to daughters, sisters or 
llext of kin. 

Efik Tribes. 

CalafllVl' Disfl1ict.-Heirs ca,n be nomina.ted and 
l~gaL~es made previous to death; when thus proclaiming 
h1S will testator swea·l'S an oath (Mbiam). A nOll-free 
member may be nomina,ted heir, but he must at the 
su,me time be proclaimed free. 

A non·fl'ee member ca-D with the consent of the 
head of his house lea,ve his property to any perSall he 
chooses, provided they are members of the same house. 
POl·tions of all property on decease of owuer l'eyert to 
head o£ house. 
. In the event of either a chief 01' free member dying 
llltestate the house or family assemble and appoint 
~eirs . In. the case of a. non-free member dying 
llltestate Ins property goes to his imlllediate head and 
u. pOl'tl<>n to the supreme head of the house. 

!jaw Tlibes. 

B1'a~> District.-Property mllst l"emain in the bouse, 
but a. ma n may intimate previous to his death bow be 
wishes his property disposed of, always providing the 
legatees are members of the sa·me house. 

FOl"cados District.-Pl'operty cannot be willed. It 
is divided at death of owner by elder l'elath·es 01' 

principal chiefs of the town amongst -the ohildl'ell, t.he 
elder son receiving the lat'ger portion. ' ,fives a.re 
rega'l'ded as pal't of the property and cannot inherit. 

Igabo TJ-ibe. 

Aboh Di~lrl:cl ,-Personal property goes to eldest 
son, real property is divided among all sons, da.ughters 
not pal'tidpating. If Ii. man leaves only a da.ughtel' 
she inherits all real and persQnal property. Clllldl'en 
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need not be legitimate to inheri t.. W ills are not made 
and the customary division of the property is insisted 
upon. 

-Be1lt' T,'ibe. 

B eni,1t Di8tl/'ict.-F~)l'U1erly a ll real and personar 

h~~;ee::[, S:I~Ol:e:!:~Ci:d t~ r!~~;' of B elUn, who, 

He~' is now ~n.oseu by deceas~d previous to death ; 
~~e~l:;'t~~r l~~:.e th e property among the family as 

. Te1cri Tr ibe. 

. S apeltl District.-Prl)pelt.y divided on death among 
ohJldl'eu and brothers, but the owner may disinherit 
ap.y member of the family. 

I ga1'''' T, ·ibe. 

Iduk District.-Division of proper ty may be mnde 
befol'e death ; fuiling t his being done the new head 
of the house takes over the property and provides for 
the household of the deceased. 

K llIruku1'1/, T ribes. 

Idah D istrict.-No disposition made before death . 
The succeSSOl' is a.ppoillted by the old men of the town 
p..no he is responsible for aU the family. On.ly free 
Ulemb~l'S can irlheri t. Heir is genera11y hrother, 0 1' 

hl'other 's son, or eider son of the deceased. li the 
brother 's son is older t ha.n the son of the deceased. 
forme I' iuhel·i t:.s. 

I slUll/ District.-All l'eal and personal property 
inherited as follows: eldest son; failing a son, a brother; 
failing a brothel', t.he nea.rest male relative; if there is 
nO male relative, the head chief of the town. W'ives 
have no cla.im. Property can be giyen away during 
life, but no illstl:QctiollS can be given as to its disposaJ. 
\.l,fter death . 

Iba;ji Tribe. 

Idnh District.-The brother, as a rule, succeeds: alld 
takes o\"er the property ana l'e:.ponsibilitip.s of the 
honse. 

Malunnmedan. H (f,llsas. 

I dcth D ist"ict.-Heil· is appointed before death and 
pu,hlic1y recognised. Property is divided amongst the 
children. If there are no children or brothel'S, half 
the properby goes to the wife of the decea,sed and half 
to t he chief of the to·wn. A daughter inherits a half 
son's share. If a daughter is the only offspring sh e 
~~e:~~~ third and the remainder goes to the chief of 

Egba Tribe . 
Abeokula Dilitrict.- :To wTitten wills, but wills are 

made by oral declaration. Children sllcceed to land, 
personal property goes to brothers and sisters, and to 
sons and daughters of the sisters. 

Y01'1t.ba Tribe. 
Oyo Di8trict.-No wiUs are made. Women cannot 

own land. Eldest brother, if older than eldest son" 
succeeds and divides the property between himself and 
the children of the deceased. If the son is older than 
the eldest brothel' be succeeds and di \·ides the propertYl 
giving onJy if he 80 choose a. portion to the brothers of 
the deceased. 

If there is no brothel' or childl'en, sister of t.he­
de~a.sed inherits, but not the wife. .A daughter may 
inherit land when there a're no male heirs, but hel" 
hnsband will be trustee for it on behal£ of hel' ohildren i 
he is also trustee for any personal property she may 
inherit, 

Ibadan Did·rict.-Pl'operty may be disposed of by 
oral declaration, but as a rule it passes to elder brother, 
whom failing, to elder son. Natives are beginning to 
leave written wiJls. 

Ijebu l.',-ibe. 
ljebu,· Ode Dist,·ict.-Wills not general, but possibly 

)lOW made by a small nwnbel' of educated Christians. 
Land reverts to community, and is re-apportioned. 
Personal property is distributed by local elders, who 
::~\~~t~:~~ on the estate; it is divided amongst sons 

No. 72. 

42030. SOUTHERN NIGERIA. 
The GOVERNOR to the SECRETARY OF STATE. 

(Received 13 December 1913.) 
(Confidential.) 

Goverlllnent House, L;lgOS, 
Soutbenl Nigel;a. 

Sta. 26t.h November 1913. 
IN reply to your telegraID of the 6th November,· 

I have the honour to attach a copy of a minute by the 
Chief J ustice in regard to the exercise by the Comts 
of ci,rii jm'isdiotion under section 5 of chapters 4, 5, 
and 6 of Southern Nigeria Laws. 

2. I referred your que~tioll "how that section has 
heen acted upon by thp. Executive" to the Attorney· 
General, since I ha,ye only one year's experience in 
Soutb~rn Nigeria. He does not clearly uudel'st.and 
hoW' a section which is apparently concerned with the 
~m;sdiction of the Courts can refer to executive action, 
but Ildds:-

" The only action of the Executive which I can 
ca ll to mind as b~a.l'ing in any way upon the 
matter is tha.t in connection with the Forestry 
Ordinance. W hen we ha.ve desired to apply this 
OrcUlla.nce to the natives of Iba.dan, lie, Oyo, &c,. 
we have had the Ordinance adopted by the native 
:tuthorities, t.hus seeming to admit the limited 
a.pplication of tha.t Ordinance in those districts." 

I have, &c. 
F. D. LUGARD. 

Governor. 

Enclosw'e 1 in No. 7Z. 

MEMORANDUM AS TO EXERCISE OF CrvIL JURIS­
DICTION BY THE SUPREME COURT IN EGBALAND, 

AN D YORUBA STATES. 

Under the J urisdiction Ordinance relating to 
E gbaland, Yorubaland and lie, it is provided that the 

~ 38373, ll'Jt pdntea. 

laws relating to civil matters for the t.ime being in 
forca in the Colony shall extend to and be in force 
within and under the jurisdiction by those Ordinances 
,rested in the Supreme Court, but shall be deemed to 
extend thereto and be in force therein so fur only as 
the jUl;sdiction of the COUl·t and loca.l Cil'cwnstances 
reasona,bly permit und render such extension and 
eruorcement suitable and appropriate. 

There ha ve been sevel'al instances in which the 
Court has declineJ to a,djudicate matters in dispute 
solely between nll.,tive5 of the territory concel'ned, as 
such matters are outside the treaty jUl'isdiction, but 
where one of th~ parties is a. non-native the COUl-t has 
ncver yet failed to deal with the claim in the same way 
as it would in Lagos, except that the employment of 
barristers and solicitors \S not allowed, in deference to 
the wishes of the signatories expressed in the treaties. 

The greatest llumber of cases are of a mercan.tile 
nature, such as actions brought by European firms tor 
goods sold and delivered, for shortages in stock, and so 
forth, but occasiouillv there is a. land case in which a 
non·native is concel';ed. Habeas corpus applications 
in connection with non·natives have also been dealt 
with, and ra.re cases of tort. .A:iJ.y local cust-om bearing 
on a J:articnlar case would he taken into consideration 
hy the Com-t, but aprut from this the law administered . 
would be simila.r to that administered )11 the Colony, 
unless there were some cogentl'eason to the contral'S. 

The application of Imperi..'tl. laws would be governed 
by the principles laid do'(\"ll. in section 17 of the Supreme 
Court Ol·d.inru.lce, as in the exercise of the ordinary 
jUl'isdiction of the Com-t. Up to the present there has 
been no case in which a non·na.th'e has been concerned 
in which the Com·t has considered the extension or 
enforcement. of the Colonial laws relating to oi,il 
ma~ters to be unsuita.ble or inappropriate, though I 
would not go so far as to say tha,t suoh a ca.se might 



254 WEST AFRICAN I.ANDS C0MMIT'FEI!:: 

not ar-ise. Where the parties hav.e all been natives the 
Court. has declined to adjudicate for Wa.Rt of juris­
giction, even when all parties nave wished the Court 'to 
deal with the matter. This has bappened in several 
land cases, in an action 'brought against judges of the 
Egba NllItive Court oyan Egba for false imprisonment, 
and in an application for pr.obate of the will of an 
Egba. 

The question at jurisdiction in these states is by no 
means free from difficulty, but as a gene~ rule it may 

be stated that non4 natives in their dealings with each 
other are trearted as subject to the same laws as in the 
Colony, while clvil matters in dispute between natives 
a,nd non-natives will, subject to the provisions of the 
.arious Ordinances as to the observance of local laws 
and customs, be dealt with in the same way as though 
all the pa.rties were non-natives. 

A, W CLLOUGHDY OSBORoNE, 
Ohie£ Justice of Southern Nigeria. 

:117 N ovembel' 1913. 

n.-Miscellaneous Papers. 
18 •• ,1.. No. (1). 

GOLD COAST. 

TIDE GOVERNOR to the SECRETARY OF S:I?.A:'EE. (Received August 19, 1897.) 
(No. 306.) Government Honse, Accra, In tlie same section, subsection (d) lliu;. been struck 

SIR, July 15, 1897. out, as I concur tb.a.t the Bill is complete without it. 
IN continuation of: my despatch, No. 252, of the In the same section, the proposed royalty of 5 per 

19th June last,*' on the subject of the Lands Bill, I cent. on the gross products of land comprised in gmnts 
haYe the honour to report that the instructions con- found hy the Concessions Court to be -valid has been 
ta.>ined in yow' despatch, No. 227, of t'he 29th April,t reduced to a royalty not exceeding 2! per cent., and 
ha-ve now been fully car.ried out. the rate to he levied (within this maoximum) is to be 

2. The Bill was read a second time on the 29th fixed from time to time by the Governor, subject to 
June, on which day counsel for the Chiefs of Winnebah disarllowance by lIer Majesty. 
were hea.rd. The Bill was subsequently considered in I .£u1ly eonsidered the advisability of omitting 
Committee on the 5th, 6th, a'nd 10th July, arnd on the altogether in this Bill any provision for reserving a 
last of these dates it was reported with amendments. royalty. 1: was without the:final indication of yO\1r' 
I informed you of the V'.:trious stages reached in the views on this subject, which arre to be emboclied in a 
discussion of this measure in my telegrams of the 1st separate despatch not yet received. There seemed, on 
and the 10th instant.! the one hand, to be some objection to Jegalising a 

3. I have nuw the honour to enclose the following l·oyalty upon the produce of a parlicul3.ol.' class of lands, 
documents ;- while other lands are exempt, and this appeared to 1)e 

(1) Copy of a letter from Mr. A. Bissoe, dated a reason for abandoning subsection ('0) altogether, 
.A.xim, June 25eh, 1897, enclosing a . petition leaving it to the Legislature at some future date t:o 
to the Governor and Legisl'ative Council impose a royrulty upouthe natw-al produce of all Jands 
:!irom the Ohiefs, &c. of Axim and the as a fiscal measure. On the other hand, I felt that the 
neighbouring districts, and copies of tele- withdrawal of the subsecti0n might be regarded as the 
gt-amst sent to Her Majesty the Queen, His abandonment ot a principle, in regard to which I was 
Royal Hig1lfl..ess the Prince of Wales, and as yet w;ithout your final instructions. I therefore 
the Secretary of. State for the Colonies. decided to modify the subsection in the manner above 

(These are the petition and telegrams described. I stated, however, very clearl:r in Council 
referred to in paragt-a.ph 3 o£ my despatch, that the construction of roads a.nd railwa,ys by Go'{ern­
No. 235, o£ t he 10th June,§ a.nd were only ment in mining districts is not to be expected if 
received here on the 2nd July.) companies and individuals who will profit by them are 

(2) Petition to the Seci-etary o£ Sta.te from the not ready to contribute to their cost. • 
Chiefs, &c. ofAxim and neighbouring dis- Section 58 has been abandoned, and a new section, 
tricts, da.ted May 18th (received at Accra on providing for an appeal to the" Full Cow1i" of tue 
the 2nd July. with covering letter from Supreme COUl't, has been subsbi£uted. 
Mr. A. Bissoe, dated June 25th). The amendment which is necessal-y to prevent the 

(3) Petition to t he Governor and Legislative misuse-of the powers vested in Chiefs by section 11, in 
Conncil from t he Head Chief of Gomuah the manner pointed out in your. Despatch, has, un~ 
a.nd the Chiefs of Adjumaku and Winne bah. fortunately, been ove11100ked; hut. as it will be possible 

(4) Proceed'ings of the Legislative Council on the to re-commit the Bill before the third reading, I propose 
4th, 5th, and 29th June, and ,5th,1I 6t.h;Ji and to insert in section 20, alter the words " settler's right, " 
lOth!! July. _ -- the words "or of a rightcreateu under section 11 hereo!." 

(5) Copies o£ the Bill as amended in Committee. This will maJke it illegal for natives to evade the 
4;- The :framers of the petition from .A.xim addressed Ordinance in the manner suggested, and to obtain land 

to you have inset·ted into it Eparagraphs 5 and 6) ostensibly for their own use;, but really to a.ssign to 
implIed threats of disturbance if the proposed law is European Rpeculators. 
passed and enforced. This is to be regretted, but I do 6. I will now rema.rk on the chief amendments 
not consider the uative Chiefs, who are illitera.te, to be made in the Bill in Committee in conuexion with points 
responsible for the contents of the doeument drawn n,p which ha\'e not been the subject 0:£ correspondence. 
for them. The Colonial Goyernment will he quite pre- Some of these were sug~sted by the remarks made by 
pared to deal with amy case of rioting that may occur, the counsel whom the Legislative Council consented 
1mt I do not a.pprehend anything of the kind. to heal'. It having been pointed out that section 13 

5. in remarrking upon some of the chief points in was silent as to the of Chiefs, that section lias 
which the Rill has been amended, I will dewI first with been amended by d g cightsin lands as je superior 
those which wele mentioned in your despatch, No. 227, rights" and "i ts," and including the terri-

of tThehe29,tuhle~prtilo·tbe made Ullde" sect'·on 07 wI'll be torial rights of Ohiefs under the ~)rmer head. This 
., ~ - has necessitated a slight amtndmen~ of the definition 

su bject to disallowance by the Queen. of " public land" in section 2. 

rSection 27 (0) was rendered unintelligible in the 7. The definition of "native" has beena.rnended to 
dl'a t Bill by a misprint, the word" any '!. having been 
printed instead of the words "and the" before the bring it into harmony with the principles of. the Bill 
word" person." This has been corrected. 8. Objeetion having been taken to seotions 15 and 

In section 56 (renumbered section ) the term 16 on the ground tllatthey confen-ed on natives bPowerJ -
" quit-rent" has heen changed to " payment to the to do certain acts, whethel' or not they were possessed 
Goyernor." of any custornal:Y right: to do them, the necessary quali­

fying words na-ve been supplied. 
~ No. 170 iu Afl'ic.."ln (West.), No. fi3l. 
t No. 94 in Afrienn (Wcst), No. 531. 
! NO!'. 159 n.nd Hi4.:\. in African (Wesb), ~o. £)3l. 

§ No. 161 in Afrioan (West), No. G3l. IJ Not printed. 

9. In couuexion with section 25, further legislation 
will, I think. eventually be neoosSM·y, a.nd Jl am disposed 
to think that it should be declared by law that land 
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occupied by the holder of a laud certificate shaU descend 
a..s persona,l property, a.nd not as real property; that 
is, that it shall be vested i n the personal r epresent.a­
tive, a.nd not in the heir. A p'recedent 'js to be .found 
in an Indian Act (XX. of 1837). 

10. Section 3:3, which prohibits public officers from 
acquiring or holding land in the Colony, save as 
excepted, has been modified by excluding na.tives froll) 
its operation. This section is, I belie\"e, founded on 
the law of Bri tish Guiana, and was suggested to me 
by Sir WilliWID Gea.ry. Some regula.tion of the k ind is 
undoubtedly required ; but it seems to be immaterial 
whether this is provided by law or by a rule of t:be 
Executive Government. 

11. I have thought it hest to abandon sections 35 
and 36. That proper powers should be given to the 
Supreme Court, upon the applica.tion of a. person or 
persons benefioially iuterested in what is here called 
,. fa.mily property," to order pa,r tition, I am qnit,e 
convinced. But this is a matter requiring sepal"atp. 
considel"ation, and it does n ot, perhaps, appropriately 
form part of a measure which--ibas for its object the 
settlement of the broad principles of public and priva.te 
rights in land. 

12. P art III. o f the Bill, which deals with the 
constitution of the Concessions Court, though a.mended 
in numerous minor particulars, ha.s undergone no sub­
stantial change in plmciple eAcept t hose already 
alluded to in pa,ragraph 5 of the B ill. In regard ~o 
t he Concessions Court., I beg to ca.ll your attent.ion to 
t he fact that t he chief suggestion in tha;Ax:i1l1 petition 
(pM"Ugmph 11), and some of the main 'll..1'guments of 
Counsel, have for their object t he ~llinimising of the 
importance of the proposed tribunal. Iu the Ax.im 
petition it is asked that a" Bo~rd," and not a. "Cow-t," 
may be constituted; t hat the Commissioners shall be 
persons with a knowledge of «Native Customary Law " 
(uatives ?), and that native Chiefs shall sit with the 
Commissioners. Counsel remarked in a deprecating 
manner upon the exclusive jurisiliction given to the 
Concessions Court in matters relating to land, a.nd 
sought to show that the Supreme Court was being 
slighted-a suggestion promptly disavowed by the 
Ohief Justice. Now, it is intelligible tbat native 
Chiefs should be vaguely uneasy when they hear that 
a law a.:ffecting stool-lands is under contemplation. 
But the persons likely to be anxious l-egarding the 
constitution of the tribuuaJ, which is to investigate the 
transactions of the past few year s, are not, I venture 
to think, the na.ti'e Ohiefs, but the nath~e middlemen, 
who have been the brokers in negotiations between 
nat.iV"e Ohiefs and European speculators, and to whom 
a rea11 .,. is likely to be unwelcome. 
I has been got up in t he 

tirely t he work of people 
of this class. I t is a remarkable fact. that where the 
native laond-broker does not exist t here is no remon~ 
stra.nce on tile pm-t of Chiefs. East of the region 
where traders in concessions are to be found there is no 
agit-ation, no protest, and no petitioning. 

13. In addressing the L egislative Council during 
the debate on the second reading of the Lands Bill, I 
attempted to sta.,te succinctly the ma~n pl:inciples. of 
the native cl1stomar y tenure, as I bel lev:e It to e::nst. 
I have the honour to enclose some copies of the report 
of my remarks, which it may be useful to have in a 
separate form, though the report is included in the full 
account of the proceedings. Having so recently and 
fully stated my opinions rega.rding the local customary 
t enure, I do not consider it necessal'Y to make any 
further rema:rks on t he subject in this D espatch. The 
contention that there is no "public .land," and that 
waste and fo rest lands are the private property of the 
Chiefs to whcse stools they are a.ppurtenant will not 
bear examination, and it is noteworthy that the only 
native authority on the 100.-'1..1 temu"e (Mr. Sarbah, author 
of "Fanti Custom;)")."y Laws") had aJready committed 
himself to a.u opposite view before this Bill was 
published. (He mentions" public lands" on page 55, 
and" public land" on page 5.6.) The w~0.1e of his 
Chapter IV. is worthy of atte~tlOn, as contailllng useful 
a;ud interesting notices of natlve customs, though such 
tet'ms as "grant," "lease," "grantor," "gl-antee," 
"freeholder," &c., must. not be interpreted by the 
significa.tion usually given to them in English law. I 

find little in Mr. Sarbah's Chapter IV. (apart from 
mistaken ana.logies with English law) which does not 
fall in with the broa.d principles of tenure which I 
sketched when addressing the Council, and, conse­
quently, with the Bill whioh I ha.ve now the honour to 
submit again for your considel·ation. 

14, I have only to eAplain in conclusion that it has 
been found necessary to define more cleady than was 
done in the original Bill the exact scope of the duties 
of the Concessions Court. Section 41 (renumbered 38) 
gave the Court authority to inquire into "the validi ty' 
" and scope of a.ll claims founded upon grants," and 
« g l-a.nt., (section 2) was defined to include almost any 
l.ind of transaction in land, evidenced by writing. It 
was clearly desirable to limit t his authority to the exact 
requitements of the situation. By section 38, as now 
amended. the work of the Concessions Court will be 
limited to au iuquiry into the scope and validity of 
grants, if such grants-

(a,,) have not been registered under the Registration 
Ordinance, 1885, or the Land R egistry 
Ordinance, 1895 ; or 

(b) ha.ving been so registered, are specially l·e£erred 
to the Concessions Court for inquiry under~ 
a direction issued under the last section of 
the Bill. 

The utility of the lists of gm,nts (extracted from 
the registel's), which have been sent to England to be 
pl'inted, see my despatches, No. 129, of 26th .l\la.rch,and 
No. ~4S, of 18th June,· will now be apparent. 

I have, &c. 
WILLIAM MAXWELL. 

Enclosure 1 in No. (1). 

Mr. A. BISSOE to the COLo''NU.L SECRETARY. 

SIR, .A.xim, Gold Coast, J'nne 2.5, 1897. 
I HAVE the honour herewith to forward to his­

Excellency, tlu'ough you, a petition from the kings, 
chiefs, capta.ins, elders, and people of A.xim and neig'h­
bouring ilistricts, addressed to his Excellency the 
Governor "in Council with the members of the 
<l Legislative Co\llicil of the Gold Coast Colony_" 

I am also directed to enclose herein copies of the 
ca.blegrams t'l'allSmitted to H er Majesty the Queen, 
the Prince of " ra,les, and Mr. Chamberlain, on the 
17th of May last. 

I have, &c. 
A. BISSOB. 

The Honourable the Colonial Secretary, 
Accra. 

To His Excellency Sir WILLIAM EDWARD MAXWELl, 
R.C.M.G., in Council with the MEMBERS of the 
LEGISLATIVE COUNCIL of the GOLD COAST COLONT. 

SIR, A)"-lm, Gold Coa.gt, May 18, 1897. 
THE humble petition of the king.;;, chiefs, ca.pta.ins, 

elders, and people of Axim and neighbouring districts, 
representing ab least. 50,000 of H er Majesty's subjects 
on the Gold Coa.st, sheweth :-

1. That your humble petitioners are informed that 
the Legislature of this Colony, ovel,' which your Excel­
lency i.;; the President ew-offi.cio, is contemplating the 
promulgation of an " OrdiIh'lonce to regulate the admini­
.. stration of public lands, and to define certain interests 
.. therein, and to constitute a Concessions Court." 

2. That your petitioners are further informed that 
such a Bill has been r ead once in the L egislative 
Council, since which several telegmms from various 
districts and .from us, strongly protesting against the 
same, have been forwarded to yOUl" Ex:cellency. 

3. That your petitionel'S deem it prejudicial to their 
interests as aborigines of the Geld Coast for such a. 
Bill to become the law of the country, and therefo"I"e 
consider it a duty incumbent upon each to enter his 
elllphatic and unqualified protest against the same. 

4. That your humble petitioners fully sympathise 
with your Ex:cellency with regard to the existence of 
certain specified causes which make some kind of legisla.­
tion necessary in respect of the disposition or granting 

* 8875 and liH53: not printed. 
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of lands belonging to the kings, ohiefs, towns, villages, 
communities, families, compau es, tribes, or private 
individuals of this country to foreigners. 

5. That, although the said s.pecified ca.uses are to 
some exrent identica.l with those categorically enume­
rated in the preamble of the La.nd Ordinance, 1897, 
which has provoked this petition. yet yOW' humble 
petitioners can by no means imagine how these spec~ed 
causes or difficulties would be met by the sweepmg 
eruwtments o£ the Bill under discussion. 

6. That in our hnmble opinion the only way and 
the only available menus by which such difficulties as 
have already been mentioned could be overcome lies in 
the adoption of the following suggestions, which, with 
aU due deferenoe, we stlbmit to the cool, clispassionate, 
&nd impartial consideration of your Excellency ;-

(a) That there should be a Concessions Board , 
and not n· Concessions Cornt. rrhe reasons 
for such preferen<:e are t·oo obvious to be 
detailed; the word . " Court" connoting 11 

specific idea wibh distinctive rights which 
could never be predicated of a Board. 

(b) That such persons as have acquired competent 
knowledge in regard to land tenure as is 
defined by native customary law, and such 
kindred subjects and rights as may a.rise in 
the investigation of land cases, should be 
appointed from time to time to preside over 
such Concessions B oard. 

(c) That it should be the duty of sllch com ­
missioners or officers to satisfy themselves 
as to the validity OF otherwise of the chims 
set forth by landowners desirous of disposing 
of t heir lands to fOl'eigners and others, as 
well as the bOJUi fides of sllch concessions as 
m·e to be disposed ot\ and adjudica.te there­
upon. 

(ti) Th:.Lt in the investigation of aU claims, the 
B oard sball sit with at least two Chiefs or 
persons acquainted wit.h t,he customary laws 
of the Colony. 

(e) That an appeal shall lie at the full court of the 
Supreme Court of this Colony. 

(f) That the 13oa.rd shall satisfy itself that the 
terms, condit,ions, and stipulations laid down 
in all leases, documents, papers, &c., &c., 
presented thereto Mld dea.ling with conces­
sions to be disposed of are fail' , equitable, 
and reasonable. 

(g) That, in the absence of such a presentation 
before t he B'Osrd, and the conseqnent failure 
of inspection, investigation, and assent there· 
of, such grants us are made should be 
regarded null and "oid for a,l\ purposes 
wha tevel'. 

(It) That, where no docL"tment.a.I'S evidence is for th­
coming in the establishment of a right or 
interest in a cOllcessien 01' land, t he usual 
proced.w·e tonching the reception of oral 
e\' ideuce should be admissible by the Board 
where such evidence is proved to he con· 
clusi ve n.ud legal ·aocording to uartive cus· 
t omal'S law. 

(I) Tha·t the fees ordimlrily oha.rged in t he Supreme 
Court, in so far as regards summonses, 
subpcen,'\s, &c .. &c .. be the same iu the case of 
Concessions Board, if necessary. 

7. That yOUl' petitioners are of opinion t hat such a 
C01U'Se, policy, 01' measuJ'e wonld not only protect the 
foreigner purchasing a concession, but also the natives 
disposing of the same. 

8. That such a measure, so sucoinctly sketched above, 
would not only ensUl'e the mv.t,uul satisfaotlOu. peace, 
and goodwill to bona fide owners of la.n d as well as the 
foreiguers who come to benefit t.hemselves and to 
co.operate with the natives iu t he development of the 
eountry, but wonld also establish more than ever t,he 
good faith, trust, u.nd confidence l'eposed by the natives 
of the Gold Ooast in H er Majesty the Queen. and leave 
t!llimpaired and inviolate the terms under which this 
counky accepted H er protection and gm'ernance. 

9. That YOUl' humble petitioners have left no stone 
unturned to acquaint tbem$elves WitJl vhe contents of 
th!s Land Bill, a.nd, so far as t hey C\Lll understand it, 
they most respecti'\""ely ex:pl'ess the opinion t,bat it. has 

caused, and will continue to cause, much distress 
dwquietness, and discontent. ' 

10. That such a measure, so simple as it is, would 
reflect great credit on the Government, and at the sante 
time enha.nce the respect, honow', und majesty such as 
your petitioners have always associated with the august 
name of Queen Victoria. 

; 11. And fully persuaded and thoroughly convinced 
that, when Her most Gracious Majesty the Queen 
instructed her servant to especia.lly take care to protect 
the native inhabitants in this country in their 
persons and in the free enjoyment of their pas. 
sessions, she had in view not only your humble 
petitionel's' ancestors, but their descendants and the 
generations to come as well; wherefore yOUl' humble 
peti~ioners indulge the most su-nguine hope that the 
course 01· policy suggested above shall meet with 
your favourable consideration. 

12. And yow' humble petitioners, as in duty bound, 
will eyer pray. 

iN e r emain, &c. their 
KWEKU AfllTAH, X King . ..A.x:im. 
Kouwo ..A.BROKOH, X Chief. Upper Town, Axim. 
KOFI AsIMAR, x Chief, Axim. 

marks. 
And about 150 others. 

Enclosure 2 in No. (1). 

To the Right Honol.lralJle J OSEPg CHAMBERLAIN, M.P .,t 
H er Majesty's Plincipal Secreta,ry of State for the 
Ooionies, Downing Street, London, S.W. 

Axim, Gold Ooast, West Coast Africa; 
SIR, May 18, 1897. 

THE hu~nble petition of the kings, chiefs, captains, 
and people ofAxim and the neighbouring districts. 
representing at lea.at 50,000 of Her Majesty's loyal 
subjects on the Gold Coast, sheweth ;-

L That yom· humble petitioners are iu:formed that 
the L egislature of this Colony under your charge is 
contemplating the promulgation of Ml " Ol'dinance to 
"' regulate the administra.tion of public lands, a.nd to 
" define certain interests therein, and to constitute a. 
« Concessions Oourt." 

2. That your petitionel'S.are furt.her informed that 
such a Bill haoS been read a second time in the Legis~ 
lative Cowwil, since which telegrams from various 
districts strongly protesting against the !Same ha"i'e 
been forwarded to his Es:cellency the Governor, 

3. That your petition el·s d :em it prejudicial to their 
interestR as a.borigines of the Gold Coast for such a 
Bill to become the law of t;he conntry, and therefore 
consider it a duty incumbent upon each to enter his 
emphatic and unquali.fi.ed protest against the sa me. 

4. That your humble petitioners fully sympathise 
with his Excellency with regard to the existence of 
certa in specified ca.uses which make some kind of 
legislation necessa.l'Y in respect of the disposition or 
gra.ntiug of lands belonging to the kings, chiefs .. towns, 
villages, communities, families, companies, tribes, or 
private iudividuals of t his countl'Y to foreigners. 

5, Tbn.t although t.he said specified ca.uses ~re to 
some extent identical with tJlOse categol'icaJ.ly enume· 
rated in the preamble of ohe Laud Bill, 1897, which 
has provoked this p€'t,ition, yet your humble petitioners 
::an by no means imagine how these specified causes 
would be met. by the sweeping enactments of the Bill 
under d iscussion; on the other ha.nd, they are of 
opinion that. they would hecome exceedingly com~ 
plicated and involve consequences not likely to conserve 
t.he presen 'ation of the public pence and the protection 
of individuals and. property; nor would it in a.ny way 
ensure his Excellency's peaceful admistration of the 
government of this country. 

6. That in the event of allyt,hing ha.ppening by 
reason of the emorcement of such a law, whether it 
comma.nds t.he populaJ.· :favotU' 01' not, inasmuch as 
landowners ca.nnot help defending their immemoriaJ. 
rights, when such lights are heillgyiola.ted and set at 
nought by coercion, tJle fault shall not lie with the 
people of the country . 

7, That the ena.ctments contained in the Bill would 
be perfectly justin a ble when it could be proved hltRt 
the lands in this count'l'yare bona fide" public lands ., 
wit.hiu the mea.ning and intent of the term. 
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8. That pending such cOnl' incing proofs, or in the 
:tbsence t hereof, your petitioners most respectfully 

subprenas, &c., &c .. be the same in the case 
of Ooncessions Board, if necessary. 

su bmit tha.t no one would interfere in any way with 
t.he vested rights a.nd interests of the people without 
wounding t heir feelings and susceptibilities, thereby 
causing general distress, d isquietude , and disappoint· 
ment under H er Majesty's Government, who'le chief 
attributes should ever be peace, justice, and fair play. 

12. That yow· petitioners are of opi.l1.ion that such 
a course, policy, or measUl·e would not ouly protect the 
foreigner purchas ing a concession, but 3.1so the nati\' es 
disposing of the same. 

V. That your humble petitioners ha.ve left DO stone 
unturned to acquaint themselves with the contents ot 
this L a.nd Bill, and so £a.r as they can understa.nd it 
tbey most respectfully e ... press the opinion that it 
ha s caused and w~ continue to cause much distress, 
di squietude, and discontent. 

13. rl 'hat such a. COtuose, policy. or measm·e , as 
a.foresaiJ would. we most respectfully submit . meet the 
difficult ies set forth in the prea.mble of the La-nJs Bill , 
1897, under consideration. 

10. That your petitioners ar e fully acquainted with 
the extent of H er Britannic Majesty's jurisdiction on 
the Gold Coast, the chief featw'e being a disclaimer of 
flny imposition of legislation without the assent of the 
na.tive Ohiefs and l·ulers; and the terms whereupon the 
Queen most g raciously elected..t.n.become the Pl·otectress 
of this country, as are evidenced in the draft of the 
Proclamation defining the natUl'e and extent of her 
jurisdiction on the Gold Oonst, submitted to the Chiefs 
by the Earl of Camarvon, through Governor Strahan, 
in the year 1874; and for that reason , if for none other, 
t hey fa il to see by what other au thority or means 
whereby such chMlges detrimental to the intel·ests of 
the community could be entertained and admitted by 
the Legislature as the law by which !'e He to be 
governed. 

11. Irhat in OU1' humble opinion t he only way and 
the only a,yailable means by which such difficnlties a s 
have already been mentioned could be overcome lies in 
the adopt ion of the following suggestions, which , wit h 
all d\le deference, we submit to your cool , dispassionate, 
and impart ial consideration :-

(a) That there should be a Ooncessions Board and 
not a Con cessions Gow·t i the rea.sons for 
such preference are too obvious to be detailed , 
t,be word " cowi. ., connoting a specific idea 
with di stinctive rights, which could never be 
b e predicated of a " boa.rd." 

(b) Tha.t such persons a.s ha.ve acquired competen t 
knowledge in regard ·t o land tenm-e as is 
defined by native customary law, and such 
kindred subjects and r ights as may arise in 
the investiQ'ation of land cases, should be 
a.ppointed :from time to t ime to preside over 
such Ooncessions Boal'd. 

(e) That it should be the dut! of such commis­
.. sioners or officers t o satisfy themselves as to 

the validity or otherwise of the t}laims set 
for th by landownel'S desirous of disposing of 
their lands to foreigners as well as the baM 
fides of such concessions as are to be disposed 
·of, and to adj udicate thereupon . . 

(el ) That in t he investigation of all clalll?-s the 
B oa.rd shall sit with at least two Ohlefs or 
persons acquainted with the customary laws 
of the Colony. 

(e) Tha.t an appeal shall lie at the full court of the 
Supreme Court of this Colony. 

(f) That t he Board shall satisfy itself that the 
terms, condit ion s, and stipulatIOns laId down 
in aU leases, documents, papers, &c., &c., 
presented ther~to, and .dealing. 'vith. con­
cession s to be di sposed ot, are fau·, eqUltable, 
and reasonable. 

(g) Tha.t , in the a bsence of such a presenkl:tion 
before the B oard and the consequent failtue 
of inspection, investigation, and assent 
thereof. such gr-o:LDts as nr e made should be 
l'ega.rded null a nd void for aU purposes 
whu.tsoe\'er . 

(h ) That, where no documentary endence i~ forth. 
coming in the establishment of a nght or 
interest in a concession or la.nd, the usual 
pl'ocedUl'e to"ching the. r~eption of oral 
evidence should be adDllsslble by the B03.1·d 
where such evidence is proved to be conclusive 
and legal according to native customary law. 

( i) That the fees or dinarily cha.l'ged in the Supreme 
Ooul1o in so f~l' as regards summonses, 
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(a.) By making of none effect the claims of those 
Chiefs or persons in au thority such as ar e 
doubtful , a.nd are t nerefore unwarranted to 
create rights and interests over concessions 
or lands in any part of the country. 

(b) T he lIDcertninty of boundaries, thereby entniling 
litigation such as the Bill deprecat es, .vo~ld~ 
be decided upon by the B oard. 

(e) D oubtful i·ights, int p.rests, cla ims, and inst.nl­
ments would n o longer exist. 

(d) The inability to develop rights created by hmd­
owners would be r educed to a minimum. 

(e) The improvident creation of interests in lands 
or concessions and rights thereover would 
be prevented by t he Ooncessions Board. 

14. That such a measure so succinctly sketched 
above 'would not only ensure the mutual satisfaction, 
peace, and goodwill to bOIl,a fide owners of lands. as 
well as the foreigners who come to benefit themselves 
and to co-operate with the natives in the development 
of the country, but would also establish mOl:e tha.n ever 
the good faith, t rust, a nd confidence reposed by the 
natiyes of the Gold Coast in H er Majesty the Queen, 
and leave unimpair ed and inviolate the terms under 
which t he country acaepted Her protection a,ud goyer~ 
nance. 

15. That such a measur e, so simple as it is, would 
reflect great credit on the Government , and at the same 
t ime enhance the respect , honour, and majesty such as 
your petitioners have always associated with t he august 
name of Queen Victoria. 

16. And fully persuaded and thoroughly conTincea 
that when H er :l\fost Gracious Ma.jesty the Q\leen 
inst ructed her servant to especially take care to protect 
the na.tive inha.bit.,mts of this country in their persons 
and in the free enjoyment of their possessions, she had 
in view not only your humble petitioners' ancestors, but 
their descendants a,lid t he generations to come i where­
for e your humble petitioners indulge the most sanguine 
hope that the course or policy suggested above shall 
meet with your favourable consideration. 

And your humble petitioners, as ill duty bound, will 
ever pray. 

We remain, &c., 
their 

KWEKU ATTAH, x King. Axim. 
KODWO .ARROKoH, x Chief, Upper Townh-im. 
KOFI ASIi)L\.H, X Chief, Arim. 
KWEKu EBBAH, x Chief, Arim. 
KOBrNA IN'fHRIE, x Ohief, Bamianko. 
K ODWO AMAKYI, X Cane Bea.rer, .d.xim 
YAMIKEH QUAECOE, x Appolonia. 
KW~KU GYANTEH, x Linguist., AxLm. 

mar ks. 
J. WOOD! and about 180 others. 

Enclosl.U·e 3 in No. (1). 

PETITION. 

To His Excellency Sir WILLLl.M MAXWELL., K.O.M.G., 
Governor and Commander-in-Chief, and to the 
HONOURADLE MEMBERS of the LEGISLATITE 
OOUNCIL of the GOLD OOAST COLONY, , Yest 
Africa. 

Winnebah, June 23, 1897. 
In the matter of a Bill intituled "An Ordinance tc> 

" regulate the administration of pnblic land and to 
" define certain interests therein and to constitute 
" n Concessions Oourt." 

The petition of Kudjoe InKUlD, King of Gomoah, 
Orkill Ansah the Third. King of .A.djumlllaku. Ghart! y 

R 
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the Fourtb, King of Winneba, on behalf of themselves 
and the Chiefs and .Headmen of their l'especth'e 
domains and districts, sheweth :-

That yom' humble and loya.l petitioners have beard 
of the above Bill 01' Act of Legislatw'e DOW before thil'l 
HOllow-able COllllcil relating to the proposed admini. 
stration of public laud and to define certain intel'csts 
therein and to constitute a. Concessions Court, 

We, as landowners of stool property 01' of ancestra-l 
property, and of family property a.cquired by pUl'chase 
01' other lawful means, 01' as persons interested in some 
propel'ty of t he kind enumerated, have not the least 
doubt but that. ow' pl'operties, as well a.s our 6ghts, 
interests, and title to and ill. our lands will be seriously 
affected l)y the pl'oposed measw'e '1 The La.nd BilL" 

We b.elieve we lUlrve noe the l'ighti of a.ppearing 
before you on ma.tters of this nature without YOUl' 

g'racious lea.ve. 
H,l>d your petitioners the right to send a member 

to the L egisla tive Council of this Colony to represent 
them a.nd watch their interests and express their yiews in 
such legislation, Ol' to assel'~ their rights, they would 
certainly a.pproach such representative, but your humble 
petitioners ha.ve a.nd have had no control or voice over 
and in matters which havefl'om t.imeto time come before 
and ha ye emanated from this Legislative Council, nor 
have they a.ny means of laying their views before this 
Honourable Conncil, but, considering the momentous 
and 'wide- l'eaching Act (this Bill) which now seriously 
threatens and a.£fects them and the peoples of their 
respective districts, your petitioners pray that they may 
receive and find favour in your sight and be heard in 
person or by coullsel before this august body. 

And Y0ul' humble pebitioners, as in duty bound, 
will ever pray. 

Dated this 23rd day of June 1897, at Winneba.h. 

KUDJO INKUht, my X mark, King of Gomoah. 
Witness to mark: W. A. Hanson. 

GHARTEY IV., King of Winnebab. 
Chief ORKILL ANSAH III., of Edjumaku, his X 

mark. 
Witness to mark: S. B. Ha.nson. 

QUASTE OTUBUAR, his X ma.rk, Field Marshal of 
vVinnebab. 

J. W. M. ANNODILL, Chief of Winnebah. 
DAN. A. SAM, Chief of Winnebah. 

our 
W. A. H. QUACOE MENSAH, X 
W. A. H. QUACOE ACKOM, X of Assin Gombah 

marks. 

Enclosure 4, in No. (1). 

NO'llES of the PROCEEDINGS of a MEETING of the 
LEGlSLA'NYE OOUNCIL heid at Government House, 
Chdstianshorg Castle, on Friday, 4th June 1897. 

P?'esent: 
:--JIis E:\celJency the Governor, Sir W. E. MAXWELL, 

K.O.~1.G. . 
His H onour tlle Chief Justice, 'Y". BRANDFORD 

GRIFFITH , Esquire. 
The Honourable the Colonial Secretary, G. B. 

HADDON SMITH, Esquire (Acting). 
The HonoUl'll.ble the Attorney.General, W. 

McLACHLAN MONEY, Esquire (A.cting). 
The Honoura.ble the Treasurer, DARENT 

~fcDoN ALD, Esquire (Acting). 
The RonouraLle the Inspector-General, Major­

Genera.j Sir FRANCIS C. SCOTT, K.C.B., R.C.M.G., 
The Honourahle J. H. CHEE'l'HAM, Esquil'e 

(Unofficia.l Member) . 
The ROllOUl1:I,ble J ORN VANDERPUYE, Esquire 

(UnofficiaJl Memher). 
GEORGE LEACH. Esquire (Extraordinary Member). 
A. Vi. OSDORNE, Esquire (Extraordinary Member). 

Absent: 

H. B. lrV. RUSSELL, Esquire (Extraordinary Membel'). 

M i1l1ttes. 

The Minutes of the pre\'ious Meeting are read and 
confirmed. 

Pet·itio-ns. 
I beg to ask lea.ve to lay before the Council a. 

petition fro.m King Tache and other Chiefs of Accra 
on the subject of the Lands Bill and move that it be 
received. 

Mr. Cheetham.-I beg .to second the motion. 
There being no objection, the peti'cion is receh"ed, 

read, and laid au the table of the Council. 
Mr. Vandel-puye.-I beg to ask that permission be 

granted for Messrs. J, M. Sarbah and P . A. Renner, 
Barristers-at-Law, to appear before the Bar of the 
Council and to be heard on behalf of< the Head Chief of 
Abul'a and others, the Head Chief of Cape Coast a.nd 
others, and the Head ewe! of Anarmaboe and others 
with .:egard to the Lands Bill. 

1f!Ir. Cheethwm,-I beg to second the motion. 
Mr. Vander-pll.ye.-Messrs. Bannerma.n and Mills, 

Barristers-at-Law, are the representatives of King 
Tackie; but Mr. Ba.nnerman is not here. 

Busvness. 
Actvng Colonial Secretary.-The Council is now ready 

to hear the Counsel of the petitioner.;; . 

BILLS. 

The La'1t<h B ill. 
MIf'. Sarbah.-May it please your Excellency and the 

HonolU'a.ble Members of the Cou.ncil, as Counsel witili 
my leamed friend, Mr. Renner, for the Chief of Cape 
Coast Castle and others, as well as the Kings of Abura. 
a.nd Anamaboe, I ask whether we may respectfully 
know the mode, procedure, and practice in the Coune.il 
by which we may be guided dm:ing the time which we 
may have to address the CounciL 

GO'ver-nor.-The Council are here to hear all that 
learned Counsel desireto say with r-egard to the private 
rights.of their clients, or any alleged rights which are 
supposed to exist, and also to hear any 'reasons they 
may have to urge why this Bill should not become law 
as infringing any supposed rights of the natives of the 
Colony. 

With rega.rd to these points alone Couusel must 
address the COlwciL 

Mr. Sa1·b(lh.-Will your Excellency and Council be 
prepa.red, a.ccording to the instructions we have in 
appearing before this Council, to heal' us with regard 
to the principles enunciated by the Bill ? 

Governor.-The learned Counsel are not here to 
debate upon the principles of the Bill; that is the 
function of the Members of the Council, who are 
entitled to spe.1.k in their places, stating reasons or 
adducing arguments why a measure should 0 1' should 
not be accepted. • 

MIf'. 8a·J"1Jah.-As your Excellency pleases. May it 
please your Excellency and Honourable Members of 
the Legislative Council, the persons who ha,re instructed 
us to a,ppea.j· here to-day are not only pexsons holding 
the position of Chiefs, but are aaso private individuals, 
a.nd according to Our instructions the Bill before this 
Council djl'ectly infringes the rights of such individuaJ 
members of s:ociety. 

Before touching the Lands Bill itself it is necessary 
t,o say here that the powers of the Legislature in this 
instance to make law for the protected ten'itories are 
not derived so much from Her Majesty's L etters 
Patent of 1874 and 1887. whereby the old settlements 
on the nold Coast were constituted and erected into the 
Colony, as from Her Majesty·s.Order in Council of 29th 
December 1887, similar to that of the 6th August 1874, 
by which the Queen delegated her powers to, and made 
it lawful fOI", the Legislative C01UlCil of Her Oolouy to 
exercise and provide for giving effect to all such powers 
and jm'isdictlion which she may have acquired in the pI'O ­

tected ten-itories near or adjacent to such settlements, 
tliat is the Colony. As the Lands Bill refers to the 
protected tenitories, the petitioners, who are the natives 
of the Protectorate, ha\'e instructed us to appeal' for 
them. 

The .Bill now bef01:e the Council refers in distinct 
terms to natiyes oil '6be Gold Coast. The fu'st point 
we are instructed to bring before >the Council is tlhis­
the definition of "natives" in the Bill by excluding 
mull1ttoes directly destroys t,he rigbts of members of 
the commuuity. There is, as far as I am able- to 
remember, u. decision in the courts of In.w here by 
which the rights of a mulatto are equal to that of It. 
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native. The Bill before the C~)Uncil excludes persous 
who are mula.ttoes from the eUJoyment of sucb posses­
sions which they may have. 

The provisions of this Bill are distinct and olear to 
thostl wbo have endeai\"oill'ed to arrive at a correct 
underst.:"l.Uding of their meaning and scope a"nd tbe 
definition . of native excludes every mulat~J whetber 
he be a cblef, the head of a family, or an individual 
member of his fami ly. The mothers of mulattoes in 
tbis cotilltry are invarriahly natives; by our customary 
la ws t.hese women a.re members of their respective 
families, and t he right of inheritance traced in the 
female line; by excluding mulattoes such persons 
forfeit all rights they have or 301:6 entit led to in their 
0\\-11 family possessions. This, then, is one of t he 
points which according to our instructions we have to 
bring to t he careful consideration of this Council. 

Another point which we have to bring before this 
Council is the definition of wha,tis called " publicla.nd." 
In going through th e Bill we have endeavoured to 
understand the meaning of easili clause, and the mean­
ing 0:£ the words in it. L ooking at the definition of 
" public land~" our instructions are that the Bill seems 
to faJ.l into t he errOl" that every piece of land in this 
cOlllltry except those enumerated in section 13 0:£ the 
Bill is a. public land. As to this we most respectfully 
refer yOlu" Excellency arnd the honoul"able members to 
the report of va.rious persons included in the report of 
land tenm'e on the Gold Coast, by which it is affinued 
that e\'e1'Y piece of land and every plot of 1-:tud in the 
Gold Coast bas an owner, whether sucn pieee oJ.' piot 
be waste land or forest mnd. '&'rolll the faots disclosed 
by those reports the Crown L ands Bill of 1894 had to 
be reconsidered, and it was abandoned. As far as my 
recollection of international law goes, only by conquest, 
cession, or treaty can t.he soil of this cOlmtry be vested 
in the Q.ueen, and not by such a legislative measul'e as 
the present Bill. 

vfben it is said Chiefs own la.nds it is erroneously 
supposed or presumed that because a. Chief happens to 
he th e ruler of the village, he is the owner of the lands 
of the village community. No; as a member of his own 
family sncb a person may have certain la.nc1.s which he 
holds with the other members of.his family, and oyer 
wIDch the villagers have no control at all. 

With t he village elders and headmen, . the Chief 
100ks a.ftel' bhe common land. Plots of land under 
cultivation by or in t he possession of a. family is the 
property of snch family, and it has always been 
decided by H er Majesty's Judges in the law c.:OlU-ts 
that the successor of the owner of such land is entitled 
to it. It is only on failure of successors that such land 
falls baok into the common land of the village. 

Since th e time of Lord Wolseley the term ., Chief " 
ha.s been lllore generaJly us.ed than it used to be. It is 
not the case that everyone who owns some property 
and is reputed wealthy is a Chlef. There are what 
we call "Bxonpoll," meaning a rich man. These are 
persons who have acquired wealth by trade or ent~rprise, 
or by inheritance and. own land by plU"CMSe or rIght of 
inheritance. It does not foUow because these persons 
are members of the community that they are Chiefs of 
tbat locality. Property possessed by persons of this 
class is thell" own, that is. not public property. 

Again, if Her Majesty's Government vests what is 
practicaJly all the soil of the Gold .Coast Protectorate 
in the Government the control which tile headman of 
a. locality or the headman of a ~amily h~ ove: the 
several members of the commumty or family will be 
destroyed· for in every commuuity the members of 
the severJ households have their hea.dman, and in the 
e,~ent of any hcadmaill wasting ?r impl'OP?rly int:erfer-
jug with the family or commnmty possesslOns "'1~hout 
their consent, they have the right to supersede hlDl or 
remove him from his position as headman. Fl'om the 
se'\'eral heads of the respective families are the eI.ders of 
the village Council selected. ,These elde~ With the 
headmen or Ohief form the VIllage CounCIL If the 
Ohie£ of the village wastes th.e lands of the village C0111-
mnnity he also ca.n be set aSlde. Thus the members of 
the fa.milies and several households control the elders 
u,nd t he Chief or headmen. 

Moreover, the Bill iguores ancestralla.nd and lal?-ds 
of inheritarnce, all aborigines who a.re landowners bemg 
reduced to settlers where they happened t·o be farmer~. 

He who is an artisan or mechanic or a clerk or is 
engaged in trade loses his title or interest in lauds and 
estates which he as a member of his ff!mily now enjoys. 
Not. onl~ are the bonds of society to be snHipped. but 
faDllly tIes are to be broken a,nd fa.Drily rela.tionships 
destroyed. 

This brings me, sir, to hhe n ext point, which is to 
find out whak right has been reserved to the native of 

. the Gold Coast. We ha ve carefullyemmined and co:n~ 
sidet'ed the Bill, a-nd we find that a chief or at any rate 
"a recognised chief" may, in certain cases and undel' 
certa-iu circ\l.msCa-uces, by the pre"ious consent of tl1e 
Governor, cl.-ea.te private rights in public land, 0)' 

without such consent permit persons, thart is, natives, 
to reside upon what is caJlen a public land. But, not ­
withstanding this supposed reservation of right to the 
Oooef, recognised by some means about which this Bill 
is ~ilent, the only right whicb the Bill recognises the 
Ohief to possess is ft, settler's l'ight, in section 13 
hereof and u,o more. There is no distinction shown a,t 

'aU between the rights possessed by an individua.l 
perSOll, or member of a family, or head of a farmity, 
or headman of a community, or members of a, company 
or clan. 

Putting aside the Queen"s Orders in COl.llcil of 
1874 and ]887, may 1 refer YO\\1' Excellency a.nd this 
Council to Her Majesty's Proolama.tion of 1874, wheu 
the Ordinance settlements were constituted and erected 
into the Colony, as well as pa.ragraphs 4, 5, 6, of Lord 
Carlliu:von's despatch which will be found in the 
Appendix to the "Fa.nti Customa.rY Laws," pages 
27u- 276. 

From Lord Carnarvon's Despatch we find that the 
Proclamation was to prevent misundel'st,andings in 
future, and to enable this legislatm'e to know on what 
subjects it may properly legislate; and tID"lling to the 
Proclamation we find that laws to be enacted are to 
be framed with due regru:d to native law find customs 
where they are not repugnant to justice, equity, and 
good conscience. In pursua.nce of this settled policy 
to be guided by the native law a.nd custom, section 19 
of the Supreme Court Ol"dinance. 1876, part.icula.rly 
gives special directions for the eruorcement and P]'O­
tection of t.he law of t.elll.u·e in the protected telTitories 
of the Gold Coast; and subsequent legisla.tion has 
taken special care to prot.ect the la w of tenure in this 
country. '1'his Bill, however, practically alters this 
customary law of tenure, under which the landowner is 
an a.bsolut,e landowner, by declaring that the IJl-rgest 
right a. native of the Gold Coast has in the soil of his 
COUnt.l], is what is called a settlel"'s right. 

,"henever land cases come before Her Majesty's 
Court special regard is paid to the facts which 
section 14 of this Bill totally disregards. It is usual. 
a.s far as one's experience in the law cOUl'bs goes, that 
if a person appeari.ng befure the court in a land case 
can prove that he or bis predecessors ill title h'l.d been 
in posseSSIOn of a piece or plot of land for a ll1.unber 
of yeM's, or has been e;;::ercising rights of absolute 
ownership over any land (whether waste or thick 
forest) IDS right has been sustained by Her Majesty's 
Judges, is so also in cases where such a pel'Son had 
given his laud to another, who, under such lea\'e, had 
gathered crops 01' done any kind of work on it, say £01' 
60 years, and if the grantor, a.fter such a long period of 
time. claims the land, and can adduce evideuce to provo 
or support his claim that his ancestors were entitled to 
that piece or parcel"of land. 

There was a case of one Toku and ~Iensah. in which 
lands occupied for yea,rs by a Chief and his people were 
adju.dged to be the property of Abessibru, a poorman, 
not a chief llor captJ.i'n, but one of the King's snbjects. 
The man Abessibru is the i.\,bsolut.e owner of this large 
tract of land, part of which is covered by a thick forest 
extending several miles, Some time a.fter the first c<\sc 
there ,vas another case of Al)essibru vel'sus Amina. the 
successor of 11ensah, the former defendant. In' this 
case also the law Cqurts upheM A bessibru's title ana 
claim to l'ecover p0sse8~ion of land, originally part of a. 
forest which he had for seyernl years allowed Mensah 
to bring under cultivation and found a Yillage on. 

There is another case, which came before Chief 
Justice Bailey at Cape Coast Castle between Kudwo 
Kl'U, Chief of KOIDlllcnda, and the Chief of Chama. 
with reg-.ll'Q. to a land called Kotobiri, which lalld has 
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now bee~ leased to a cert.ain syndicate in London. I n 
- t :.is case, the Question o£ title having been gone into, 

and it ha.ving been proved that the land belonged to the 
Kommenda people, who had been in possession tihelleof 
a,ud exercised rights 0:£ ownership for very many years, 
the court gave judgment in favour of Kl'u and his 
people. 

ln connection with this subject, the Bill mentions 
certain instances ill which what is ca.lled a settler's' 
right llla.y be lost :-One is three yea.rs' nou-residence 
01' illou-user. By the decisions of ][er Majesty's courts 
on the Gold COMt, the English Statute of Limita.tion 
does not wpply here. Therefore, when a. person who is 
a landowner, whetner ars Chier or head of -a family, or 
whether a.s a pl:1Vate individuaU, of his self-acquired 
property by plU'chase or inheritance, lea.ves home and 
his possessions for very ma.n~' years, his right to such 
property is not lost, On his return he lias the right to 
bke his property, 8!ud any person not related to the 
owner who ma,y ha've occnpied such land during 'his. 
absence and taken profits t'herefl'GID -is bGund to pa.y 
some c.ompensation to the owner. 

The hardship of section 17, with reference to a 
settler's right, is this: If Il! native of the Gold Coast 
who for many years past ha.s been in possession of a 
tract of hbnd by right of inhet:itance :trom his ancestors 
01' by 'purchase leaves this country £01' three years or 
more; it may be to the Congo or Niger to seek his 
fortune: it may be to Europe to study medicine or 
engineering; and while away his la.nd is not tilled or 
in any way cultivated, by this Bill he loses his title 
and inter-est therein, because this Blll has reduced 
such title of absolute ovmership to that of a settler's 
right, 8J right forfeited by three years non-user of 
one's own property. I am specially instllucted to say 
that tills Land Bill is an elaborate and expanded form 
of t he CrGwn La.nds Bill of 1894. That :gill refers 
only to what is termed wa.ste and forest land, whereas 
this Bill refers to the whole land of this country, 
depriving the abor:gines of their right in the soil of 
theil' native land. III fact the :gill of 1894· was more 
faYOU1-a.ble to the natives of the Gold Coast than the 
present one before tli"e Council. 

Another thing ·1 wish to bring hefol'e your Ex­
cellency is t his : The King of Abm-a., a.s your Excellency 
is aware, does not reside on t he sea coast, he belongs 
to that pa.vt of the population residing up country. 
ilJnlike tnose dwellings at tlhe sea.side he a.nd his 
people have to depend mainly on their lands; on them, 
sir, the present Bill tlu'ea.tens, not only hardship, but 
absolute rnin. By this Bill shifting cultivation coufel's 
no t itle to land, nor is it a protection to quiet enjoy­
.ment of Gne's own possession.s. The usual ulOde of 

. culti va-tioll in thi s 00uutl'Y is culth'atiou by rotation. 
Ido not mea,n rotation of crops, but the method by 
which t he native fa,rlllel' plants Oll Olle spot one year 
and in the next year cleM's the adjoining plot, which he 
'Plants, and so on. 'rhe people of India suffer fre­
quently from famine owingto tnei"r system of pla.nt ing 
in !,.,ota,tioll. 'Ye do llot know t hat hel'e; the supply 
o£ f00d in this coullLry has p.ever faoiled to such an 
extent as to canse fumine, and the J'ecent fea.rs of a. 
famine on the Gold Ooast arose from the devasta:tion 
of t he cr ops hy t he illvasion of locusts. The present 
Bill does not give any native a greater right than t lullt 
of 'a "settlcl"S right"; practica.lly, therefore , a. person 
who grows corn ovnlS no land and gains nothing, a.ud, 
if the plot of lamd ·which he bas put under cult,ivation 
is taken f.rGlll him "trudel' this H)ll a,nd is given to 
another person by men,llS of a 13;nd cert ificarte, it 
follows that he 1S pa.id nothillg for his la,nd , which he 
perhaps p\u'chased, nnd it is doubtful whether such a 
pel"SQn ·will he refunded the expenses he inCllrred ill 
pla,nting his corn aud other cereals. Then, with rega.rd 
to a settilel"s right, section 16 of t he Bill l'efel"S to the 
l'csel'Yation of customa.ry rights, which are enumerated, 
as the collection of lubber, palm kernels, kola nuts or 
other natw'a.l products , and 00 on. But there is much 
misconception cOllcerwng these so-caUed customa.ry 
rights. Strangers a,lld a:liens have no oustoma.ry or 
other right to collect rubber ou u.nybody's land. The 
ruembers o'f: a f?,mily of the village community or 6£ 
ar company owmng the la.nd can collect rubher on such 
land without asking anyone's permissioll, although it 
:is usual to give some ot whA.t'is collected to the Chief 

or headmen . .Aiter the collection of rubber, the owner 
of the land receives his tribute, a.nd no native can 
collect rubber $rom that la.nd with out the knowledge of 
the head of the -family. If he is a member of the 
family he collects but he gives Bome portion of it to 
the head or the family. If the land belongs to a 
village community and the membel's collect ruhber. 
they give some of it to the headmen. But, as I have 
stated before, a stranger ca.nnot do so without first 
obtaining the peronission of the family or com~un.ity. 
With regard to 'Palm lCernels, there is no suc'h customa.ry 
right as .the Bill mentions j ipaJ.in kerneliJ custOllla.ry 
right do not exist so far as i am awal·e. A person 
owning land containing pallm trees at the proper time 
cuts the bunches o£ l'~pe palin nuts, covers them in 
pits for a few weeks, after which the nuts a.re taken 
up, pounded and boiled. The oil extracted is brought 
to tlne seaside and sold to the trader, while tlhe bare 
nutls a.re spread 'to a1'Y in large lieaps. When the oil 
season is over, and other farm engagements permit, 
these nuts atre cracked one Dyane, and the nuts pic keg. 
out by the hand IDnd sold as palm kernels. 'J'o entel' 
on an0ther's land without his pel'mission is trespass, 
but to commit suen -t:t:espass with the obj.ect of 
unlamully removing one's propelty is aiD aggl'8.va.tion 
ot wrong which law courts her.e have always punished 
by awal'ding hea,vy damages against trespassers. Kola­
nut trees are cultivated plants that Irequire attention 
a..nd care abnost as much as coffee t1"6es. There are no 
customary rights about the collection of such nuts. 
The collection or products is not free to everybody. 
Fo.r i:n.sta.nce, the absolute right to gatiher snails shows 
right o£ ow.nership in land. No man can go from Cape 
Coast Castle, say to Suporne, and cut trees in the 
Supome Forest for canoes w.ithout the permission of 
the headman or landowner. But what is more serious 
is the great qualification or lJ.'estriction contained in 
section 16, na..mely, the words "according to native 
methods and customs in public laud." 

To a person who does not know this country aond 
its local institutions, this section 16 seems fair and 
plaousible. We, however, who are on the spot are con­
vinced that it is not only misleading, hut that it also 
enunciates a princ~ple which will stultuy the Queen's 
poliey in relation to the aborigines of this and other 
countries,'while the presence 0f the section and the 
wording thereof hetrays an absence of knowledge of 
essential points in the mind of its author according to 
na,tive methods. Why, nat ive methods are admitted 
])y the natives themselves to be wasteful and destrnetive, 
And so the natives are ever on.the aJert to profit by any 
improved 01' hetter methods, whether European or 
otherwise. By the destructive native method rubber 
plants and vines have been needlessly destroyed to a. 
la.rge extent, yet, in spite of this a.nd the uui versa,l 
l"6gret of this wanton waste, the native will be bound to 
go on in his work of destruction, for i'f he adopts the 
hetter system which he ma.y leaorn from EUl'opeans, it 
stands to l"6aSon th.''l,t such improved methods, not 
being na,tive methods, he ca,nnot lawfully pra.ctise them, 
a.nd he can be properly forbidden to practise any other 
tharn his native met,hods. Whatever progress sooiety is 
making in knowledge, howeyer great the strides civili­
sa.tion is making among the community, ciy'ilisatiou 
and lrnowledge are to a.ll intents a.nd pm'Poses not to 
benefit. natives of the Gold 00ast in the free enjoyment 
of their o~"ll possessions. Your Excellency, it is stu,ted 
here that it sha.ll he hwful fo), a na.tive to cut and ta.ke 
timber; but this right is to be exercised according 
to native methods. Your Excellency and honourable 
member'S a,re 'perfectly aware that boards beams, 8'lld 

other scant.lings a,re prepared in this country, although 
not in very la,rge quantities. For more tha.n fifty years 
this industry has been pursued, hut; it was taught by 
European traders. EYen now we do not mMlufact"tu'e 
:pit saws, which are the necessary tools for this -industry 
11ere. Pit saws a.re imported from Birmingham. Under 
this Bill it will not he la'v;ful for a na.tive in future to 
saw beams and planks from his .own land or any public __ 
laua. He will be driven to the destructive na.tive 
methods, a.nd there will be no .necessity for him to 
import tools from England to earn a·n honest living. 
Take a place like Sefwhi, where nothing is known or 
the art of digging gold. [[ was a· short wWle ago 
inquiring from a. headman from Sefwhi their mecthod 
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of gold ~inill~ there. H e told me t,hey did not l .... n ow 
how to dlg mmes, but commouJy practised a lluvia.l 
washings ; \~helle"er th~y attempted to get gold from 
rock formatlOll, they sunply gathered a few faggots, 
beaped tbe salUe on t he spot where the gold was "isible 
and set fire thereto. Tbe heat more or less melted 
the gold and softened the rock a li tt le. From the 
chippings of suell rock the people washed for O"old d'llSt 
and nuggets , The uati \Te miners from Appolonia) 
howe\'er, who are more or less acquainted v.-ith O"old 
mining, sink shafts and blast the gold r eefs, aud c~llsh 
the q\1al'tY.. Si,r , by this Bill no Appolouia.n or other 
pe,rson call go ~o. Sefwhi and 1~\\1ully get gold or other 
mmeraJs by milling, for tha t IS not the na,t iYe method 
of Serwhi ) nor for the ma.tter of that could a nat ive of 
Sefwhi, who had acqu ired some knowledge of scientific 
mining or bettel' mGtho<1s develop his oWll possessions 
by practising t he better methods. 

L eaving t his par t of the Bill , I come to t he question 
of land certifi cates. .A. comparison of this Bill with 
the abandoned Crown Lands· Bill of 1894 confhnls the 
public suspicion of the pl'esentBill being theabaudolleJ 
Bill of 1894, and t he suspicion is remO\Ted in favour of 
a certainty by the marginal note to section 3"1,, which 
confirms the fears and suspicion to have been t oo weU 
founded; for tbe marginal note reads r. prohibition of 
" officers in publ ic sen 'ice acquil;ng or bolding Crown 
. r grant save ns excepted j " for the words" land certi ­
ficate" read " Cro'wll grant," and the identit y of these 
two B ills is olear, and this, in spite or om' Excellency's 
message of the l Oth of 1.I1arch last, wherem we read 
that ,. the principle which it was thereby sough t to 

:i ~~ ~l~~~ti~~s ~;eilie ss~t~~~~,; ~lr~~:' itt:,ub~:~ 
"aha,neloned. The Bill of 1894 bas therefore not been 
" proceeded with , and no interference with nath'e 
" r ights of propel'ty was contenq>lated or will be made 
« whenever such rights can be shown to exist." Sir, 
the present Bill -wi!! not interfere with native rights, 
but will destroy them tol ally. This Bill does not only 
destroy the native's r ights in proper liy, but it also 
seeks by section 24 t o convert all hUld·owners who 
ha,\'e documentary evidence of theil' t it le into lanu 
certificate holders, who are to be subject by section 25 
~ E nglish law only. ,Then the local Man;age 
Ordinance was passed, I believe H er Majesty's 
Government here gONe very deep cOllsidera.t.ion to the 
question and its bearings on the devolut i.on of pl"Operty 
and in order that section ] 9 of the Supreme Cow·t 
Ordinance of 1876 ma.y not be e'\"'aded, and that no 
person iLbout to contmct marriage under the Marriage 
Ordinance mjgh t be misled or taken hy surprise, a. 
specific duty was laid upon the R egistrar of maniage 
to brin~ to t he notice of the cont'l'acting part ies' the new 
In,w of devolution of property, to which they would in 
future he subjected. The couple were to he told 
distincUy that by entering into the married state they 
wel'e contracting themselves on t of customary law of 
inheritance. H er Majesty's L egislature of the Gold 
Coast Colony know very well that t he soil of this 
country, I mean t,he protected ten.;tories, was not and 
is not \'ested in H er Majesty. .As a mat,ter of fact and 
nniversal 'knowledge here, whenever land is w":llted for 
pnhlic p1.lll'oses it is pm'chased from the natlve land­
owner. who conveys it to the Queen. I rcpe..'1t that 
knowin .... full well the soil is not ,ested in the Queen. 
this Legislature c0\11d not declaxe Her Majesty as the 
ultima.te successor in cuses of intestacy; hence it is 
enacted, in section 41 of the Marrjage Ordinance of 
1886. a.t page 603. Gold Coast L aws. that .. provided 
" always tJl<l.t where by t he Law of E ngland any 
" portion of the estute of snch intestate wmlld become 
" a por tion of the casual hereditary reyell'nes .of the 
" Crown, such portion shall be distl; bnted in accord­
" ance with the provisions of nat ive law and customs. 
" and sha ll not become u. port ion of the sa id casual 
" hereditary revenues'-' and bere I may refer to the 
case 01 .A.nnlll<\oD, deceased. There hhe Supreme Court, 
after ,u'trument and due cousideration, distinctly decided 
that qu:stiolls of testacy and intestacy must be governed 
st rictly by the E nglish Law. .(Reported in .. F~ti 
Onstom:ll-Y Law," page 193.) If. therefore, .\ n.atwe, 
whether literate or illiterate. dies witbout makmg a 
will ill strict accord.ance with the E nglish statute of 
mus, alth ough he may ban Ulnde a will gcod and 
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lawful accordi.ng to the local customary laws concerning 
proper by for which he way have acguil:ed a land certifi· 
ca.te, he dies intestate. F 0 1' land held by virtue or ;t 

laud certifica.te is not at all subject. to any cmtomarx 
laws. I t s de,'olut ion is strictly under the Euglisll 
law, and it is practically like a piece or parcel or la ud 
situate in England. It is respectfully submitted that 
BetheU's case, decided ill Ohancery DiYision some time 
in 1887, is applicable and useful while considering t his 
point. 'fhere, B ethell, an Englishman, married a 
B al'along g il'1 according to the custom of the t,ribe. 
rr he marriage was good according to the C\1Stom of that 
coun try in which it was contracted, but, like the Gold 
COMt, pOlygH.lllY is not unlawful there. But t he 
marr iage was held unlawful, and the issue of tha.t 
union was declared to haTe no title to succeed to land 
in England, I submit, any land held by an abor iginal 
inha.bi tant of t he Gold Coast by "irtue of a land 
celtificate must eschea.t to the Crown in the face o f 
thec:e two decided cases. The uSlla.l l'ule of descent. in 
thi s couutry is diametrically opposed to t hat of 
Jj:ngland, it being Lmced in the female line. 

If u na.t ive landowner excha.nges his r ight or tit le 
fo\" a land cert ificate, and afterwards dies, say in 
Garman or Sefwhi , leaving such laud and personal 
effects and a widow, the Crol\"ll can step in and take 
the land , because Ilis widow was not a wife under the 
English law', having been manied where polyg-d my is 
lawful ; nor can his mother , brothel', nephew. niece, or 
sister come in. for the deceased, a basta\'d in the eyes 
of t he law of Eng land, is the child of nobody. 

On t he other hnIid, t he persona.! e'£fects and other 
properby lef t by t he deceased would' devolve on these 
pel SOllS who are ent it led thereto by the cU'3tomary laws 
of succession and inheritance. MOl'eover , if a,. person 
who is residing at Sefwhi gets in"ol"ed a nd desires to 
sell it, por tion of his own la.nd to sett.le his debt, he is 
f01:bidden to do so, unless he comes here t o trouble the 
Governor , who has mOl~ important duties to at,tend t o 
than to be t roubled with a petty question of perhaps 
five or three acres, 

Then a.g:l.in, Sir. this Bill goes fur ther to regulate 
and admin ister what is called public lands. But it 
does not state for whose henefi t s~1Ch lands are to l)e 
regulated 01' administmted. The abandoned Cl'own 
Lands Bill of 1894 distinctly stated a.1l waste lands 
and all fOl'est lands were to be vested in Her Majesty, 
for the use of t he Gold Coast Goyernment. ,Vhether 
the so-called recognised chiefs or the us\tal chiefs 0\' 

ordinary landowners have to desit'e any benefit or ad'f'all­
tage from t he Government admin istr;ttiotl of their 11.nds 
and possessions nobody knows j we wish to l-now. 

For the present I ha,ve done with P art 2 r,f the 
Land B ill . I mn.y. however. ill the course of my speech 
incidentally refer to some palts of it. I now ct)ll1e ttl 
P art 3, which dea ls with the new Concessions COUlt;: 
Since the first reading of this Bill we in Cape Coast 
Castle ha.ve hero'd it is a. Concessions Board that 
shoulu be cl'eflted, and not a court , The pet.itioners 
who sent me here h<l.ye instructed me to speak against 
the creation of another court, having jurisdiction 
distinct from the Supreme UOUl't of the Colony of the 
Gold COBSt, In the judgment of the full COlU't of 
AppeaJ, in Oppon I). Ackinie, reported at page 20, of 
"Fanti Customary Laws," we learn a little of the past 
history of Her Majesty's Comts 011 the Gold Coast 
Colony. P l'ior to the Supreme (,om·t Ordinance of 
1876. Her Majesty had been exercising bel' jnrisdictiou 
by the help of a very confusing a1'l"angement of courts 
Bnd magistrates, all of which were to cease and give 
place to the one Supreme Court. Persons \\yho han­
practised befol'e t.his COUl"t are aware that the majOl;ty 
of cases which engage the a.tte)ltion of the jlldges 
relate to land, And very often in land cases, for a plot 
of land which if sold would not rea.lize more than 101 
or 151., pel'Sons in dispute concerning it s oWllership 
run into expenses of 501. or more to assert their tiMe. 
Persons who lire interested in or entitled to n.ny la.nd in 
this couutry usually know its boWldal;es and extent. The 
bounda.ry marks mlly be unknown t.o t he alien 01' st,ranger; 
nevertheless the natives are extremel)' pmti<.·u];n·ubclIlt 
their boundary luarks; se~eru.l cases brought to the 
1a w courts m'jse trom boundary mark dispute;; and 
encl'oachments on adjoining Inl1ds. I t is som~tjU1es 
said that people ale too fond of litigation about 
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property. However regrettable tbis may be, still it is 
1\ strong uuimpeachable proof of how much the 
aboriginal inhabitant of this country is unwilling to 
sell his land. and how deeply and intensely attached he 
is to his allcestra,l possessions, and to his ow"]) lands. 
The landowners of this country fixe absolute owners, 
who have never paid rent or tribute, nor do th~y pay 
tribute or rent to any superior, king, lord, chIef, or 
unybody whateyel·. But persons holding land under 
01' from landowners sometimes pay cash rent,. or 
perform rent ser\·ice in return for the land o~ whICh 
they dwell . Such services may he simply beatmg the 
landowner's drums, cu.rrying lllusket 01' other arms 
hehind the king in whose trwin he is ser;ing, or 

. bringing him SOme offering OE nUll, pa..llll w:ne, &c., 
what tilUe tIle aUllun1 yam custom celebratIOns a.re 
being performed. As an instance in point, I ma.y 
mention the people of Ahonu, near Cape Coast Castle, 
W110 once eye1·y year jOUl"11ey to ta,ke pa.rt in the 
observa.nce of the kino-'s aunua.l 'custom at A.namaboe. 
The Concessions COt~l't is to oust the jurisdiction of 
t~le Supreme Court iu land cases. During the 20 years 
that the Supreme Oourt bas been investi~ating.titles to 
lands and decidiuO' uumerous la.nd cases, ill uo lllstance 
has the jlU"isdicti;'n of the Supreme Court been found 
inadequate or insufficient. 

Gove1"llor.-1 am unwilling to interrupt the learned 
Counsel, but I wish him to confine himself to the 
rights of the cbiefs for whom he appears. 

hI'. SCI/'balL-But would your Excellency permit 
me to continue my address, as tlle Bill does not refer to 
chiefs only. . 

Goveruo/'.-You are addreEsing the Council in regll..rd 
to the 'rights of chiefs; it is quite a different thing to 
remark genel,llly IIpon the Bill. 

MI'. Sm·bah.-Supposing a pel'Son has had a lund 
case befol'e thp, Supreme Court, a.nd the Supreme 
Court judge had g()ne ca.refnlly into the matter and 
seti:.led it. this Bill g ives the Ooncessions COl1rt power 
to go t hrough the sa.mequestions again. No judgment 
of the Court will he a protection to anyone. The Bill 
dist inctly stutes that no judgment can estop this new 
Court. going over the same matter again, even between 
the same parties, and the anomaly may possibly happen 
tha,t a person who owns hmd purchased from one 
whose t,itie had been confirmed by a judgment of t,he 
10. w court. will be iuformed that the judgment does 
not bind the Ooncessions Court, a.nd as he is nnable to 
produce eyidence, as was done by his predecessor in 
title, be loses his money and his laud. 

Govemol".-..d.. dispute arises between pEn"Sons in 
possession of or claiming rights in lands whicb are 
contiguous. A snit is brought in the Supreme Covrt, 
;)rnd judgment is gjven. hetween the parties. Tha.t is 
the fUllction of the Supreme Court. The object of 
the Concessions Court is to· enqnjre iuto the rights 
supposed to be acqui!'ed in alleged concessions. 

JJfl·. Sal·bah.-In t he case put by your Excellency, 
if the dispute arose between the holder or lessee of :1 

concession on the one pa.rt, and the owuer or holder of 
the adjoining land, the question of ownership of the 
disputed laud is iuvariably put iu issue ; and the lessee 
or tenant necesstl. rily ca ll s in the person from whom he 
derives his t itle, who adduces evidence of ownership. 
Every decision of the Lay" Cow·ts in laud cases more 
or less declares who are the pel'Sons entitled to the 
absolnte owuership , nor luwe the Com·ts failed, when 
c)ncess ion required. to inquire into a.nd define the 
rights supposed to be acqnired under alleged conces-­
simls. The lute Surgeon-Major Africanus B . Horton, 
])t.D .. was the first pel'son who acquired gold-mining 
('oncessiolls in this count,ry, hut several of his title 
deeds coming befo~·e the Court were set aside 0 1' 

r ectified on g l·ounds which I need not mention here. 
There is also the nnmerons class o£ persolls who 

are <'l,bsolute owners of la.nds purchased at sheriff's 
e;u,l e, a.ud who h0.1d certifica,tes of purchase signed by a 
Judge of the Supreme Court. 
T~ nat.ura lly lea.ds me, sil", to the provision con­

cf'l"lliug lOse who possess title deeds Or other docu· 
mentary e, . dence 1" 0211.\ tiug to concessions held 01" lauds 

owned by them. Such papers must be filed in the 
Ooncessions Canrt . According to the Bill, he who 
fa.ils to file such documents as he may possess by his 
failure causes aU his title a.nd documents to be ip"f.J facto 
void, a.nd this whether the non-production is withill or 
beyond his controL That is, if I am a landowner by 
purchase, and ha't'e already registered my title deed for 
security, I shaH be bound to file in the .Concessions 
Court the original cOUl'eyance. If I am unable to do 
so, the deed having been lost or destroyed by insects 
(not a.n unusual occurrence in this country), this Bill 
declares my title void, and it is doubtful wbp.thel' I 
p,-'ssess the precarious settler's right. A copy of the 
conveyance certified hy t he Registra.l" <m<nnot be 
accepted . 

Further, if one is the owner ()f hmd of inherita.uce 
purchased many years a.go, and the documentary title 
had been kept 1n some cupboard where it bas been 
uuiortunately destroyed, being eaten up by 'white ants, 
he lllay not file a certified copy, and by the absence of 
such paper his title becomes ipso facto Yoid, and he is, 
perha.ps, reduced to a settler's condition. 

Governm·.-The best evidence must be produced, 
a.nrl in the absence of the original document sU1"cly a 
certified copy is admissible. 

S'arbah.-This Bill does not say so, sir. By the 
words notarial certificate we understand certified 
copies of documents in Engla.nd. There is not one 
public notary in the Gold Coast; he is an official who 
has not yet made appearance here. I t is impossi ble to 
obtain notarial certificates, seeing there is no puJ.?lic 
notary to cel,tify. The Registration Ordinance dis­
tinctly sta.tes bow and when c~rtified copies of regis­
tered documents ca,n be tendered in evidence. But we 
mnst l'emember that the R egistrar of Deeds is not a 
public u')tary. 

AcijOWl'wnunt. 

Govemor.-AdjolU"Ils Council for Saturday at 8 a.m. 

NOTES of the PROCEEDINGS of :t MEETING of the 
LEGISLATIVE COUNCIL held at Go-vernment Honse, 
Ch.ristin.nsborg Cast.le, on Satw'day, 5th June 
1897. 

Present : 

His Excellency the Governor, Sir W. E. Muwell, 
K.G.M.G. 

His Honont' the Chief Justice, William Brandford 
Griffith, Esquire. 

The Honourable the Colonia.! Secreta;ry, G. B. Haddon 
Smith, Esquire (Acting). 

The tIonoU1"arlAe the .A..ttomey-General, W. MeLachlan 
Money, Esquire (Acting). 

The H onotll-arble the Treasurer, Darent McDonald, 
Esquire (Acting) . 

The Hononra.ble the Inspector-Genera.l, Major-General 
Sir Francis O. Scott, K.C.B., K.C.M.G. 

The Honourable J. H. Cheetham, Esquu.'e (Unofficial 
Member). 

The Honotll"a.ble J ohn Vauderpuye, Esquire (Unofficial 
Member). 

.Absellt .. 

H. B. W. Russell, Esquire (Extraordinary Member). 

Minutes. 

The Minutes of the previous Meeting a·re read and 
coufu·med. 

BILLS. 

The La'nds Bill. 

.MI'. Sarbcbh.-May it please your Excellency a.nd 
Honoura.ble .Memhers of the Legislative Oouncil. 
Yesterday r was on tha.t portion of the Bill relabiug 
to the Concesslol1s Com't, and continning, I come to 
s.;oction 46, which provides for the Government bei.n~ 
a party in aJ1 proceedings befol·e such Court. lJ.'bis is 
a. part of the Bill which Rtrikes oue with some "kind of 
dismay or diffidellce, or both; a person appearing 
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befOl:e the Conce~sions Court is, in a certain sense, 
considerably handIcapped wben he has acrainst hiw 
not. only t he perSall from whom be acquoil'ed or ~ 
whom ~e g;an~ed, some luud, but also the Govern­
ment wIth aU Its l'esotu"Ces for ohtainino witnesses 
and other mean.s ~f ~etting up eyidence anbd reta.ining 
Co~ms:l to wa~ch 1ts Interests, if any, before the Cmu-t, 
~hlch IS practically under Government control, and is 
lU ftl ~t a Go,'ernment D epar tment, subject to the 
peculIar powers reserved to the Gover nor undel' 
section ~3 of ~he Bill. ~ submit that if, On the ground 
of public pol~cy, there .IS any fea.r of any agreement 
b etween . pal·tles hefol'e It to defea.t the ends of justice 
or to mlSlearl I·,he Com-t, perhaps some r ight should be 
r~served to the <?rOlYll , on the r eport of the Oommis­
~lOner, of colht81On or da.nger of one of them being 
Imposed upon,?r adv::\.n~age being ta.ken of his inability 
~o procure skIlled assIstance to pt·esent his case, to 
1Uter\,~lle; but for th~ Go\'em.lllent to be alwclJys a 
party ~n nHl.t~rs befol'~ the Court wonld undoubtedly 
r esnlt III maklllg the native ltblldown ers and landholders 
reluctaut, ii not afraid, 00 appeal' before this new 
tribunal, 

At least, my instruct ions do not warrant me to 
discuss a.t ~ny length on what lines an admitted danger 
should be asserted and an errOl' rectified; but I believe 
t,he majo.rity of the intel~igent pau-t of the population 
say the Views of the Leglslat\U'e by which is justified 
t,he st~pping ill of this Bill to stop what is called the 
improvident alienation of lands to con!racoors who· are 

~i~i~;~~!C~I~s~~: ::.~n:~:~~e~~~~~:t~~g t~! ~~~~ 
of the native in the free enjoyment of his possessi~m, 
and as for the grounds specified in the Bill aa proving 
the n ecessity for a. speedy l·emedy, the Supreme COUl-t 
possesses full juxisdiction and power to gra.nt relief, 
and I )·epea.t, nobody has com plained against the 
inability of H er Majesty's J udges of the Supreme 
Comi to grunt such rel ief. 

I must 1'e£e1· yo\U· Excellency to the circular lettel 
of A.ugust 1891, which was sent to all District Com­
rois.sionel:s, c0ncerning the glHdntillg of concessions by 
nat'lve chiefs and other hmdo'mel"S. There it is seen 
how H er Majesty's Government were endeavouring t(.o 
protect the native chiefs and landowners; the District 
CommiSSioners were ordered to put such persons on 
their guard against dishonest and swindling land 
speculators or concessions promotel·s. And, to protect 
these lando,"'Uers from b~ing taken in, the District 
Commissioners were to tender their useful advice. Ii it 
has beel~ discovel'ed [that] the means so suggested had 
proved madeqnate and insufficient to stamp out the 
eril which was suspected, and that it is necessary to 
ta.ke stronger measures for the protection of the 
aboriginallundO\mers, yOUl" P etitioners, who ba"e sent 
me here, would most humbly scggest for the careful 
and deep considera tion of yom' Excellency and this 
Council , that a Concessions Board be erected; but that 
it should, in t he tirst instance, only examine all the 
concessionary and other grants which have been 
created; and secondly, take care that in futw·e no 
grants a re deemed good and valid lilltil after due 
examination by the Board, to see that the native land· 
owner has heen fa.irly dealt with, at the same tiUle 
that the person who is acquiring the property has a 
good title and the Board has certified to thut effect. 
By such means the Government would be in a position 
to preyent a native from improvidently dealing 'with 
his possessions; it will in the same way protect the 
person who is about to invest his money in the Gold 
Coa.st. 

The circular, 1':ir, to which I ha.ve referred, in plain 
terms ma.kes known the bct admitted by Her Majesty's 
Government that the native chiefs and landowners can 
do what they like with their lands. For they were 
told, that notwithstanding ,illY advice or guidance 
which may be given by the Distl·ict Commissioner, any 
contract. grant, 01' concession. whlCh the landowner 
may make will be made entirely at his own risk, and 
t he Govell1ment ('un assume no responsibility whatever 
in respect to it. I n the exercise of my :erofession, I 
hu.'·e beeu consulted several times about the acqmsition 
of concessions, und I }Ul.\·e ad,;sed in terms of this 
lEtter that the Go,erllment. claiming no interest in 
uf right to the soil of thi:: country, has nothing to 

do 'with concessions. I believe se\'erul others ha "e 
~el.d the sa,me view an~ f~en into t he saUle mist::ke, 
If It be a Dllstake. 1£ -u, 18 now stated the lundowneri:i 
of this country are not the absolute owners of the 
land, a. Yery difficult question is thereby raised. 

Sir, I do not t~ink . it is n~cessary for me to Src3k 
much longet· on thiS Bill , but Just a.t the fini sh, 1 1)\·ay 
yo\U· Excellency and the Counci l to permit me to rl'"fer 
to one 01' two sta~ements co~tained in your Excellency's 
message. y ~\.U' Excellen~y lU your message refers very 
often ~o t he r ights of na~lves. I have endeavoUl·ed, per· 
haps nnperf~ctly, but still to the best of my ILbility, to 
show and pomt out to the Members of the Council the 
different kinds of l·ights wh ich e);:ist on the Gold 
Coast. The Supreme Cmu·t Ol·dina.nce notices these 
r ights,. a,ud lays it d~wn tha.t H er Majesty's Court 
must m causes rela.tmg to. inte1· alia, tenm·e a..nd 
transrer of rea,l and personal property and to inhLl'it. 
ance, administer the customary laws und enforce the 
natiye rights. The message also quotes a. statement 
made by Mr, Secretary Chamberlain in the Honse of 
Commons last year, and from that we leam that ,. in 
•. the interest of all the na,tive tribes and Chiefs, as 
" well as British investors, it is essentiul that the locnl 
" government should be able to see that such trallsa("­
,. tions are made in good faith and on reasonable 
:: terms, and thatt~e cO,~ditio~s al'e thoroughly under· 

stood by the na.tn·es. ThiS follows the policy laid 
down by the circular letter Ot 22nd August 1891, a.nd 
Mr. Secretary Ohamberlain's opinion is pmcticn.lly 
identical with the principle of the circuhLr. 

Had the District Oommissioners been suc'cessful in 
rendering efficient sel"'ice III this respect, the necessity 
for the present Bill lllay not have arisen, and Mr. 
Secl'e~ary Oha.lllberl~iu has given the reasons why the 
gl'a:ntmg . of cOnceSSlOllS should be reg ulated by legis­
latlOn; Slllce then I have seen copy of a letter siO'ned 
hy Sit· John Brnmston, from the Oolonial O:ffic~, l'a.ted 
the 4th day of March last, confil"llla.tory of the 
stateme;nt made in the Commons. 

Governor.-To whom was the letter addressed? 

MI". Sal"l}ah.-To a mining syudicate.in London. 
Mr. Sarbalt.-It is not desirable to waste the 

valuable time of the Council, because it is possible 
that considerable modifications will be made in this 
Bill, or the sume will undergo a thorough revision. 

Once more, I repeat. the chief a.nd principal objec· 
tion which your bumble petitioners and the a horio-inal 
jnhahitunts ox this COllptq l)aye to this Bill iso the 
fundamental a.lteration of their natnral right ot 
absolute ownership in the soil of their native land into 
that of mere laJldholders and settlers. They eal'nestly 
pray that such radical alterations may be effected in 
the Bill as would confirm, not destroy, t}:teir <lbsolute 
ownershjp. 

Once wore, by this Bill shifting onltivation does not 
confer any right on anyone. But this is the only mode 
of cultivation found to be pmcticable and reunmcl'8.­
tive; the system pract~ed here is this: the farmer 
first cJe~l"s a plot of land; when the grass and stich 
lla\'e dned he bUl'ns them and plants his corn, After 
tht'ee monthR (corll nsuaHy t.1.kes 100 days to grow ilnd 
ripen from the time of sowing) he puts in the lund 
something else, say cassa,a; when he reups the corn 
the cassavil comes on, and if he intends to plant 
something else he does so. In the space of about 
eighteen months, he discovers that the crops n-om that 
plot do not co.e)· his expenses nor recompense him for 
his labo\ll·. He ta.kes \1'p anothel· plot, letting the old 
one lie fallow fo1' some time. The difficulty in t11is 
country is that the people do nottW3e the JillouJh. 

I may say, however, that I attempted once to use n. 
plough of .american make, In the first year I gathered 
plenty of crops, but on the second yea.r·s ploughing of 
t.he s,une plot I bra.thered less crops thun the fh·st 
year. and t,he third year·s yield was still slll./i.ller, so 
much so that the crops could noL coyer the expenses I 
ha.d been put to . I~, therefo~'e, hy this Bill the well· 
tried and 0111y suitable system of agricultm'e l'r,~ctised 
here is not encouraged, but discredited, existing n;t,tive 
rights are not preseryed, but seriously invaded a nrl 
threntwed with destruction. 
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thank t he Council a.nd yom: Excellency for 
hearing me so patiently, and though T have spoken in 
an a{:quil'ec1 la.nguage, a.nd so, perha,p!'l, imperfectly, 
I entertaiu the hope that your Excellency and honour­
able Members here present will deeply think oyer and 
consider in all their bea.rings what I have laid before 
you, and be enabled by a' good Bill to protect the 
foreigner, as well as th e aboriginal inhabitants, in their 
dealings with each other concerning the acquisition of 
land, and in the free enjoyment o£ their n.ncestl'al a.nd 
othel' possessions, and tha.t henceforth, from this 
lllemora.ble year of Her Majesty's Diamond Jubilee, t,he 
benefits we enjoy under her beneficent protection being 
improyed lUlly continue. 

Mir. Renne1·.-M,ty it please yOllr Excellency tlnd 
honol.waNe Membel'S or the Legislative Council, I do 
not propose to engage the time of the Council more 
than a few minutes. In order to support the state­
ment which I propose to lay before the Council, I heg 
to ask that it may he remembered that as far back as 
the time of Govemor Strahan, when it wa-s thought 
tha,t some steps sholl1d be t.akell to abolish slavery 
iu this Colony, it was thought then that some de­
clalMatioll should be made to the people of t illS Colony 
to show them that the Government. while respecting 
their inherent right.s in the la.nd, did recognise their 
rights to be lega.l a.ud their holdings to be by the la ws 
and customs of their cOlUltry, which ought not to be 
interfered wit h. 

In the second paragraph of the letter dated 21st 
August 1874'" from the Secretary of State to the 
Officer A.dministering the Government (in correspon­
dence relating to the Queen's Jmi!'ldiction on the Gold 
Coast, Cll. 1139. of 6th February 1875), his Lordship 
states: "Hel' Majesty's territorial dominion on the 

Gold Coast is of narl'OW local range. It extends 
t. merely to the fOl'ts, or att most to so much of the hIlds 
,< inlluedia tely adjacent as may l)e requil-ed for defen­
.. sive, sanital'Y, and other purposes essent,ial to the 
" ma.iutenance of the British position on the coast. 
" Alll)eyond that urea is foreign territory." Furthel' 
(page 3) "that country is forcign soil, diyided among3t 
.. natiye Chiefs and rulers standing in no relation of 
.. allegiance to H er .fib.jesty, independent of one 
.. another, and each presumably a so,-ereign within 
" the local limits of his own domain." 

Since tha.t letter was written no st.eps haye been 
t,aken to depri"e the people of their right to the 
laud nor has any <Lttempt been made by the Legis­
lature to depri\'e t he native Chiefs of the right.s 
which t hey had to their landR, but, on the contrary, 
0..0$ my lea.rnea friend endea ,"oured to submit. to the 
COllncil, in the Ordinancefl which were referred to 
special 1>I'o\'15ion5 were made showing tha.t the legis­
lat ure int.eJlded carrying out the ol'igina.l intention of 
Her ~fa.jesty's Government of reserving to the people 
1 he i'ightls of holdiL1g their buds according to their 
native rig11is, la.ws, and cust;omS7' .1 pray , si r, tha.t the 
native rights which h 'Om t ime immemorial have existed 
be !tHo wed to exist. 

In the Ordinance we read of what is termed" waste 
land ": I beg to suhmit to the Conncil that eyery 
inch of land in t he Gold Coast is owned, there is no 
waste land .nor forest land. .All the land of the Colouy 
is more or less owned. 

In this connection I venture to im"ite Ule attention 
0-£ the gentlemen of the Council to the report upon the 
customs relati llg to the tentu'e of la.nd on the Gold 
Coast. That repor t W,\ S invited by this Government, 
l\nd it is the r eport of its own officers. made wheu there 
was no apprehen sion of ilifficulty or questions relating 
to the dispossess ing of the people of the rights which 
had been handed down to t hem and which t.hey wish 
to hand Oyel· to their posterity. 

In the l'eport of District COlllm~ssioner A. VV. 
Thompson, he st'lltes, ., ill some d'istricts, snch as 
" ,~rassaw, there <l.re no indiyidual rights of ownership 
" or lauds. these being attached to the stools of the 

Kings alld Ohiefs as appa.nages. Ou pa.yment of 
l'E'ut, mOl'e conectly knowll as tribute, an individual 
may acquLl-e tl.. tempol'u.ry right of building, culti­
nlting, on mining or such la.nd. In other dist,l'iets, 
such fl,S Fa_nti and Aballta district-s, ther~ tt..re 
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" absolute rights of ownership amounting to possession 
" in fee simple conielTed on pUl'chasers, the principle 
" heing that the person fit'st; elea.ring a forest land 
" hecomes absolutely the owner of it, and on his demise 
" the land so acquired descends to his heie' 

As, a gen.el1l:1 ~'nle the lands of the Colony a.re held 
by prn'ate Wdlvlduals and there is no land in the 
Colony which is not owned. 

These a.l'e the words of another officer. In his 
report Colonel Scott says, "As a. general rule amOll'" 
., real ua.r;ives of the Gold Coast the tenure of land i~ 
" pel'petua.l whether cultivable Or otherwise. Allla.nd 
"on the Gold Coast is either the property of a 
"(1) tribe, (2) country, (3) town, (4) company 
" (5) frumily, or (6) au' individual." • 

In the report of Mr. Peregrine of 6th iJune 1895, 
he states: " l'here are, I understand, waste la.nds in 
" this Colony which are in tbe gift of the K inO' or 
" Chiefs, as the case may be, and are disposed of in a. 
" manner I have already stated." 

In the report: of Mr. Adams, a District Commis­
sioner, he states: "Every acre of land on the Gold 
.. Coast has an (\wnel'. There is DO unoccupied land. 
" Though no bounda.ries may he visible to the European 
" they are perfectly clear to the eyes of the various 
"owners. It would seem as if in the l'emote past the 
" whole land had been vested in the 'al'iOllS kings­
:: ~:eC~tb~,ol with its bOl.llldaries forming a common-

. In the report of Ml:. WilliaLUs, a District Commis-
~lOner, he sta.tes: "WIth rega.rd to forest and \\"aste 
'. land, forest lands in Akwapim are supposed to 
" belong to priva.te individuals, and are aoppodiioned to 
" whomever they may require it for cultil'a.tion:' 

This shows that even waste la.nds are watched over 
bnt in Eastern Akim forest land is supposed to belon: 
to t,he King, and before he dispose3 of any he consul~ 
11he whole of his people Or townspeople. 

In the report of Mr. Lamb, a District Commis­
sioner, he states : "The land situated within the 
" rule of the King of Adda belongs, ill 'the first in­
" sta.nce, to the stooL This is one of t.he forest 
" districts in the Colony, wherein even forest lands 
" have an owner." 

In t he repol:t of Mr. Bruce Hindle, the Attorney­
General of thIS Colouy and htte Chief Justice of 
8ien'(1 Leone, who bad a vast experience of the la.ws 
of the Gold Coast, in paragraph 3 he st,ates: .. It is 
" considered by the natives that all lands, whether 
" reclaimed or not, are abtached to the stools of 
" the different kings and diiefs, with the e::s::ception 
" of the comparatively small pOliiions detached ill 
" manuel' hereinafter mentioned. There is no land 
" whilOh is not or has not heen so attached. In the 
" bush the boulld3ries a re generaJ.ly fixed by parbicu­
" btl' trees, by natural reatLU'cs, such as rivet'S Oll 

" strea,ms, &c." 
I draw the OOllUcil's attention to this particular 

portion of the report that the natives know their 
boundaries even in the interior. "A.s to forest land 
., much of the same thing applies, that is to say, 
" a certain fixed.. tribute has to be paid out of any­
" thing obtained therefrom; this payment of a tribute 
;. settles the question of t he ownel'Ship:' 

He also states : "I do not know that there are 
., any. lands pl'operly describable as waste land." This 
shows that even lands which are not used have 
owners. 

In the l'f'port of Mr. George Ferguson (I think he 
was a 'l'ntvelling Commissioner), ne states: .. The 
" distl'icts everywhere, particularly waste a,nd forest 
;. Jands, are owned by the tribe as common land, where 
" the members may hunt, pasture, and cut fil'ewood, 
~, st.ranO'en; excluded " 

., The lilllds of' the tribe, whether cultiv(Lble, 
bu ilding, meta lliferous, forest or waste mnd, are, in 
the fil'St instance, attached to the stool, and cannot 
be a.lierul>ted from it. On this principle no land e;::'lIU 
be tra.nsfened by communities, families, or i.l1dividua.ll>. 
without the knowledge or conseut of the King and hi~ 
CounciL ·Whe.n Clon individua.l or a. member of the 
tl'ibe cultiYates a portion of a tribe la,nd, 01' in any wily 
makes beneficial nse of it, the land becomes the property 
of the pel'sor.. ant) his family fol' eye1', e,'en though they 
cease to occupy it." 
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" In case of Pt·otl:a.c~ed dispute between two or 
m~n-e parties; families, and communities, as to ownel" 
ship of land, tile K "lg could declare tbat tbe land bas 
{Itlien back into tribe land , Or that it has become a 
particular property of tbe stool, and thcn ta.ke 
possession of it accordingly." 

This sho\~s bow they watch their rights to lands­
then be contmues; " I ha\~e seen whole \'illages m.igrate 
,. of themselyes from one portion of the district to 
" anotueL but an allotment of land to communi ties 
" by kings or chiefs has not come v ... ithin my obscl"va· 
" tlon." 

the;;' ~~~i!~l~tl~:b~~:!i~~e:I~O~~~:~t:~e:l~~'~a.~.~~upied 
In t he report of r,{l'. Oum.mings, a District Com~ 

missioner, he sta.tes; .. Lands are acquired by p-m" 
., chase, leRoSe, and inheritance; there is no difference 
" in the system of t enure whether land is for a.O'J·icul. 
.. tUl'al , building, or mining purposes, 01' whetb~r it is 
" a forest or waste land. lUand were inhedted it is 
" callen family laud and descends to the person who 
, by Ull tive custom is the next heir." 

Tn the report of Mr, EYl'e, he states; " Theory of 
•. tenure: an immemorial custom. Cultivn.ble landjis a 
" porLion or part of a fOl'est which has been cleared 
,. for that pmpose by a ling, chief, or head of a family 
.. with his rela,tives 01' tribal relations, wbo form the 
"colllmuni~y. A.s a rule land is held in common by 
,. families, 11l1d there is also i:ndividual'Q.wIlershlp." 

In writing about forest and waste land he sb.tes: 
"'rhe pl'operty of a. king, cbief, the commuuity 01' 

•. iudividu.:Lls fOl' the purpose of htUltillg, a.nd to he 
" made ~I se of when la.ud which has been for some 
" time cultivated gets bal'ren and is left to rest £0): 
" some time, <tlso £01' supplying wood a.nd othel.· 
" mute-rials; in lihe thickest forest there is a boundary 
,. showing its ex.ten~ between one COlll.lliunit.y and its 
I< neighbotll .. " 

In the report of the Acting Chief Justice, Mr. 
Smith,-I thiuk lihis is a l'epOl't which also ought to 
ha\'e a plLl'tictual' attention given to it, because of the 
wide experience of t hi s J udge in all ma.t~ers pertaining 
t o land-the learned Judge writes;-

., Land in t,he Colony is dist inguished under the 
foUo\'Ving heads :-Stoolla.nd, private land, and £a.mily 
b.nd. Under these designations all the land in the 
Colony, save what the Government have from time to 
time taken for public purposes has, acc01'ding to nati'Ve 
law. au owner." 

" By what means property attachen. to a king or 
chief's stool has been acquil.·ed is difficult to Srty, 
prorntbly by conquest. "" .. In whatever way the 
pl'oper~y is acquired it becomes attached to the shool 
absolu tely, the occupn,llt thereof during his lile or gl')od 
hehavioul' being cOllsidered bhe owner, bnt with no 
power of alienat,ing the property. Such property 
includes la.nds cleared and cultivated, waste and forest 
lands." 

.. From the fact tbat stool property is a sonrce of 
revenue to the :stool holdel.' absolute alienation of stool 
land is rarely, in the interior. made, and then lUldel' 
exceptional circulllstances. such as to l'aise money to 
pay a stool doh~ . 

;, Forest. land is also reser>ed for culti'Va~ion, and is 
from time to time cleared fol' this pmpose, as the 
cultivatol.· is obliged to adopt th~ shifting s~ste~l,­
uo means of fertilizina' the soil, heyond allowlllg It to 
lie fallow for some ti~e, being known to the natiye. 

" I am not aware of any permanent system of 
cult i,at.ioll by natiyes. 

"Family pl'opel'ty can he traced to individual 
ownersh ip :-

<. Most carefully do the natives preserve and band 
down aXl traditions connected with the ownership of 
such la,nds :md no matter how smal1roay be the plot 
0f land they !\ore always keen in })reventing auy en~ 
cl'oadnneut 011 their rights ill respect thereof." 

In the confidential let.ter wl:it.ten by the same judge 
be stales :--

" Lllnds accol'dinO' to native la.w. are described as 
acquil'ed, st~ol and fa~ily, and their modes of alienation 
Y;}l'Y:' 

Mr. Phillips, speakiug in his report on the tenure 
of land , saj'S: " The land belongs to the stool upon 
" which the community sits in the shape of their 
. f represelltati\'e." 

This is an iustance of the power of connexion of 
the people with tbe stool and tends to show how ever y 
effort is made in the primitive form to conserve the 
rights of the people to the la.nd tbey occupy. 

f; As incident to this tenure" (sa.ys the same l'e. 

porter) •. it should be mellt~oned that tbe occnpier 
., renders himself liable to suits and services other t han 
" royalties, being at any time liable to have the Chief's 
" oath sworD upon him to do almost any act, even to 
" giving np his occnpancy." 

I u tIle report of the Trayelling Commissioner, 
Mr. Hull, he st.:'ltes: ".Any person tmder the stool way 
" by giving the Chief a. flask of rum obtain permission 
" to hnnt on stool land; he l1l1tst then give a portion 
" of the antelope, &c. killed to the Chief." 

'fhis. I submit, is eyidence of ownership 'if not 
in the Chief individually yet ill his representative 
capacity. 

Mr. Hull, speaking of cultivable land, says: "The 
" same customs apply to mountainous la.nd, land which 
.• is periodically submerged. forest, 01' fertile pla.in 
" land." Further, as to land held by a community he 
says: .. I think the only instance in whicb a community 
" can hold land wit.hout it heing vested in a Chief 
" is in the case when a plantation is made by the 
" members forming a certain portiqn of a tOW)l. 

" Even then it will probably be found tha-t this planta· 
" tion, though seemingly one only, is di\'ided by well­
" known boundary ma.rks, the divisions beiDg owned 
" by the families sha.ring tbe pla.ntation." 

Here is an lnst.ance which calls for special pre· 
caution so as to guat-d against tba.t doub~ful and uew 
crea.tion of this Bill caUed the" recognised Chief." 

Ag:tilJ. showing tbat the Chiefs l-ecognise the 
domain of their neighbours, and that unoc('.upied lands 
are no~ considered nobody's properliy, t.his Commis­
sioner sa.ys: ,. If a foreign tribe wisbes to settle on 
" land belonging to the King of a.ny country or-to one 
" of his Chiefs. a deputa.tion waits on the King or 
" Ch.ief and a.sks permission for the tribe to set.tle 
" dowll, at the same time offering a present of shcep 
" and rum. &c. If the request is granted then the 
•. bOUlldal'ies of the grant ,u-e fixed in the presence of 
" witnesses on both sides." 

Again he says;·" rfbe Tchwi tribes (especially tha 
" Akwa.pims, the .Akwamus, anu most of the coast 
" tribes) ha\'e to pay a yea.rly fee to the Chief for 
., right to culti\'ate stool land." ' 

In the r eport of the District CODlmissioner, Mr. 
O'Brien, he \\Tites: "All land, whethel" cultivable ia.ud, 
;' land for hnililing, metalliferous land, or forest and 
•. waste lalld, is attached to the stool of the King a.nd 
" all land is held ft'om him. Formerly, it was held 
" that the hnd of the stool could not be alienu.ted 
" from it, but there lll-e some cases uow where th~ 
" land has been permanently alienated from it, but to 
" enahle the King to do that he must get the consent 
" of his Head Chiefs. TIllS practice has only growu 
" up of latt: years." 

In the Repor~ of the District Commissioner, MI". 
Vroom, a native of this Colony, who bas had a very 
vast experience of the customs of the Colony, he 
m:ite,:;: ".As a. general rule the lands of the cowltry 
" a re held hy inheritance, purchase or gift by some 
,. King, Chief, family 01' pl'iva.t.e individual. and there 
" is no , land in the country 'which is not so owned. 
" or has nut so descended. Except in some cases 
"of indiddual ownership, when lands haye been 
"acquired by purchase or gift, no land a.ttached 
" to ,t stool ot' belonging to a family or community 
., can be alienated from it." 

Mr. Hutch.ison, in a letter to the editor of t,he 
"Gold Coast Independent," on the sn bject of the 
Cl'OWll LtUlds Bill which is printed in this report, 
states: f. 'rhe natives of the Gold Coast a.re maiwy 
" agriculturiSts aud dwellers in villages." 

.. They are divided into trihes, clans, companies, and 
families, nea.dy everyone of which groups possesses 
iu common a portion of land known as the tribal. 
conUllon. faruil), or "mage property. Every melllhel' 
of these groups has, twder nati'Ve Ia.w, an indefeasible 
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,right tlo a pOl-tion of the common land in each year 
for cultivation, a..nd in this way each group raises its 
subsistence." 

I submit, gentlemen of the Council, that the f ew 
extracts I ha,'e given you ought to receive some atten­
tion, and I helie"e that they win receive attention when 
this Bill is being reconsidered; and I submit also that 
they show very clearly that the owners of lands a.re 
holding their lands by right, supported l)y native 
laws and customs existing from time immemorial and 
unquestioned. 

""Te know how the Courts are very often burdened 
with land en·ses, and the Chief Just ice no doubt ca.n 
su.y that he has inspected many lands the vlltlue of 
which has been very small, 1nlt yet so firm and zealous 
are the people of Ulainta;ining their a.ncient holdings 
and rights to landed property that they would expend 
thrice that value in defending such rights than relin­
quish their holdings and posl:iessiolLS. Notwithstanding 
t his proof of the people's appreci<\otion of their rights, 
the Bill before the Ooullcil, which is intended to be a. 
protection aga.inst the aggression of iDuture enterpriser.:;, 
presents a remedy which is ra,ther tQo severe and drastic; 
it, so to speak, by a stroke of the pen divests vhe 
people of their lands and inheritance. 

I need not say anything fw·ther upon that, but it 
may be necessary for me now to refer your Excellency 
to some one 011 two cases which occl.\.rl'ed in the "\~T assaw 
District, viz.: Enimil Kwow vel'l""us Kil1iwa, the Queen 
of Dabnasi: Qua.min Enimil versus Enima.h Koomarh. 

These cases refer to claims raised by kings and 
ohiefs for lands belonging to their stools, and in the 
COUrse of the inquiry the native 1<1 wand customs relating 
to s\1l"'.h holding were fully discussed, and the conclusion 
that there is no SUdl thing as wast0 or unowned lands 
was a.rrived a.t aiter a careful study of' the case;:. 

I may here be permitted to say that in t,he place of 
legisLq,tioll of this nature the Goyernment should pass 
som.e law which would impose upon those seeking to 
a(,quire lands for mining, timber aud other enterprises, 
cel'tain duty as to t he nature of their deeds or title, 
the registratioll of same, the submission of same for 
approyaOl or a.djustnlenL as to the consideration therein, 
n.nd, if this present Bill is intended more particularly 
for Ule furt hel' increase of t he revenue, then let a 
fw-ther impost be placed upou t·hose coming froUl 
ahroad to meet the GOyerUlllent wants, and pl'8Sel'\'e 
to the Chiefs and people of the Colony their ancient 
rights a.nd source of maintena.llce. 

Then as rega.rds the consti tut ion of the OOl1o::ess ions 
Court, in that counexit)n I may take what the Council 
p1'o"\"ides as recognised Chief. 

It means really that a new class of Ohiefs would 
be created and enthroned. vYe have now Chiefs, who 
are called Nat.ive Jurisdiction Chiefs, Chiefs who bold 
t heir offices simply because they are recognised by a 
cedain village community, or bE'ca.llse of the J'elation­
ship whieh exists in a family~ !!!!!.d then we ha,,~ Chiefs 
from time immemorial l:.ieyoud tJle pale of GOY~rllluep.t 
inftueuce, sllpport, or recognition. 

By the present 9rdinance,. if .A, a Ch~ef l'eoQgr.ised 
hy his people but not by the GO"elTI!llellt, a1h1 B is a 
recognised Chief by the Government liYiug neal' A, and 
betwixt their boundaries t"heJ'e is a la.lld which is {.1'\'11ed 
hy A, /ln~1 the fact is universaJJy known, A dispute 
:u'ises about this land between A and B ; the ease is 
bl'Ought before the contcmpia,ted Concessions Oomt; 
be:cause .A. is not l'~cognised by the GOYel'lllllent 
(tlwugh he m.\y adduce evidence to snpport his 
ownership) he wiU surely lose the case. 

I trunk this is a mutter which sh'ould be considered 
bv the Council. 

- Again, t.he case of Tokn and Armah with regard to 
t,he stool of Inkl'am ; t.here Chief !\lensaJl of Illkrum 
was a Pam mount Chief uuder King Ohibboe of Yan­
komassi A;:;~jn. At tbe time of t.his Mensah's election 
to I;he stool. Toku, who was really entitled to sit <\!Jd· 
sncceed, cOll sented to 1)e p!ltced, as tJle natives say, 
l)ehind (next to) Mensah. 

Thel'p. were se\Teral lands and villages belonging to 
the llOuse of Mensah and Toku, each a Chief wit.h a 
good large following. ' 

In an act,iull l)e£o1'e t,he Di-visiJ)nal COlll't 'l'oln.l, in 
cla.iming some of the villages, was adjudged to lose his 
right, (IS h<> wo\t!d :qot· serve tile Pal'amollnt King 

Chibboe, but only on that ground. Now Annah wa.s 
also of th!llt house, a.nd was aJso a Ohief but not recog­
nised. In a case where each exercises his right to 
alienate or- grant lands if a dispute arise. a.nd they 
appear before the Concessions Court, as Mensah is a 
Ohief, supported by King Chibboe, and had aided the 
G01'ernment in the Asbanti War-Mensah becomes a 
recognised Chief, be (Mensfllh) will hUY8 the weight in 
his favour notwithsta.nding the rigllts of the otber 
Chiefs, wbo, M Chiefs either of a village community Or 

a family are entitlerl to a share in the property granted 
or leased. 

The election of Mensah does not give any other or 
bettel' title than that of a trustee. The word" recog­
nised " under hhe Bill gi ves preference and points to 
such as Mensah as owner, yet he should act for the 
benefit of a.l1. 

Such a state of things should not be created or 
introduced. 

The Governor,-Do you say that they all can· 
alienate concuJ.'l'ently? 

MI'. Renner,-I do, sir. I say they ca.n alienate, but 
not concurrently. 

As regards the llolding of land, I would refer to t.he 
case of Ecoobang 'Ve1'SllS Hagan, heal'd 29th May 1895. 
In this case the quest ion of owner.;;hip as arising from 
long possession without payment. o£ rent o£ any kind 
wu.s considered. The judge (the present Chief Justice) 
who pl'esided, fQllowing the old practice which existed 
in the days of assessor's Court, and was assisted by 
three referees : Mr. Sal'bah, a gentleman of Cape 
Coast, af wide native experience <lind once an honour-' 
aoble member of this Council: Uhief Tackev, who I a.m 
ha.ppy to find is one of the representative · Chiefs sent 
from the Western Province in connexion 'with this 
Bill: a.nd another Chief, Essel, of Cape Coast. A.ll 
the three men are trustworthy amd reliable in such 
matters, and aU things pertaining to the ancient 
ctl.$toms and laws of the country, upon the question by 
the Court. 

Question.-" The owner of land gives permission to 
a person to culbivate a port,ioll of the land; this pp-rsou 
and his heirs continue cultiva.ting the land upwards of 
forty year.:;, paying uo rent, a.nd giving no produce to 
to the owner. By native law does t.his prolonged 
possession destroy t he title of the original owner? " 

Ans1ael".- '· I say and confirm that such prolonged 
possess ion does not destl'oy the title of the original' 
owner." 

Thi's is evidence of how perpetua.l is title to L'Lnd 
a.nd how custom regards long possession as against 
origius.l ownel'. 

I would refer to the case of Kojoe Gh..ambra and 
Kwa.minl Ewea.h, in which my leamed frieud ilud 
myself wel'e engaged opposed to eaoh other. In that 
cnse the people of Yalllsn village were held to control 
the Chief who sat ou the stool; this being an instance 
where the village cOlllmunity exercises a.nd asserts its 
right. of control o\"'er the stool latllds and stooL 

This case ,yent t,O appeal, and is t)n the whole not 
nuworthy of th~ Council's consideration. 

I do not propose to keep the Council ally longer, 
but before I conclude I venture to suggest t,hat the 
Concessions Oomh, as it is suggested hy the Ordinance, 
\\'ou to be the object of a. great eyil rather than prevent 
an e"\" il , and if it were created I wonld suggest that it 
he a com't, not a.t all connected 01' -in 3.ny way subject 
to the Governor 01' the Council diJ'ectly or indirectly, 
a.nd tha.t it be u.s i11depeudellt a conrt as the Supreme 
Court is, 
. it should he an Independent co\U·t, subject to no 

cont'l'ol or interference as in Ule cllse of the Cm.1l'ts at 
home, which are only subject to the Appeal Courts. 

If the officer who will be appointed the ComInis­
simler is to receive his commission from here it is 
true tJlat however conscientious may be his judgment, 
it will ha.ve t.o be taken to the .Appeal Conrt, and there 
only finally settled, ~ut at whll.,t costs? the cost or 
going to no Less a. com·t tha.n the Privy Counc.:il; so 
\\'hon a man possesses land yaJuing 501" but which 
may hy development. be made to yalue 2,500l., he goes 
to t,Ile Concessions Comt a.ud loses, then'! is no chance 
for him tl) reach (ih42 Privy Council, t~lOugh there are 
records of cases wherein th~ amount in dispute is lese 
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than the nppea lul)ie suru; yet tbe Privy Council has 
entertained the appeal on special grounds. B ut in the 
case I have gi,Ten, the value of the land being 50l., not 
BOOt, the StUll in respect of whicb you can go to Pl,ivy 
Counci\, t.he proposed a,ppeUant ca..nnot, as of right, 
proceed to <Lppeal, and thu" th!llt property whicft bad 
supported him and his house becomes lost to them, 
there being no connection between the Concessions 
COtll-t and the Supreme Court. 

GoveJ·u01·.-I may here inform the Council that it 
is probable that an extensive modification of the pro­
visions in t he Bill in regard to appeal will he agreed to 
by the Govenunent. 

] {I". lletme-I".-Fm·thermor(", it is to me unwise that 
the Go,rel'llor should have power to make rules for the 
lI e,," court, '1'he very fact of the Commissioner of this 
new comt being under the Governor's appointment 
will always lead to instructions being sought of the 
Govel1l0r, and new rules being mnde to meet particular 
cases just us in the working of any other department 
of the Government under tUe dil'ect control of the 
Governor. 

I say again that .the creation of this COllcessions 
Court as is suggested would be an evil rather than a 
blessing. 

As my learned Ifriend bas nlready t hanked your 
Excellency nnd the Council for the patience you have 
bad in hea.rinCl" us, I do uot think it is necessary for me 
to do so agai:, but I hope that when Johis -:Rill comes 
under considel"<"tioil such alterations as"Y\'oula ;not alter 
the rights of the humble petitioners, the King, Chiefs, 
aod h eadmen who have instructed us to be here will 
be made in the Bill. 

NOTES of the P ROCEEDINGS of a MEETING of t.he 
L EGISLATIVE COUNCIL held at Government 
H ouse, ChristianshOl'g Castle, on Monday the 
29th June 1897. ' 

Present: 

H is ExcelJency the Governor, Sir W. E. Maxwell, 
KCiM.G. 

The Honoura.hle the Officer Commanding the Troops, 
Lieutennnt.Colonel D . M. Allen. 

The H onourable the Colonial Secretary, G. B. H addon 
Smith , Esquire (Acting), 

The H onoural)le the Attorney-General, W. McLachlan 
Money, Esquire (Acting). , 

The Honourable the Inspector-General , MaJo r.Geneml 
Sir F. C. Scott, K.C.B., KC.M.G. 

The H onomable J. H, Chectham, Esquire, Unofficial 

rl'h~~!~~u-a.ble J ohn Vanderpuye, Esquire, Unofficial 
Member. 

Abse·n.t: 

His Honour t he Chief Justice, 'W. Bl-a.ndford Griffith, 

Th~sk~~~~umhle the Treasw'er, Darent McDonald, 
F.squire (Acting). 

H . B. vV-. Russell. Esquire. } . 
George L each , Esquire. Extraordmary Members. 
A. VV . Osborne, Esquire. 

On the motion of Mr. Va.ndel·puye, seconded by 
:l\h .. Cheetha.m. permission is granted to Messrs. C. J. 
Bannerma.n :md P. A. Renner, Barristers-at·La.w, to 
appe..,\l" before the Bar of the Council, and to be, he."l.rd 
on behalf of Head Chief Tackie and other Ch~efs of 
Accra, the H ead Chief of Gomonh and ot~er Chiefs of 
Winnebah, on the subject of the Lands Bill. 

AD'. BCOInel·mctIt.-May it please your Es:cellency:­
. I appeal' with my leru"lled friend ~r, P: A: RelUler 

{Ol' the Ohiefs of the 'Viuneba and Akim dlStl'lctS. 
B efore I uddress honolU':tble~llle~bers I shall ~rst 

ask permission to say tha t this bemg. the first tl,lll: 
that I have appetu-ed hefol'e the CouncIl, not knowlU", 
the procedure, I beg t,hat if I shall be out of order my 
so doinO' should not be misinteI1)reted. Now on beha~f 
of thc pf"ople of Gomoab, I aUl here to defend the~r 
rights against the Bill which is now before the CouncIl 

for second reading. Iu doing so I shall first of aU 
take the message from his Excellency the Governor to 
tlle Legislative Conncil of the 10th Ma.rch last. 'l'he 
recital reads as foll\)ws :-" Whereas gl"<.mts, &c,"-I 
say, your Excellen cy and honourable members, the 
recital states that certain things ha.'1e been done wit;h­
out the consent of the Governor, It bas not been 
pointed out in any way what makes it necessary for the 
Chiefs of the Protectorate to obtain the consent of the 
Governor in the first insta,nce, before granting con­
cessions to companies. The Chiefs ru.l\'e a right, an 
immemorial right, to their lands, and are perfectly 
justified in giving a..way their lands to any person t.hey 
wiab. Then there is another portion of t.he message 
which r eads as follows :-There is good ground, &c. :­
These grants which have been made by native Kings 
and Chiefs ha.ve always been recognised by the Supreme 
Court of the Gold Coast Colony. The ,COU1-tS of the 
Colony ha.ve always found that the Chiefs- of the 
different districts have a perfect right to their lands 
and t hel'e have never been any disputes as to the right 
or title of bhc people to t.heir own lands. In fact, we 
have it upon authority that there are no waste lauds 
in the Colony. 

Governor.-On what authority? 

M,,'. Ba?Lnerman.-The reports of the v.nious Com­
missioners and the Acting Chief J llstice, the Honour­
able a.nd leamed Attorney-General, E. Bruce Hindle, 
Mr. Y room, the Commissioner of Takwa. 1117 e hat'e not 
been told anywhere how it is illegal and how it bas been 
considered illegal thut according to native law and 
custom Chiefs have no right to grant their lands and 
give absolute title to the grantee. From my cOllllexion 
with the Court for nearly 14 years I have gaiued the 
experience tha.t Chiefs have always been l'ecognised, 
and have been always looked upon to give arbsohlte 
right to p~rsons to whom they may grant their lands. 
Now his Excellency on the 10th March states as 
follows:-

.. The Government which has, &c."-I say, Sir, 
that if the Government requirles land of the people of 
the Gold Coast Colony, the Orilinance referred to, that 
is the Public Lands Ordinance, has made ample pro­
vision for the Governlllent to take any la.nds for their 
o'm purposes. But the present Bill really aims at 
takincr away the right which has always beel]" obsen'(:;.d 
as belongincr to the native Chiefs, and I say, Sir, that 
thouO'h it is'" t.he intention, and very good intention it 
may be, of your Excellency and the Legislative Council 
to pl'otect in a certain measw'e the lands of the people 
of the Gold Coast Colony, yet I say according to native 
ideas t,he taking away in such a ma.nner of the~r lands 
will be a violation on the part of the Gm"el'ument of the 
trust reposed in it by the people. I say that on behalf 
of the people the Conncil should reconsider whether the 
Hill which is now before it for second reading should 
not be neaatived. Then the message reads, " For some 
yea.rs past, howe~'er,. it; ~as been, &c."-I say,. Sir~ if 
at a.ll any examlll!l.tlOu 101 necessary the exammatlOn 
can only be made by the Supreme Court. But it has 
not. been found necessary by the Supreme Court to make 
auy such examination-the right ~ 1 hat'e alr~ady stat-ed 
has not been disputed. I have It on authOrity of one 
of the judges that the natives have their rights t.o 
their lands and the Goyernment have their fort-s. and 
as provision is made by a special Ordinauce which yom' 
Excellency mentioned by which th:y ~n obta.in . land 
fl'om the people of the Colony, thlS Bill, I say, 18 an 
invasion of the l'icrhta of the people. If we refer t.o 
Despatches 20 a:d 21. o.f August. 1874. by Earl 
Carnarvon, we find that It IS not the mten.tlOn of Her 
Majesty's Gov'~l"Ument to take away the rJghts of the 
native Kings and Chiefs so long as theEuglish Gove~'ll­
meut continues to be the protectors of the natlYe 
Chiefs. Then, again. I say that the statement which 
the HonoUl"able the Secretary of State for the Colonie!> 
made in the H(;u:;e of Commons in July 1896 is not 
suppol-ted by the decisions of the Supreme Cow·t of 
the Gold Coast Colony. The decisions of the Supreme 
Court show that the Chiefs have the right to give away 
their lands and they hnt'e leel. doing so except where 
there is a claim of a rival Chief, and these disputes 
have always been settled satisfactorily. The Govern­
ment can protect the property of the people but noli-

( 
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pl'otect It in the ma.nner in which this Bill intends the 
property to be protected. Now, it is stated in your 
Excellency's message of the lOth March that the Bill 
which was introduced in 1894 ha·s been the subject of 
(~riticism and under the di.rection of t he Secret,a,l'Y of 
SL<tte has beeu abandoned. I say, Sir, looking into 
the principles of the present Bill we cannot; say that 
this Ordinance of 1894 is not t he sa.me in form as the 
present 'Bill. I say this is another way of getting into 
the room throngh the window if the doors are clos~d . 
Then yom' Exceilellcy was careful to touch npon tile 
right of the peo1,)le. It is true that the Chiefs have 
the right to g ive awa.y land and any native 0f a 
l'al.'ticula.r place has no right to go to 8tny part of t he 
country to cultivarte for his own pUl'po~e$, although 
ilhis does 110t give him title to the land, but tne 
moment he bu(Ys the lands with the consent of the 
Chief the same becomes his ab301ute property. And 
it is not necessary t.hat the consent of aU Chiefs 
should be obtained, for we have the decision of the 
Court that it is not necessa,ry to do so. The King, 
who is the real owner £01' the time being of public 
lands, has a right, even without the consent of his 
Chiefs, to give away lands. Lately there was a decision 
in the Chief Justice's Court which shows clearly that 
his Honour was satisfied that t he King has a right to 
g iYe land to any person who pays hilll money for it. 

Your Excellency further states, " It is believed that 
" the sections referred to amply secure to the people, 
" &c." I say. yow' Excellency, this will be no improve­
]nent of theil' position. This is simply to deprive 
·them of what they hu,ve, and to sa.y that this is an 
improvement of their position is, I am sorry to say, 
ont of; the question. Then comes the rights of tnt;} 
Chiefs. As I have already started, it is not necessa.ry 
for t.he various Chiefs of oue particular town 01' pla.oe 
to hold 0. couucil before allY piece of land can he 
given away. I beliey~ th.e Counci l has he.l-i'd a great 
deal upon that, tha.t hnda in a country are attached 
to a pal'tictllal' stool, that the Ohief of a town is the 
rightful owner of a stoo~ propert.y, and as such he is 
the propel' person to give away lands to other people. 
Then yow' Excellency states, " Recognised Chiefs, &c." 
R ecognised Chiefs'! Wbo are recognised Cbiefs? 
Ohiefs to he recognised by the GOyerlll.llent 01' Chiefs 
recognise.d by their people? If this is to be taken as 
meaning Ohiefs to be l1ecogmsed by the Government, 
then I say this will be an alteration of things. The 
Bill really. I take it, is to change the order of things so 
far as native custom is concerned, and this is wha.t my 
people stl.ongly object to. 

.. Powers of t.he GoV'ernor ig respect; of public 
lands." By th is a man can only have a better title to 
land upon the certificate of the Governor so tha.t the 
Chiefs' rights in this respect are taken away: the 
Governmeut assume to themselves the right of giying 
a.w~Ly lands which belong to n, t hird party. With your 
Excellency's permission I ~ilL.9.eru. a little wore with 
t he message, for I t hink i f expla.ins the reasons why it 
is llccessal'Y that such a, B ill should become law, and I 
PlUst thel'efOl'e confine myself- for the present to the 
TJlessage of your Excelleney. 

It is ex.plained l.lel'e that " land i~l respect of which 
it a lund cel?tificate is issued will be subject to English 
" lawexclnsh·ely." Now, asstmung that this is to be 
the case, are the people who marry according to 
native law to lose t,hei l' ri ghts? It is known according 
to nati"e law that lauds descend in the female line. and 
we know that iu the majol'ity of cases marriage is here 
always govel11ed by nati\'e law; if by na.tiv~ law la:qds 
dcscend from the female line, and t.he English la \\' does 
not recogni~e descent in such a ma,nnel', are the people 
to obtain a certificate a.ccordiug to this Bill? are the 
people to lose t,heir immemorial rig11ts-, thllt is. property 
descellwng from brother to sister? If this is tpe Cflse, 
who bheu will become the O,""ler of t he land? It is to 

,·:"become the pl'opertyof a land certificate holder, I say, 
your Excel1 e~wy, this is ta.\ciu~ away entirely the 
recognised l!ight,s of the natives of the Gold Coast 
Colonr. .According to the Bill, a land cerLificate gives 
a better t,itle lihan the customary title which a,. persen 
holds, aua of course every person in the Colony would, 
like to haye s9mething better tha.n what. he holds 
pl'eviopsly. If people now prefer to have deeds, con­
yeyallces, W ~\l~ ~nflish forDl of C9nveyances, <llld 1f 

tlils Bill becomes laf\' and people h.'"llOW that a ma-u can 
ha,ve a bett~l' t itle to land, everybody will a.pply for the 
GoV'emor's certificate. 

Generally it is explained that "there are "'rounds 
" for hoping that the removal of t he uuC:dainty 
.. which has been allowed for so long to Sl.llTOnnd a ll 
"incidents of tellw'e in this Colony ,,,,ill O'j"e an 
" impulse to industry of an kinds." That ~a.y be, 
yO\11' Excellency, but this can be done without this 
Bill becoming law. There are many other ways of 
getting the indu,try of the country than by th~ 
iutl'oluction and coming inlio la.w of sllch a. Bill. 
Then £01' the purpose of de:-iding wha.t Ohiefs have 
titles to land it is proposed to esta.blish a Concessiou:! 
OJlwt. I saoy, yOU\' .;E]x:cellency, bhe Supreru~ Court 
h~s aJ'wa,ys heen exercising" jUrisdiction in land cases 
and there ha'3 neyer baen a singl ~ complaint thart the 
Cout'ts are not doing their d llty. A Concessions COUl'1i 
cannot be better and cannot give grealier sati!')faction 
to the people who umall.v run to t he Supreme Court 
than t.he ?upr~me ~J,:lUrt has been giving. Now it is 
proposed III thiS Bill, should it become 1a.w, that" a ll 
" dea.ling3 with and pa.yments to native authorities in 
" respect of lands must be conducted through the 
" Oolonial Government." This, your Excellency, is 
looked upon in 3; different light by the natives. 
Illitel'ate natives' iJ~as are altogether diffel'ent from 
European ideas and from the ideas of edueated natives. 
The fact of the l'ightfnl owners being kept behind and 
the Government stepping in will to a great extent 
make the people of the Colony, thoucrh perhaps 
improperly, lose confidence in the Govern~ent. 

P,wt 2 of the Bill. I wiU leave the message and 
come upon the Bill. Now taking the recita.ls of the, 
BilL Section 5 states "the GOyelnOr ma.y from time 
to t ime, &c." There is a provision made already uuder 
Ol'dinarnceNo. 8 of 18'76, so that if this Bill is intended 
to give t he same rights which the P ublic Lailld~ 
Ordinance i$ giving to the Govel'nment, I say on beha.lf 
of the people that this Bill IS not necessal·y. The 
people are willing to give the Government any piece of 
land that the Government requires for public use, for 
I think that the Government which protects the 
counhy is entitled to some consideration on the part 
of the people. Section 9 st.ates. «The Governor 
" may divide into districts the territory of the Colony, 
"&c." I say the distri~ts of the Colony ar e already 
well defined. The whole principle of this Bill is to 
take away the rights of the people, that is the 
sole aim-to deplive the people of the Gold Coast 
Colony of their lands. These people from time 
immemorial have been known to have their la.nds 
according to native custom descending from their 
ancestors, aud ha\'e alwa,ys exercised - their l'iO'hts 
without doubt from themselves not f!'om any ot.her 
pel'son, and the Government from time to time have 
impressed npOll the people that their customary 
rights and immemol'ia.} rights will never be inva.ded. 
I Stty tbis Bill is a direct conbradiction of whu.t lms 
always been impressed upon the people of the Colony, 
and the people should not he led to think tha.t the 
promises which have heen made to them by Governors 
from time to t.ime ·will not be canied out. The people 
of the Colony are loyal subjects and in 0. time when 
everybody rejoices they should not for that alone be 
deprived of their sole rights and the means by which 
the Chiefs to a grp.at extent obtain their Ii.ing. The 
Kings and Chiefs only depend upon their luuds 
for their living. It has been stated by a learued 
judge that the Goyernment have the forts in the 
Colony <md tha.t the Chiefs have t'le lands for them­
selves, and that the Government can only take 
lands with the consent of the Ohiefs, a.nd it has 
also heen stated by the &a.me learned judge thab the 
Gove.l'llment ha.s no jurisdiction beyond 30 n i ',es 
,\"ithiu the f01'ts. The learned judge is. Ohief Justice 
:Macleod.. He ga,Te his opinion in the case Regina 1.1. 

Abudttla.l. The lea,med J\\Qge was then sitting as 
Distl'ie.t Commissioner some time in Apd11887. Tluf 
sn,~ue learned judge stated that a person claiming under 
a title from a colonial surveyor cannot acquire a better 
title tban a man who claims from the Chiefs of the 
Colony (Davies. v. Mort.on). The Ohief Justice also 
stated that a man can have abso.luto title to land by 
lop!?, '\lser £0\' six yeal'~. 11'9 SI\Y that the Chiefs cannot 
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grant lands a.bsolu tely is Dot in accord.·'Lllce with the 
Dume.rous decisions of the Supreme Court, and before 
the rlgbts of the people of the Gold Coast so far as 
their lands are concerned, ar e ta.ken awa.y, t'he proper 
persons who will be able to satisfy tbe legislat tu'e 
m,\:;t be cons.ulted. These are the judges of the 
Colony, who ill always giving decisions show that 
the Ohiefs have title and immemol1.al right to theil' 
lands. In protecting the rights of the Ohiefs, I 
will particuhu:ly refer to t he report and opinion 
expressed in t he report upon customs refelTing 
to tenure of laud by the Acting Chief Justice, 
M).. Smith , and also tha.t made by M.r. V room, 
District Commissioner of 'rakwa, a,ud the late learned 
.A.ttorlle.v~Geneml of t he Colony, Mr. Bruce H indle. 
These gentlemen dealt fully with the question and 
h eld up t,he title of the nat ive Chiefs to their lands, 
and in considering this Bill , whether it should pass into 
law or be negatived, I ask that t he opinion of these 
gentlemen, who ha ve had e:s:pel'ience-several years' 
experience-and ha'"e come into contact with the native 
Chiefs and others in the cOUiitry, mllty be ca.refully 
considered before any action is taken upon this Btl!. 
This fact , I ~ay, taking into consideration the whole 
Bill and the principle, the gist of the Bill, which is the 
taking away of t he lands of the Chiefs of the Colony 
who have undouhtE';d rights to their lands, t.he ()ouncil 
should take into consideration and negat ive the Bill 
becoming law. As the COlUlcil have hem'd a greu.t 
de.'l.l ah'ea.dy upon the l'ights of the Oh$Is in. previous 
sit tings and as I am n ot the ouly one ens~aged on 
behalf of the Chiefs of Gomoah, but I am with a far 
a bier person thun myself, I shall t r ouble the CowlCil 
no longer but resume my seat and as k my learned 
friend to address the Council. 

Mr. R enner.-May it please your Excellency and 
Members of Council, I hope I shall n ot be long in 
addressing you again a.s yow' Excellency and Member s 
of COtulcil have heal·d me upon the subject, but I sbn11 
endea.vour to take quite a different field to tha.t which 
I took before, /lJnd in addressing you on tha t field I 
sha'!l bring one or two impor tant ma.tters before you. 
Whatever may be ow' shortcomings in laying before 
you as advocates what we consider or have been in~ 
structed to consider to be t he l'igh ts of the Kings and 
Chiefs in connection with lan ds about which you are about 
t o pass this B ill , we ask you as legislators to consider 
it baNing r egal'a to your former conduct towards us, 
t o your former dealings with us, and I ask you parti~ 
CU1l1l'i), to rega.rd one thing only that I shall refer you 
t o which appears in the «Gazette" of October 28th, 
189-5, wherein his E xcellency, referring to the Crown 
Lands Bill in his addr ess to the Council, said" that 
" t he Secr et-a.l,), of State, whilst fully respecting the 
" object ions p ut forward by the na.tiye authorities, is 
t , nevertheless of opinion that in order to protect the 
.. forests from injury hy th e l'p.ckless felling o~ timber, 
" and t o preserve the waste and forest land, and 
" minerals f rom being improndently dealt with, it 
" will be n ecessary that some law on the subject 
« should be passed." That particular portion I should 
like you to notice, and it goes further to say, "but 
" no further interference with native rights of property 
" is contempla,ted, or will be made, wherever such 
" such rights can be shov.'U to exist: ' I believe that 
when those words were used it ,vas contemplated that 
there existed. as. distinct from the Chiefs' and Kings' 
l;ghts to lan ds, rig hts vested in this Government; but 
I think in following the past declarations of the 
officers of the (1ro'wn we come to the conclusion that 

, declarations di rect ly cont rary haye been made. I would 
as k you to look over the Civil Service L ist, which has 
been published, I believe, under the auspices of the 
Governol' :md the Government. There a summary of 
the hi.s toryof the Gold Coast is given by Mr, Stanley 
More an and he sets forth the powers which ha.ye 
been

o eX~l'cised by the Goyernment up to 1824. " The 
" authority of the E nglish as well as that of other 
., na tions was up to this time limited to the immedia.te 
" n~(7hbotU'hood of the forts which they held." And 
it is ~tated that since that date various acts of the 
Le .... isla t ure have been passed, but none have been 
maje which have affected t he rights of the people 
n.nd Ohiefs of the country in t he same manner as that 
"hich is now contemplated, notwithstanding the fact 

that the Government have from time to time required 
lands for public purposes and have purchased same 
and ha.ye enjoined, in order that the towns may' 
become more healthful, that certain pieces of land 
be kept open and described as open spa.ces. The 
fact that when Goyernment required land they 
ha,ve ha.d t o purchase it and have had to pass an 
Ordinance whereby certain stipulat ions were made 
and notices given before snch lands could be obtained 
is an indirect form of ackno"\vledging that the lands 
at all events do not belong to the Government, If 
such an acknowledgment has firs t been made, then it 
strikes one as being strange that it should be though t 
expedielLt for snch a. cow'se as is n ow proposed to be 
taken of ilivesting the people of their properties and 
then invest ing them in t he manner proposed . It is 
true. that for the sake of revenue and the better pro­
tect IOn of forest trees certain acts of L eO'isla ture 
shOUld be passed; but I think I may submit for YOllr 
con sideration t hat those A cts should fint be passed to 
affect the persons who come into the country and 
devu.st.ate t he land Rnd despoil the owners of their 
property, and who. by their acts, have caused th e 
Goyern ment to think t hat some step s should be taken 
in this matter. Now, so far as this matter goes, I 
again ask you to xea.d for a moment Mr. H utchison's 
r eport, to which I referred you when I last addxessed 
the Council. This is what he sa.ys, haying regard to 
the Orown Lands Bill (alt hough this Lands Bill is not 
far different, and though, perhaps, t hat former B ill 
was much more virulent in its effects t han t he present 
Lands Bill) :-" The terms 'waste lands' and 'fOl'est 
" lands' are defined in clause 2 in s uch a way as to 
" be made capable of including the whole surface of 
"the count}'y, fl'om the owner ship of which the 
I ' natives arre thereby ousted." That B ill intended to 
oust the natives from their land ; this seems, perha.ps, 
not to ,vholly oust them from t he use of their la.nd, 
but simply to get a gxeater por t ion of it and to deprive 
them of the pri.-ileges they have hither to enjoyed and 
their indefeasible rights. 

"The natives of t he Gold Coast ar e mainly agl;­
cultlU'ists and dwellers in villages. They a.l'e divided 
into tl'ibes, clans, companies, and famjJies, nearly every 
one of which groups possess in common a portion of 
land known as the tribal, common, family, ox village 
property. E,'ery member of these groups has, \lllder 
native law, an indefeasible right to a portion of the 
common land in each year for cultivation, and in this 
way each group raises its subsistence. Under this 
system every member of the community is provided 
with the means of ma.intaining himself, and as long as 
it is continued there can be DO pauper class with its 
concomitant evil-a criminal class. The natives of 
the Colony ha.ve a complete system of land laws which 
r egulate the devolution of property among them, which 
has p-xisted among them from time immemorial, with 
which they are thoroughlya.cquainted and which (on 
the high authority of the late Sir James Marshall, 
formerly Judicia.! Assessor to the native Chiefs and 
t.he first Chief Justice of this Colony) is better adapted 
to their wants than the elaborate land systems of 
E urope. The common property is the bond of the 
various groups, and its appropl'iation by the Govern­
ment as proposed in this Ordinance 'will lead to the 
brea.king up of the social system." 

This country it is suggested ought to be ruled by 
laws similar to those which rule India and the Malay 
Peninsula, and the system there in those countries 
may in some measure guide us a.s regards land teuw'e, 
and I wonld refer your Excellency and Honourable 
Members of Council to the writings of Standish Grove. 
Grady on Hindu laws, where he speaks of property in 
the follo~wg terms :-" In all countries, whether ch-i­
" lised or otherwise, the earliest subject of property 
" was land, which still forms, at all events wherever 
" civilisation has extended, the most important subject 
" of acquisition. This is particularly so with regard 
" to India, which being for the most a vast continent, 
" shut out froro maritime intercourse except on the 
" senboard, the people were in a manner compelled to 
.. engage in agricultural rather than commercial and 
" manufacturing pursuits except so far as their own 
" ab<;olute exigencies required. It is property of a. 
" character chiefly looked to for the maintenance of 
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" families, and to -which in different provinces and becoming law it. would apply to Affiao and that in spite 
" under successive despotisms they are recorded to 0'£ solemn existing treaty. 
" have clung to the last so long as the exactions of The Governor .-Counsel should not refer to such 
.. power lef t to t hem anything (whenever they did treaties. 
" leave auything) that could be called a proprietor's .Mr. R enmer.-My object in so referring the Presi­
H sba.re," He goes on to say: "Till lately the pre- dent of the Council is tha.t as recently as 18'79 the 
" vailing opinion was that tlle right of the soi l was Government, in making a treaty with the people, took 
" in the Sovereign, aru opinion t hat has been elabo- their land only for the purpose of maintaining cinl or, 
« rately comba.ted." rathel', criminal jurisdiction. The meaning t.hen of 

" This doctrine of the property in the soil vesting this Act would be th is: That it would then be ex­
'1 in the Sovereign," the writer says, "mainta.ined by tended to Affia-0, which came to yon a.s a friend for 
" the Mabomedan Government was, upon ~ngla.nd's 1)rotectioll, aond the people of Aillao would have their 
" acquisition Qf India, long acted upon, until its con- land l? taken notwithstanding yonI' engagement to 
" sequences in cbecking improvements became per- observe their laws. That is the reason why I wish to 
" ceptible, when Lord Cornwallis so far restored the hring before the Counci l t h'9se treaties and acts of 
" subject's right as to fix, professedly for ever, payable Government whereby hitherto it was professed and 
'I in money the proportion to which the State should declared by Her Majesty's j'epresentatives that they 
" ,be entit led, leaNing to the possessor of the land a.fter would not interfere with the lauds of the Protectorate_ 
'I t his deduction the benefit of progressive improve- This Bill is intended to extend to the protected terl'i ­
" ment wi th unrestrained po"wer of: alielmtion to he tories, it is intend.ed to deprive the illiterate nati ve of; 
" l'egulated only by the native law." In the present the interior of his just inheritance under the cloak of 
Bill the share is not fixed, and the power of aeaJillg confen-ing on him benefits and protection. That is 
'with property is very restricted even if and when the the only rea-son why I have suggested that the same 
Bill is taken to be necessary, u.s in India; so by such delibevation an.d construction should a.pply to many 
Acts of Legislature a.g this will the cultivators and other trea.ties, but I will leave t he Council t o consider 
owners here be handed over to the mercy of "enter- the t reaties which are referred to in the Civi l List of 
prisers and grabbel's." That would eventually be the Gold Coast Colony given on pages 68-70, with 
the l'esp.lt here, the risht of cult,iva.tion a,loue being their d~tes, a.nd, it will be seen from t he:m tha.t a.ll 
descendible, those lauds which belong to and conStitute the Pro-

t~ctomte could, not a.'Q,.d &hould not be brought 'within 
:Mr. Hutchison says in his remarks on the Crown _ tl1e scope of this Bill. Then principally the interior 

Lands Bill: " It will be found on careful considel'a- people who have not the immediate influence of the 
h t ion that the power to be given to the Governol' Government over them must have their lands. accol'd~ 
f· ,vill extend to any laud whatsoever in the Colouy i ing to the Bill, withheld from them. If that be so, 
•. the onus of opposing a. grant by the Governor being then the spirit which was erinced and mentioned as far 
I~ thrown on the person asserting that any land which hack as 1874, when, ]la.r.l Carnarvon sa.id: " I am 
f' ha,s been granted or is to be granted is '.Q.ot wMte, "anxious to avoid the risk, if a.ny, attendant upon 
I< forest, or public la!lld with ill, t,he meaning of th.e "this manner of proceeding, of alienating the feelings 
! ' Bill." The same effect Is produced iii or by this "of the natives, and I am fully a.live to the ilU­
pr~seut Bill, more co,'ert words being employed. " portance of their willing co-operation in the work of 

That is the opinion of one whose statement may be "promoting the ci,-il isation and prospel'ity of the Pl'O­
taken, perhups, not without SOUle due con.sidera.tion. "tectorate-should be conside~'ed in this importa.nt 
He Ollce held office or some office in the Government. "matter." That is th,e same spirit which should apply 
As far hack as 1855 the "arious Governors deali:o.g with to-da.y. If the people have not been told what has 
their forts on this coast found it necessary to legislate been intended by the Government (and they have not), 
as regards t heir cmtoms dut,ies, and so much did they we ask that the Bill should not be read a, second time 
adhere to the ide~ tb.at they owned nothing beyond the without in fact allowing the Chiefs of the interior to 
forts, that they qrew attention in an Ordina,nce which heal' by gong-gong what would be the effects of this 
' rus passed in 1856, On the 4th April , to the troubles legisla,tion if this BiU be passed; we feel ourselves 
which the Government had hecause of not ha.ving to grateful for past protection, but I may mention, Sirs, 
interfere ~ith the territories I?eyond thair forts which that we will be handed over to an influx of enterpriser.;; 
belonged to the Qllief&. These territories are now in who would come to the Colony t.a acquh'e the iauds 
contact with thi~ GOYel,'lUneI).t a"nd the Chiefs who rule a..n,d we will be r~duced to that state of poverty which 
them ha.ve to obey the civil law, but llot to s'Ql'l'ender breeds criminals and engenders misery. 1 submit that 
t)teir lands, <V!.d no attempt has been made to take the this ough t to be traken i11to consideration as th is Bill 
l~nds frOID Mlelp.. And that policy has been supported iJ:l.tends to jnvest the Governmeut with rights to aU 
tp t.Ile lettel' and in Spil'it by Iris Excellency. '.vhe~ lands. I t says first we t.a.li:e the land, who can pl'Oye 
last year after the Ashanti "Ya.r ha made various title let him come Rnd prove; who comes now :JJud 
treaties -wit,h the peoJ!le~ the neighbourhood of canuot prove title gC?es to the wall and ,ve can then 
Ashanti, treaties of pl'otection and t,reaties of friend - g i,'e the lands to those who come to the COl ntry, and 
ILh.iP, and in those treaties there is llothing suggested 11.0 one will have the right to questiou wha.t we haNe 
t,ha,t the la,nds of the people would he taken awa.y f rom done, That Ul~a.ns that the land O"Jl.ers shall no longer 
t.hem, and t,ha.t a.ny inted'erence would be made or had have sa.fety and protection under their former title, 
as regards the ad,ministration of their la.llds, and, far but mast t.w'n to the land certificate which may be 
from it, qn t).le conti!:ary, t he GOYel'1llllent ~uggp.steq given. 
uhat they might open fl..nd e~tend th~.il' roads and hQld I sha,U as~ you, Sil', to look for a. moment at Olle or 
their la.nds, cedipg their t erritories 01' lands to no two tbin,gs that are in the BilL and read thus: It 
other country, It is now not, I think, quite two ye<\l's speaks (in section 13) of rigbts acquired by the 
since t ha.t trauspired aHd we baye now .t.n Act which Government, by prescription. If I may venture respect­
does not consider hQw fa.~· these treaties go to support fqlly to 8p8<t.k, Sir, I sa,.y that no such rights have been 
our former deda,ratlons, ACts, a!ld undertakings, as invested in the Government of this Colony, Prescrip­
regards the exteqs~oll of jm'isdictipp and so far as t\OU is 'l!llknown to us, "hUe the Bill speaks of the 
d,eaJing with lands is concerned, Fo!' t.hose Cowltl'ies Go,>ernment acquiriug property by prescription. If 
lleing fOl'eign la,yds t-hel'e sc<»!'cely can be said to exist tl~e GoYel'lllUent call, hold by prescriptive rights why 
at the same ~ime the s~e righps now cla.in::t.ed \.~<1er not the people, the Chiefs, Kings, und village com­
the Bill, al'\d t,h~ san)e p-l'otection there offel~4 apd n,unities who and whioh were here before the Govern­
~eclared by the tr ea.ties, I lD:ay refe~' yow' Excellency ment obtained its power or was even aUowed to exercise 
t9 a. treaty which was JD~de wltth the people "f AJfiao those powers which it now claims as rights? Then 
a.s receDrtly /lS; 1879. In thi\t tl'eaty the people by their it speaks of possession? I pass over p\U'chas~,_ 
Ohiefs and headmen plac~4 their country under the P ossession! What can that possession refer to? 
protect.ion of Hcl' Maje~ty's Government in cousidem - Possession of holding adverse to the Kings or Cbiefs 
t.ion of certain stipends being paid to them; this of this Colony? B\lt th:~ Goyemment have never held 
Govel'nment hrwc failed in their undertaking, and themselves as bolding lands adversely but with the 
though only a criminal jurisdiction was conceded hy COllcurren,ce of the people, and haNe obsel'V'ed native 
~e C~efs ~d no~ the~' lands, yet now on this Bill cu"s~oII! and la,!s~ ~nd therefore hold la:nds with 
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concw'rence of tbo~e Chiefs whom they now wish to 
deprive, a.ud possession is not defined as adverse or 
othelowise, but I take it as advel'Se. 

G1"lvnts,-Now do those gra.nts mea.n grarnts that 
al"e made hy the Go,'el"Dment Or by recognised Ohiefs ? 
I will not deal with ., recoguised Chiefs" so-called, 
because I brought. that ma.tter and creation to notice 
at bhe previous meeting. There is not a voice in the 
Oolony tha,t echoes for this Bill, not even the very 
merchants, the vcry miners whom you say you al'e 
protecting us against. That very section says that 
those rights which have been given to those people 
shall not be considered as good at all. Then it says 
arlso that no valid gt-a.nt may be made of land within 
the limits of a t own a.<; defined under section 9 thereof 
or n.udel" the Towns Ordinance of 1892. Now t hese 
Ia.nds and those which were required for public pur­
poses (open spaces) the Goyernment have hitherto paid 
fo}'. The moment this Ordinance comes in the Town 
Ordina.nce would cease to operate, because a ll the 
larnds would be vested in th~overnment, a.nd evel·Y· 
one else wlio would sh ow bet tel' bitle must go through 
a. long litiga.tion, SUl"ely this at all events could not 
be conducive to our improvement. Section 14 says no 
person shall acquire anybhing but a settler's l'ight, that 
is, no nathre, &nd the section further refers to lawful 
possess10u aCGo)'ding to native temu'e, yet Elubjects the 
holder of la.nds under this provision to conditions 
and reserntions, Now such holder's right under 
nartive tenure is clear and satisfactOl:y, a thing by 
no lneans so her e. W ell, it goes on fttrt,her to sps3k 
of lands which have been held for shifting cultivation. 
Well, I roay say that the idea of shifting cultiva· 
tion is unknown to us, "Ve do not know, as the 
enlightened na.tions do, this system. The first man 
who cleail.'s the la.nd has tha.t la.nd, That is sufficient, 
but i£ the shifting cultivation is only to be taken by 
natives, I say it will do a great da.mage and a great 
hann. I have ah'eady referrad you to Mr, Hntcruson's 
sta.tements or wri tings on this matter, Thel'e is some· 
thing upon this, i.e., permanent aliena.tion, which I 
should like to read to you; I cannot find it now, but 
it is in t he J"epOl't on tenure of laud, as far as I carn 
remember now. The-l'eporter sarys, arn d it is <""pplica ble 
to tbis Bill, the proposed measure does not conform to 
the admonitions of H er Majesty's Ministers in days 
gone by, wben the powers of the L egislative Council 
wer e defined by the Ea:rl of Carna,rvon in August 1R74, 
when it was la.id do~-n that tbe enactment of laws 
reb.ting to property rights should be framed with due 
r egard to na.tive law and customs, and that property 
}'ights should be similar to those prevailing in the 
Gold Ooast. 

Now t his Ordina.nce or B ill does not attempt or 
pret end to rega.rd the above rule, for it diverts all of 
their rights, n o matter how deri.ved, and enacts for the 
permanent alienation of common property of the 
village commnuities and groups a provision which is 
inconsisten t with native laws, ideas. and custom. 
This will have to be considered. There must be 
sufficient provision in the Bill to adequa.tely recompense 
the Kiu<Ys, Ohiefs, and owners for the loss this change 
of syste~l will ca.use. No definite sta,tement is made 
as to the share they are to receive, a.nd we apprel~end 
t hn.t the Goven11llent will retain the greater pOl-tlOn; 
the Ordilla.nce vaguely states that an adequnte s~are 
would be given to them. It seems hard to consIder 
what Yarious Goyernors would deem an adequa.te share. 
I omitted to draw yOUl" attention to the absence i~ t.be 
Concessions Court of a provision as to wbat IS to 
haiPpell in the case of interlocutory orders made. by 
the Commissioner, no appeal from such order belllg 
provlded for. In order to work properly let us have 
powers equal in respect. to the Supreme COl.U·t, Then, 
uO'ain when the Government had declared any land 
\~det: this Ordinance as reser,~ed land or public land 
llotice sllldl be filed according to the Ordinance in the 
" Gazebte," This step seems hH,rd on the people whose 
lmds will be affected, fOJ" they oo.nnot read, they cannot 
h:l.Ve the " Gazette " n.t Ta.kwa and in the interior, and 
it seems prepost.erous to suggest such a thing, Mea~ 
would have to be taken of gi "ing them notice upon thlS 
matter. Then it is suggested in Sec.tion 45 that t,bere is 
t o be a In.w introduced lUto the country to affect real 
pl'operty, that is to say, introduoing a statute of 

limitation directly in disl'agard of na.tive law, tenure, a.nd 
custom; such a thing is foreign and unknown t o this 
Colony. If we take a.way these la.nds and so set asida 
na,tive law a.n~ cllstoms we lUU",t bring English Acts 
t o bear and brmg them to bea.I" at once. Then, under 
section 47, it is sa.id: "Any person interested shall, 
" with leave of the Concessions Court, be heard by 
" counsel," &c. I suggest most resp~ctfully t hat after 
the word" may " those up to the word" either" ought 
to be left out ; tha.t everyone should have a right to be 
represen ted in the Concessions Court. It should read, 
" Any person interested in supporting or opposing any 
" claim in whole or in part m$y in person or by counsel 
" or attomey intervene:' Tha.t discretion which is 
g iven to the Commissioner onght to be taken away, 
and we shonld have absolute right to appear , Then 
the Ooncessions Court, so far as I can conceive it a.fter 
r e.adiug it aga.in, ouly recognises the native dea.ling 
WIth minor and tl-iviaJ. concerns, timber or mineml 
enterprises, or concessions of that nature, with the 
result that my land in the interior may be of great 
Y!lolue only to me; if; ma.y be alienated by my brother, 
not entitled, except with my consent, to deal with the 
land ; my brother may go to the recognised Chief. 
The L'ecognised Ohief, supporting him, may acquiesce 
in the gl-ant; now, in case of my failing before the· 
Oommissioner and the Chief allowing tha.t land to go 
to such third person, I ca.nnot, after the Concessions 
Court, go to the Supreme Court in relation to that 
matter, fOl' its jurisdiction is from the beO'inuino- of 
this Act wholly ousted, It is inex:pedient tha.t "'the 
officers of this com't should hold office dwing the 
Governor's pleaslU'e The Commissioners should be 
properly qualified persons at all times. This Court 
should not interfere with the former decisions of the 
Supreme Court in relation to ownership, as is proposed 
by section 41, nor should it interfere with registered 
grants or concessions made bafore its coustitution. 
Then, further again, I lllay draw your attention to the 
provision nnder section 58. The t ime for appeal is too 
short. You haNe given us, or propose to give us, one 
month. It is provided that no leave to appeal shall 
be granted unless within one month from the date of 
any judgment or order; a petition for leave to a.ppeal 
to be filed with the Secretary of the Concessions Court. 
The Supreme Court gives us at least th1'ee months and 
ex:tends that time even to six: months. 

No mention or provision is made as to how matter3 
are to he removed. from the Snpreme Court to the 
Concessions Court, and at whose or what expense, 
having regard to sections 41 and 43. 

Time for filing claims should be fixed by the la.w, 
not by the Governor. 

The Snpreme Court is not so dependent on the 
Governor as this cow·t will be, and even the customs 
procedure is free from so much of the Governor's 
interference, control, or snpervision. Then, I hope I 
may be pardoned in saying that although in dealing 
with the qnestion of "recognised Chiefs" it is sug­
gested that the Chiefs a.re to be considered altogether 
ignorant, yet they a.re Chiefs, arnd the so·carlled 
recognised Chiefs seem to be the same as Chiefs 
under the Native Jm;sdiction Ordinance, who also aTe 
in no better position. If they are not, or if it be not 
so, then some more clear definition ought to be given 
as to who can be called a. Chief. If the Government 
are not on terms of friendship with the Ohief of a 
town, a.nd the Chief is n9t taken or regarded as the 

~~~l~~g~sis~d ~~ri~~~r h!~e~ha~~~n~:~;:~n.a ~o~~:s~~~~ 
line there are those Ohiefs or heads in the positiou of 
"Brompon." Theya.re dch, tbey have extensive pro~ 
perty, and if they are not entitled to be called Chiefs, 
as they might be in going to the Concessions Court, 
there would not be mnch chance for even them as 
against a recognised Chief, Something should he done 
to those persons to whom I make reference though 
they sit on no town stool. If the Government a.re not 
c.la.iming the lands as against the Chiefs, and will not 
take the la.rger sbare, giYing them adequate shM'e, why 
should they be a party in ever.y ma.tter r This leads to 
unnecessary expense, a.nd handicaps the real parties; 
and again the Government Agent may work in support 
of one side and what about costs against Government P 
This should not be left to the disc:etion of the Com-
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missioner. I go back, if you will permit me, sir, to 
section 31: .. Whenever any quel!tion arises as to 
"whether any land is 0 1' was' public land,'" &c. That 
takes in itself a sort of assumption that these and all 
al'e public lands, and this Ordina.nce, in coming into 
force, will declare every land public land, and it says 
t hat the burden of proof shall be on the party who 
asserts right contrariwise. I should read t hat to mean 
that the Government ought to prove, but it means, I 
think, that the owner should go and prove. That, 
I think, is a. hard provision; I may not understand it 
sufficiently, but that is h ow it strikes me at present. 
Section 16, which reser ves to natives the right of 
collecting rubber, pa..lm kernels, &c., says that that 
right shall not comer upon any person any title to the 
land over which such right is exercised. 

The Government should not at one a.nd the sa.me 
time be O'wners, paramount power, and cJ.a,imarnts, and 
adjudicn.tors, or grantors. The Government would 
here like to be oonsidered as conservators of rights, 
whilst t hey are in trllth despoilers, who, without even 
going through the form of setting up som,e reasonable, 
however weak. a title 01' claim. cOll,stitute themselves 
first owners, putting the people to endless ex,penfje in 
tryiug issues "ith their own judges, with the result that 
they get, if anything, only that" adequate " (un1.-nown) 
share. 

Section 17.-" A native landholder who, at the OOUl­
" mencement of this Ordinance, is in lawful possession 
" according to native tenure." &0. Vvell, if the Govern­
ment proposes t o recognise native tenure, why not do 
80. and impose som~ tal; upon the people generally? 
All who hold lands have been Mcustomed to hold them 
witbout payment of a certain amount ,. and no right 
really is given to a m a,n who so holds ~ is proVided in 
toh_is section. 

And then section 20, dealing with settlel"s right 
provides tha.t, " The transfer of a settler's . right by a 
U na.tive to any person other than a native shall be 
" subject to the Go,'el'nor 's approyal" &c. Well, tha.t 
Oleans expense to t he people, hardship upon the people, 
particularly upon the people in the interior. It is. easy 
for the people who are on the seaboard to rush to the 
Commissioner a.nd do those acts necessary, but a man 
caunot COlne down fl'om the interior, if it is, say, 
twenty days' journey, to get his title ren ewed or new 
title ratified 0 1' approved. Seotion 22, speaking of land 
certificates, simply imposes upon the natives a very 
great hardship. In these days, us your E;l:cellency 
must be now aware, \uuess where there are those 
n.:"t.tives who ha.ve li ved sufficiently long on the sea 
coast to know how to deal with paper, an endless 
system of frllud would be perpetrated a.nd established 
in l'ega l'd to land certificates. An illiterate pe;l.'son in 
the inter ior may have his certificate exohanged for a 
useless pn.pel' at any time. Some provision should be 
made; and to a:void such f raud I suggest t,h~t ltO larnd 
ce rtifica.te should be issued a.t all, the neces&ity for 
this cha.nge in the BilL being that it creates evil, a 
a.el'!OUS one, if I may say so. 

Then aection 23," Unless a.n.d until a land certificate 
f· expires l'y eftluxi on of time," &c. That is another 
bQl'dship. Once the adjudication has taken place in 
the Conce$sions Court, 01' grant made by the Govern­
ment, we Oa-WlOt go to any court, and it would be 
monst:rqus if the yery title given by ijle GQvel'Ilol' 
should b1" held imperfect. If my brothel' has glve~ 
my land away, even without the copsent of the 
.. recognised Chief," and I be poor , I C4n never have a 
hearing, Ilnd this Ordinance tells me dil'ect.ly tha.t I 
CUUJlot go to any court to have Ply title inquired i)!to, 
J: cannot even sue my brot,her. 

I think these are the matters which I have to bring 
before ~he Conncil , and I can only a.gain expl'ess myself 
jiS being grateful for t he hearing which bap been given 
u s. 'fhis ~ct is one \\'hich is i~ten !'l~d , ! believe, for 
the benefit of the people, and as such J: hope yO\! will 
u se yOl1.r wise heads a.nd consider these matters in order 
that detriment might not arise, 

j1cti1J.g Attqr)ley-G~M61'al:-Before moving t he sE}co~d 
r eading of this Bill, I wisb shortly to sta.t,e the reasons 
that, h~ve led to its int1'Qduction. For the last twenty 
years and more, especia.lly recently, n ative Chiefs have 
luade alienution somfo:time8 by wa:y of ont-and-out con­
veyances, {\-nd@ometimes by war of long leases of lands 

for a very small remuneration 01' consideration. And, 
a.part from this question, it is very doubtful whether 
sllch a. custom is admissible by the law of the country. 
Much litigation has also arisen from the fact thl!t the 
boundaries bave been uncert.a.in, and that no one 
knows exactly the extent of the land he has pw-chased. 
Again, the native land tenure is extremely unsatis ­
factory, a.nd i t is absolutely unsuited to the state of 
t hings where the country is in a state of progress. It 
is necessa.ry to effect a remedy for this by legi!dation, 
and I maJy say that in this Bill there has been no 
attempt to take aW8JY the rights of the people; the 
Govemment merely wishes 00 administer the public 
lands to the general welfa.re of the people, and this is 
intended to be done by a system of tenure of land, the 
evidence to which will be a. land certificate gran ted by 
the Governor after consulting native Ohiefs, when 
necessary. The Government, that is the paramOtUlt 
protecting power, will allot la-nds and interest in la.nds. 
and in this way ill classes of the people will be 
henefitecl First of all, the person who occupies the 
land under this system, because he ~vill obta.in a. good 
title; he will obtain security, without which property 
is not worth the name. The nat ive frr'm whom land is 
purchased wiU benefit because he ma~ .Je sure that he' 
will obtain a higher price for it than he would were the 
Government not the intermediary. The Colony will be 
benefited generally because by this means the Govern­
ment will he enabled to construct railways and other 
public works. It is impossible to develop a Colony 
unless the internal r esources of the Colony are made to 
a.ssist in its advancement. 

As regards t he nati v-es themselves they are preserved 
in every possible way. Fh'st of aU, a native may 
according to customa.ry larw, occupy land or authoris~ 
another native to occupy larlld, merely provided that it 
is occupied in a useful way, either for building purposes, 
or for agricultUl'al, industrial , or trading purposes. If 
the nat,ive continues to occupy this land in a useful 
way for three years, he obtains what is called a settler's 
right, which right may, under certain conditions, be 
transferred to a land certificate. This may be new 
to native ideas, but a Colony should not always remain 
etationa ry, but step by step should progre$s to a higher 
state of civilisation. It is hoped that this method of 
holding. will be a stimulus to industry, because a native 
will be a.ble to feel from day to day that if he works 
he is advancing to a good and secure title. Again, a.. 
nat ive may occupy land under a system which I may 
call ad\'erse possession ripened by prescription, for he 
may occupy and settle down there, and if be works on 
the land for three years, he will similarly acqui re a 
settler's right. Again, a lla.t~ve ~ay occupy land for 
the pUl1]lose of shifting cultivation, wh-ich is t he system 
of farll;l.lng in t his colony. I believe D,O ot.het' system 
bas been fi~ed, and t herefore it is s\\:pposed that ~s 
is t he best t hat ca·n be adopted. 

This possession of land will give him D"O ownership, 
but if he is dispossessed at any time by anyone to 
whom a land certificate has been granted, h e will 
obtain remuneration for the growing crops. Right to 
collect rubber and palm kernels will be preserved; but, 
of com-se, no title to land will be obtaill~d by such a 
user. It has been considered advisable to prevent 
public officers froUl dealing 'wH·h any tl'ansactrion in 
la.nd, i\nd therefore provision has been made whereby 
no GOYI3l'llment officer can acquire mOl'e than 50 llCl'eS 
of land, It may be necessary in some cases to effect a 
partition of land, flnd the Supreme Court will have 
Mtthol'ity. for t hat purpose, Again, the Government 
has a :right to reserve land for certain public purposes. 

A Concessions Court will be founded. The Sup"eme 
Court has sufficient work to t.a.ke up, aU its time at 
presen t, and if t here is a. Concessions Court it will 
have aU its time for the consideration of claims t..hllt 
ha.,'e been a lleged to ),lave been obtai.ned from native 
Chiefs. I thiu~ that there mary be a cer tain amount 
qf Oppos\tion to this Bill 'Until the nati\Te thoroughly 
~del:s'tia:pds the ultimate advantages which wiU be 
obtained from this measure. Objeetions have been 
ra ised SilIlply because t he native has not the gift of 
foresight, <lnd unless he can obtain an illllllediate 
benefit he caunot see how he can pe benefited. This 
is a Bill which will produce numerOl'\S advantages for 
posterity. A ~ood title and securi1>y wUl be obta'in~d. 
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ecu rity which is the distinct index of civilisation a,nd 
the primary object of la<w, T.he ordina.ry for~ at 
present of ]l&tive tenure does not give such secw:ity 
and I submit thart this Bill and this system of la,nd 
tenn.re will afford this security, a.na that in fnture t he 
Colony wiU reap ma,ny advantages from the measure 
now intl'oduced before you. I beg to move the second 
1:eading of the Lands Bill. 

.AcM.ng Colonial Secretary.-I beg to second the 
second reading of this Bill, and I cannot but feel it an 
honour that it has fallen to my lot to be called upon 
to perform this duty with respect to a Bill which 
undoubtedly is one of the most important steps in 
legisla.tion that has taken place up to the present in 
this Colony, I feel confident that whatever opposition 
there is at present to the Bill before the C01weil will 
be swept away as soon as t he people of the country 
thorou ghly understand its advantages, and how they 
will be protected a,nd benefited by it. Up to the present. 
Chiefs who had DO right have given concessions to 
speculators for wha<t may be termed paltry sums, It 
is essential tha.t the Governl!Mint, in the interests of the 
natives of the country as well as British investors, 
should see that transactions are made in good fai th iLlld 
on fair terms, and £Dr this r eason it will be necessary 
that all concessions shall be made with the knDwledge 
of the Government, and for the sums to be paid to be 
fixed by the GovernU1en~.. In this way the chiefs, a.nd 
through them the peopl .will benefit, a.nd mDreover, it 
,,<ill be an inducement to bona, fide inves:tors to place 
their capital in the country, and the..1ana will .not be 
taken up by purely speculative iud~idua1s, At the 
present moment, owing to there being no proper law 
as regards laud and concessiDns not being properly 
gual-anteed, investors in England will not look at a,ny 
property in the ,V" est Coast of Africa, a<nd when this 
Bill is passed it sh ould be -the means of intrDducing 
into Dne of the finest countries for timber and minera.ls 
la.rge ca"pital which cannDt ha"e any other effect than 
opening up the country to proper and legitimate trade, 
Opposition to this Bill is undoubtedly owing to' mis· 
r epresentation, but, as soon as the Chiefs and the people 
see t hat it is not the intention of bhe ('AOvernment to 
deprive them of their present righ ts, there will be but 
one feeling in the country, nond that will be Dne of 
gt"&titude. Although this feeling may nDt be evinced 
£01' one m even £01' two years, jt is Stu-e to come about 
in the near futtu-e. Those who are timid as Tegards 
the )'Dya.lty to be oharged may rest assured that the 
questiDn will I'eceive the considera,tiDn of the Govern­
ment, and if it is in any way proved to the 
Government tha<t it is likely to handicap eXpDrts or 
cripple trade the percentage at present fixed in the 
Bill will be reduced. 

llf,.. Oheetharrn. - I move an a.mendment. The 
unofficial members of. the Council object to the Bill 
entirely, The Bill is framed in such a 'H1,y tha.t we 
cannot adopt a.ny portion of it, It might be possible 
to alter the third part of it if it is fnLmed according to 
Sir Brandford Griffith's letter which was written to the 
Secretary Df the Agriculttu-al Committee, That letter 
reads ;-" It might be." &co As a member of the 
Council I have hem'd objections by native Chiefs and 
illdi"iduals to this Bill. First of ali, what I object to 
is the Inwciple of the Bill, as thel-e ar e no lands called 
public lands, The words Df Earl Carnarvon's Despa.tch 
of 1874 Ibave already been quoted by the learned 
Counsel for the people, and they have also addressed 
you about the Lands Ordina.nce o~ 1876, to which 
there moe DbjectiDns, only that OrdlDaDCe \Va,s paoSsed 
at the time when there wa.s no unDfficial member Df 
the Council, a,nd therefore the (~overnment tDDk no 
pa<rticular notice until it came to be aI?plied. . We have 
h ea.rcl several addresses to the CounCil on thIS matter, 
and all that I want to say is that a similar OrdimLIl~e 
'was passed in Sierra Leone a.bout lands, an~ that It 
wa.s repealed; the Secretary of State thought It prop~r 
to repeal that Ol'dinance, and as there a.re 1\0 public 
lands, I do not see why the Legisl~ture should make 
such a Bill, I have another lettel· ill roy hands about 
this Lands Ordinance. It was nDt Wl'itten £loom the 
Colonial Office, but it was written by a man who had 
aoll intel'Yiew with the Colonial Office about the same 
maotter. The letter 'was Wl'itten to Mr . .T. B. Brown 
by the Secretary Df the Mining Company. On these 
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grounds I move that the Bill be read a second time 
this day six months. 

M1'. V atn..d61:pwye,-I second the motion, 
Motion put and lost, 

The GO'verno-r.-In summing up this debate I hiwe 
fu"St to a.llude to the loss the Council has experienced 
this day in nDt having had the presence of the Chief 
J ustice. TIlness having unfortunately cDnfined him to 
his house, he is una.ble to be here, and the COlwcil is 
therefore tillable to' hear, on this important occasion, 
his views upDn this measW"8, The 'l'reasurer, too, is 
absent a.lso from illness. 

I am sorry that it has been thought necessary by 
certa.in native chiefs to go to the expense of being 
represented here. to-day by counsel. They have, no 
doubt, been alarmed- unnecessarily ala.rmed-hy the 
feeling which has been expressed here by the lea.rned 
gentlemen employed that there is an intention on t he 
part of the Government to take away their la.uds. 
There is no such intention; t he Government does nDt 
intend to take awa,y the lands of anyone. Somehow or 
other, I do not know how, an idea has got intO' the 
lUinds of ignorant people who are dependent on others 
fDr information that their rights Sore abDut to be 
assailed, and that they will no longer be able to call 
their lllinds, trees, plantations, and clearings their own. 
There is absolutely no reason whatever fOl' a.ny appl"8-
hension on·the subject. I am sorrythattbere has been 
no means of explaining fully throughout the CDunta-y 
to' Chiefs and people the intention of the GDvernment, 
but it is exceedingly difficult to do anything of the sort 
in a country wl1ere people do not read and m'ite, 
and wheJ'e there is no way Df conveying ideas to 
them ~xcept by word of mDuth. It is, of course, 
possible, in accordance with wh&t I believe has been 
sometimes customary in this Colony, to convene a 
meeting and to have a measure Dr proclamation tra.ns­
lated vi'l)(J voce, and this bas been done in some pla-ces, 
I believe, by District Commissioners, But in regard to 
a highly technica.l Bill of this sort, what information 
would the people cru-ry away after the 'Viva ·voce 
translation of its 63 sections? and what impa.rtial 
pel"Son is the Government going to get, with sufficient 
knowledge both of the native languages and of the 
technical language of English law, to transla.te this 
Bill 'Vi'tmvoce in an intelligible wa.y to Chiefs and 
people? I should have been very glad if I cDuld find 
myself in a position. to undertake such a duty, but I 
cannot say that I ha.ve at my disposa.l in this Colony 
any staff of competent Government interpreters in 
whose ability to dO' this I could place implicit con­
fidence. It has been. a gain to us, however, that 
cert.:l,in Chiefs have Dn this occasiDn been represented 
in this CDuncil by learned members of the Bar, and I 
am sme that the members of the Leg-islaiive Council 
will concur with me in acknowledging the fa.irness, 
moderation., and ability with which the case for the 
na.tive Chiefs has been put before us by the counsel 
employed, They have dDne us the honour of under­
standing that we are not a jury; they have not 
attempted to influence us by rhetorit:, but have applied 
themselves to argument, and have put their views 
hefore us-if I may l)e allowed to say so--in an 
admirable way. But, in their discourses, I have 
missed, I m'!.lSt say, any exposition of the l'ea.l principles 
of Mrican. tenure. I should have liked to have learned 
Illore from them of wha.t they suppose to' be the 
fundamental principles upDn which native tenure in 
this Colony I·ests. They have claimed absolute rights 
in lands for Chiefs j they have claimed absolute rights 
illl'lnd for heads of families, and also for individuals. 
ConctUTent rights have been claimed for rival Chiefs, 
It ha.s also been cla.imed that Chiefs of tribes ara 
controllable by the trihe, and heads of families by the 
members of their fllllllilies, It has also been claimed 
that shifting cultivation ~ives absDlute propl'ietor;>.hip. 
NDW I fail to' see, and I think that my honDurable 
friends in this Council must also fail to see, how these 
pretensions ('.an possibly be recDnciled. There has 
never, I venttu-e to think, been any attempt in thls 
Colony to 11,Y down in an intelligible form any really 
consistent exposition of the principles lUlderlyinJ 
native notions of tenm'C, Lawyers whose only 
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acquaintamce -with tenures is wha.t they ha.ve learned in 
England by a. study 0:£ English reM property J.a.w are 
very liwble to be led astray I))y their learning, and they 
get an idea that there is only one system ofi la-nd tenure 
in the wodd, a.nd tha.t that is the system of tenure 
which is ill force in the British IsJa,nds . One of 
the lea·med counsel who addressed 'Us the other day 
is the autho:I! of 3! book upon "Fauti Oustomary 
Laws," 3J work which, I venture to think, does infinite 
credit as well to his industry amd ahility as to his 
mastery of English, which he has told ns is to him an 
acquired language. But I cannot go with lUlU, and 
I do not think that many lawyers will go ,vitb him, 
when he lays it down as rega.rds land in the Gold 
Coa.st, tha.t "the ordirulry tenur.es of land are 
"freehold and the derivative tenure leasehold." This 
is an instance ofi how 8;n educated man may be led 
a.way by the study of: English law to apply it to a state 
of things to which it is wholly inapplicable. There c8ln 
be little in common between the ideas of an African 
tribe as regards land a,nd the doctrines of English law, 
which have been elaborated firom the relics of the old 
feudal system of Europe. We b8lve, then, to make an 
effort to discover what principles lie at the root of 
Afri<:oan notions about land tenW'e, Mld the first thing 
to do is to get rid of English real property termi­
nology BInd of: the associations which a.re inseparable 
trom the use on such terms as "freehold" and 
"leasehold." Now wha.t have we to ge upon? That 
was the question which occurred to roy lllind when I 
first arrived in this Oolony two years ago, and found 
that contemplated legislation a.bout la.nd was engaging 
the attention of the Government and of the la,nd­
holders in the Colony. I found, to my disappoint­
ment, that there was no a.uthoritative exposition in 
any published work on the subject of hnd tenure in 
the Oolony; a.nd tbe first thing tha,t I did wa,s to call 
upon the gentlemen whom I supposed to be likely to 
be the best informed to £urnish reports showing what 
'were believed by them to be the ideas of natives in 
regard to tenure and ot her matters. Those reports 
have been so extensively quoted from by learned 
counsel, in the remarrks w:hich they ha ve addllessed to 
us, that I think I may c.la,jm that some service bas 
been Gone by the Government in collecting a,nd pub­
lishing them . I think also that nat,ives interested in 
this qnestion will bear1' witness to the fairness with 
which the Government has a,pproached its consideration 
when t,bey find thart the c0l1ectrion contains >Ilot only 
the r eports of Government officers, but also a series 
of letters addressed by a native gentIema.n to at loca,l 
newspaper. Well, we have bhose reports, and we bave 
also certain d~cisions which have heen given by the 
Supreme Oourt fmm time to time, but 'what do t.llese 
decisions amount to? They have generaUy been given, 
not' upon PQints of doctrine of a: recognised system of 
customary tenure, but upon questions of fact. The 
judges have generally had to decide upon boundary 
questions, upon the riyal claims of rival Ohiefs and 
tribes, and they have generaUy 'decided upon the facts 
befo.r.e them without troubling themselyes to ascertain 
or to la.y down what the real system of tenure is. I 
have not been able to find t hat amy consistent theory 
on the subject of tenure is deducible:f.J'om such jndicia~ 
decisions as are avallruble. Now we must not expect to 
find a very elruhol'ate system of land tenure among 
Africaon tribes in this Colony. In Asia, among the 
people of ancient empires, with aon old civilisation 
reaching back into the remote pa"'lt, with an extensive 
literatme a.nd wit,h considerable scient.ific knowledge, 
·one does find a. more or less elaborate system, provided 
with a technical terminology to express the various 
incidents connected With all kinds of dea.liugs with 
la.ud . 'rhis is not the case here, but at the same time 
it may be accepted nhat even aboriginn,l t ribes ha;ve 
defined conceptions u.s rega,rds land, which are based 
upon t heir own habits of life and their traditional 
customs as regaords agricultw'e, residence, mining, 
collection of natural producl;}, and other things. Now, 
in looking into this matter a.nd in studying what 
bas been put before us by counsel, I think we can 
sa.fely discover tha,t there a,l'e superior rights and 
inferior rights. There are superior rights in tlhe 
representative o£ the tribe or fami ly, a.nd there are 
inierior rights in individuals. The learned counsel 

ha.ve used the word U immemorial" a. great ma.ny 
times, but have they really studied the hiBtory of their 
country? I h!we read with considerable interest a. 
book called the "History of, the Gold Ooast a..lld 
Ashanti," recently publ'ished by the Rev. C. O. Reindorf. 
a native pastor. of the Basel Mission, a,nd the survey 
whieb he gives leaves upO:Q, the mind a·n impression of 
a number of tribes, more 01' less migratory, which ha.ve 
r,eally only settled down in a quiet way, and have 
!lIhandoned war. and tumult, under the influence of 
European Governments. It c3ln hwrdly be accepted 
as a ma,tter of history that the rights of such tlibp.s 
in respect of lands upon which they have settled 
al·e «immemorial." However, let it be granted 
thwt the tribe, or the community, OJ' the 
family, has exclusive te:rJritorial rights within a 
particular tract, the limits of which have been 
gradually established by common knowledge a.nd 
tradition. Though the limits of that tra.et are 
genera/lly known, disputes and quarrels from time to 
time arise, a.nd b0undaries extend or contract according 
to the strength or wea.lfiless of the kibe Or community 
or fa.mily at various times. Within this tract there 
may be minor jurisdictions with sepa.rate minor chiefs, 
each having separate sto0l .1>ights but owning a common 
paramount chief, and these territoria.l rights of· a tlibe, 
community, or. fa.roily may continue as long as it is 
strong enough to assert them; if it fails to succeed m 
doing so, it may be assumed that there will be encroach­
ments by strongel' neighbours. Members of a tribe or 
community or fa.mily have a right to ma.intenance out 
0'£ the common larnds of the tribe. Strangers have no 
such rights, but, as COllllsel stated to us the other day, 
they can he admitted on payment of tribute. It has 
also been stated to us by counsel, speaking o~ behalf 
of certa.in Ohiefs, that Ohiefs . of tribes and heads of 
fa.milies can 'be controlled by memhers of tr.ibes and 
members of families respectively, tbat is to S3"y, a 
Chief must act with the co-operation of his ('oWlcii, a,nd 
hea.ds of families with that of the influentia,l members 
of the family. From what I have learned since I 
have been here, and from the practice which I have 
observed in several cases, the deposition of a Chief 
(a.nd, I presume, a lso of the head of a family) is 
possible if a combination of dissatisfied members of 
the tlibe, community, or falJ.lily is strong enough. If 
these facts be g'l·a.nted, how can it be argued that there 
is in a 011ie£ or in a head of family any interest 
a-pproaching to a freehold interest, or any right to 
make any legal permanent sale or concession of land 
which is the common inheritance of all? Is it not with 
reason that on the authority of the late learned Ohie:£ 
Justice of this Oolony, Sir Joseph Hutchinson, I have 
declarred the practice of doing so to be modern. a.nd 
probably illegal? Do we not all know that the head 
of a family cannot alienate the family property at 
his own will and pleasure? Are not illustrations of 
this common in the towns of this Golony? Row, then, 
ean it be mainta.ined tbat Ohiefs can, at their own will, 
ma'ke concessions of what a·re called stool-lands? illihe 
&l"me principle governs both cases. Now as to inferior 
rights. The right of an individual member ofi a trbe 
or fa.mily is a right to sustenance. A free man bas 
at right to have the use a,nd occupation o£ as much 
la.nd as is wanted by him for residence and cultin~tion 
and industrial pw-poses. If be is able in this wa,y 
to establish OCCUpMlcy over a large extent of land 
he becomes known as a "rich man." When he ha.s 
improved land by cultiva.tion or occupation, he is 
entitled to the possession of that la.nd without 
distw·ba.nce a.s long as there is the fact of posses­
sion or some external sign of appropriation. There 
may be a question as to what period of abanaon­
ment involves forfeitw·e, and probably 1fuere is no 
uuiversaJ. rule on the subject. I see it is stated at 
page 56 of Mr. Sa.rbah's book, to which I have already 
referred, that" where a persoll in possession of a 
" portion of the public la.nd Blbandons it, or his fa.miliJ 
" have abamdoned it for more than 10 years art least, 
" the villa.ge headma.n a.nd elders ca,n a.llow anot-her 
" person t,o occupy the same." '.1'be ind:i.yidual member 
of the tribe also has a right to reSOl·t to the common 
lamd of the tribe for hunting, for fishing, for mining, 
for collecting: food of various kinds, including snails, 
and for collecting commerciaol products, rubber for 
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instance. It bas been questioned by learued counsel 
whether there is any commou ri O'bt in individua. l 
members of a tri be to collect kola-nuts Or palm kernels, 
i t being asserted that the trees which produce them nre 
genera lly the subject of private property. This is a 
question of fact which can, no doubt, be determined 
in any part icula r case. Sometimes ser\' ice has to be 
rendered as a condit ion of t enure. It is stated by 
Mr. Sarba-h, in t he passage which I have just quoted , 
that « In cases wbere the land is appurtenant to th e 
.. stool of a King or Head Cbief, toe tenant becomes 
" subjected to such stool, and he, witb his peop'le, is 
" bound to per form sucb services, or pay such annua.l 
,. sums as may be declared to be performed or paid 
" yeal·ly." 

I have now stated what I take to be the superior 
rights of Chiefs and heads of famil ies and the inferior 
r ight.s of individuals. Now what is the position of t he 
Government of this Colony in 'respect of public la,nds 
over which commnnities of this sort haNe a species of 
territorial right? I cla,im "'-that t;.he righ t of thd 
paramoWlt power established here is to exercise aruy 
and every right wh.ich may be exercised by any Chief. 
I cla im, as Go"eruor of t his Colony, and as the repre­
sentative of Her Majesty, to have in this Colony any 
and every power which may be lawfully exercised by 
native custom by any Ohief j and fnrther, I consider 
that there is an obligation upon t,his Goyern ment-an 
obliga,t iou upon me, a·s tbe representative of H er 
Majesty-to see t hat native Chiefs do iiOt a.liase t heir 
posit ion, and exceed their powers, by encroaching upon 
the rights of those for whom tbey are r eally t rustees, 
and by dealing illegally and improvidently with stool­
lands, which are, in other words, the pnblic lands of 
t he t ribe. 

I will now ask the members of th is Oouncil, who 
h.w e heard t his exposition of principles, to consider 
with me bow far tws Bill carries out the theories which 
I have explained. It is :~lleged t hat the Bill en· 
croaches upon the rights of Chiefs and people, and 
t ha.t it takes away their lands. What it does is this, 
it distinguishes l)etween pnblic rig hts and pri\'ate 
rio-hts. It recognises the fact that t he stool lnuds 
ot a t.ribe are r ea Dy public lands, which OU$~t t? be 
admimstered for t he benefi t of the people, and It gIves, 
in l'espect of t hose lands, concun-en t r ights to the 
Governor with the native head men. I baNe stated 
w.bat t he powers of tbe Ohiefs a re, and, in all that 
concerns t he dealings of a Ohief with his own people 
in accordance with na.t ive custom, t his Bill does not 
interfere wi.th t hem, The B ill continues t o the Ohief 
power to authorise bhe occupa.tion by a native of public 
lal)d as t he site of a habitation , or for permanent agri. 
cnltural or industrial or trading pW'poses, or for shifting 
clllti n ttion ; in that respect, t herefore, the el:isting 
rights of the Chief are not prejudiced. F or shifting 
cultiva.tion, which is the primitive kind of cultivation 
practised in this Colony, a Chief ma.y, in future as 
heretofore, allot any por t ion of the common land of 
t,he t ribe to any indhidual or group of his people. In 
that respect, therefore, h is righ ts ar e not touched. 

1Nhen, however, it comes to his dealing with 
fOl'eigners and to the making of concessions, then, 
I admit, this B ill does cur ta.il, not the 1·eal l'ights 
of the Chief, bnt the rights which he has usurped. 
Accordingly, it is laid down in section 10 of the Bill 
t ba.t, in future "it shall be unla.wful for any native 
" Chief or other native authority to create by any 
.. instrwuent in Wl1.ting or by any other method any 
" pri"Yate right in public land without the pre\ious 
., consent there to in writing by the Governor." This 
is t he chief respect in which a right claimed by a native 
Chief or a power at present exercised by him is 
ctU"tailed. 

Now let us consider what I have called" inferior 
r igh ts. " 

In fut ure, u.s in the past, any native, with the 
customary right to do so, m<lJY take up what land be 
requu.'6S for "shifting cultivation," or for the site of 
a ha.bitation, or for permanent agricultural or in­
dustrial or t rading purposes, but it is laid down tha.t 
a lUan does not, simply by resorting to a. pieee of 
la.lld £01' "sh.i..t:t ing cult ivation," acquire any title in 
tha,t piece of la-nd or any interest therein beyond the 
ownel'sm p of the crops which he plants. It wonld be 

monstrons if it were laid down by law that because 
a man plants a crop of cass~t.Ya . or. yams on a piece 
of public land and then abandons it he may, ne,'er­
theless, at any time Tetu)"n and lay claim to it , and ma.y 
stand by in the ,. clog in the manger " at t itnde and say 
that nobody is henceforward to take any crop off it, 
because he once did so ! It is common land and it 
must be understood that anyone of the group or 
community of people who have a custotn.al'y r ight to 
resort to it may do so. '1'bere is plenty of land for all 
and more than they can possibly use. In section 18 it 
is laid down tha.t land which has been taken up for 
r esidence or for cnltivation or for industrial purposes 
and is then aba.ndoned for three consecut ive yea,rs 
ceases to belong to the person who occupied it and 
beoomes again public land. That is simply putting 
into legal lang uage and into t he technical form of a 
section in an ordinance a principle which is perfectly 
understood here, though t here may be a question as to 
the period of abandonment which works forfei ture. 
Mr. Sal'ba,b, in his book already cited, says :- " Where 
" a person in possession of a por tion of the public 
" land abandons it, or his family have aba.ndoned it 
.. for more t han 10 years at least, the \rillage headman 
t< and elders can allow another person to occupy the 
" same." The B ill says .. t hree years;" Mr. Sarbah 
says "ten years," and if t hree years seems to be a 
short term, I take it that t he Council will consider the 
advis.."\.bility of modifying that section in t his r espoot, and 
I do not propose to ma.ke a ny objection on behalf of t he 
Government to the reasona.ble lengtheniog of the term. 

The learned counsel who has add l'essed the Council 
to-day has commented upon section 20, where it is 
laid down that "the transfer of a settler's right by a.. 
" native to a.ny person other than a n a.tive shall be 
" subject to the a.pproval of t he Gover nor , or the per ­
" so'!;1 to \vhom he may under section 33 hereof delegate 
.. his power of approval." This provision is for the 
protection of the natives themselves. I want to gh'e 
to the natives of this country the right of proprietor­
ship, which in many cases, especially as regards people 
who have had 01' whose forefathers bave had the statns 
of slaves, t hey haNe not got. I should like po see 
every man with a proprietary tenure and in a position 
where he will be safe from any oppression on the part 
of a.ny native authority. But, on the other hand, I do 
not think that he ought to be in a position to part 
with his right of Qccupancy to a foreigner. Let him 
part with it to a native by all means, but nJt to a 
foreigner without the permission of the Government. 
We must not do anything which would lead to 
collusion between natives with customary rights and 
foreigners without any. Otherwise laud might be 
temporarily taken up by natives simply in order to 
have something to sell to a white man. Remarks have 
also been made upon section 5, where it is laid down 
that the Governor "may from time to time either by 
" a general or particular description reserve from 
" occupation either temporarily or permanently any 
.. puhlic lands whi('.h in his opinion are required for 
.. any public purpose whatsoever, or for quays, landing 
"places, tramways, railways and railway stations, 
,j ro&9.s, canals or internal communications, or for 
" reservoirs, aqueducts, or water courses, or for the 
.. sites of markets, abattoirs, public l)aths or wash­
" houses, schools, colleges, places of public worship, 
" dwelling houses for the ministers of any religious 
" denomination, reformatories, libraries, mnseums, or 
.. for experimental farms, and reserves for the growth 
" and pl'eservation of t imber, gardens, parks or places 
" for the interment of the dead, or for the recreation, 
" convenience 01' amusement of the people, a.nd by the 
" same or any subsequent notice may except from 
,,' occupation for mining purposes any specified portion 
.. of puhlic lands, and no lands so excepted shall be 
" the subject of a land certifica te other than for the 
" purposes in this sect ion before specified Wltil such 
" exception shall be revoked." Now tha.t is a section 
which I wish to explain to t he Council. I have seen 
in other Colonies the difficulty a.nd the inconvenience 
which have been caused where it has been necessary to 
set apart public lauds for various qnasi-public pur· 
poses. I have known sllch lands to be vested in 
trustees by a deed of gif t or grant by the Governor of 
t he Colony , What happens? The trustees in tht: 
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course of time die or leave the Colony, and proper 
a.ttention is not given to the matter at the time; on 
som~ subsequent occasion, when it becomes DEtcessary 
to. do some act in regard to the land, no trustee is 
forthcom.ing to do what is necessary; the deed is then 
examined and it is found t ha.t there is no power in 
anyone to a.ppoint fresh trustees j -then a,pplicabion 
bas to be made to the Supl'eme Court, with a possible 
expenditUl'e of a good deal of time, trouble, and money 
o.n the pavt of all concerned (possibly religious bodies, 
clubs, associations, or municipalities). The section 
under remark is in £Ol'ce in some of the Australian 
Colonies, and it affords a simple expedient for reserving 
from occupation or aliena.tion lauds whicb are required 
for the genera.! benefit; it need not frighten any* 
body. There is no concealed pUl'p0Se in it of depriving 
anyone of any rights or of over-riding any principle 
laid down at present in any Ordinarnce now in force for 
the acquisition of land for public purposes. It is an 
effort to provide a simple method of obtaining a good 
title to public la.nd reserved for certain pm'poses, a.nd 
of dispensing with the tedious process of vesting it in 
trustees by deed. 

I do not hope, of conrse, that I shall have been able 
by anything that I have said to persuade my honourable 
friends at the lower end vf the ta.ble to abandon t heir 
amendment, and to allow this Bill to be read a second 
tilUe without a division, but I do ask them to believe, 
ana to lead others to undellstaud, tba,t this BilL has 
been drafted and introduced with the most sincere 
desire to ascertain and to respect the real rights of the 
people. If Chiefs find themselves inconvenienced 
because they are no longer a.llowed to . do what tbey 
bave been doing and to continue to create irregula rly 
rull kinds of vague claims all over the country, claims 
which will caUStl infinite tl'ouble and expense before 
they ca,n be examined, t hey haNe bnly themselve!? to 
thank for this. They mwe been led away by offers, 
wbich may have seemed t·o them at the time to be 
tempting, to do what t hey ought not to have done, and 
they have committed acts which are really illegal. If 
objection is ta,ken to the position "which I claim Oll 

beba1& . of the G0vernment, that the Governor has, as 
the representa.tive of Her Majesty, a Goncurrent right 
with any Chief to create rights in public land (to be 
evi:J.enced in future by land certificates) that objection 
is one wbich I ca.nnot entel'ta.iu. I believe the principle 
t o be tboroughly sound, a,nd I am sure that the Legis­
la-tive Council will do wisely in accepting it. 

I will only say in conclusion tha,t this Bill will be 
very fully considered in Oommittee, We sha.ll go 
through the sections very carefully with a view to 
m l,ke it as perfect a measure as possible and it will be 
my desire to remove anything which may seem to cause 
ha.rdship to anybody, When the Bill has passed the 
committee stage (I a.nnounce this for the information 
of the L egislative Council), the Government will not 
a.t once prO<!eed with the thif'd l'eading, hnt I shall 
refer the Bill. as amended in Committee, to the Right 
H onourable the Secretary of State fOl' the Oolonies 
witb a repol1i of this debate, the arguments of counsel, 
and the protests and petitions which have reached 
me. I trust that whatever may he result it will be for 
the real prosperity and progress of this Colony. 

The a.mendment was then put and lost. 
The original motion was then put and carried. 
Bill read a second t ime. 
[Proceedings of the L egislatiJve COl1.lncil on the 5th. 

6th, and 10th J.ltlAJ, not l»)'inted,] 

Enolosure 5 in No. (1). 
Bill as r ead a Second time. 

I'lt Oommittee. 
Amendments in Committee. 

Throughout this draft the words in italics were 
inserted, and the words l.Ulderliued struck out. 

A 

B ILL 
INTITULED 

AN ORDINANCE to r egll.hte the administration of 
pulJlic land and to define certain interests therein, 
and to constitu~e a Ooncessiolls Court. 

[ ,1897.] 
j')'.:!llIllUJO Whereas £wm time to time va,l'ious ins~ruments 

purport.ing to create interests or rights over land in 

Bill as read a Second time. 

the Gold Coa~t Colony, especially in regard to mining 
and timber felling, have heen executed by natives 
claiming to be Chiefs or persons in anthOl;ty, and 
wbereas the claims of such persons to be Chiefs or to 
have the requisite autbol;ty to create such rights and 
interests is not in all cases admitted, and it is douhtful 
if the disposal of the land of a native tribe or com. 
munity to foreigners is lawful by native cllstom, and 
whereas there is relison to believe that certain of the 
instruments aforesaid have been made improvidently 
and without adequate consideration; , 

And whereas the rights of pel'SPDS claiming under 
all such instruments <lire doubtful, and in certain cases 
there has been litigation owing to uncert&inty of 
boundaries; 

And whereas , in respect of certain alleged con­
cessions, nothing bas been done to develop tbe rigbts 
sllpposed to have been created by such instruments"; 

And whereas the uncertainty of na.tiye customa.ry 
tenure is calculated to retard the developmeut of the 
Colony; 

And whereas it is expedient to provide for the 
proper exercise of their powers by those entrusted 
with the disposal of public land and to prevent the 
improvident creation of interests therein and rights 
thereover, a-nd to facilitate the acquisition of public 
land by private persons on proper condibions, and to 
decide upon the validity and scope of claims founded 
upon grants of land, or mineral or other concessions 
alleged to have been already acquired from native 
Ohiefs or other persons. 

Be it therefore enacted by the Governor of the Enac 
Gold Coast Oolony, with the advice and consent OE the 
Legislative Council thereof, as 'follows:-

PART I . 

PreUmi·rw:ry . 

1. This Ordinance may be cited as "The Lands ShOi 
Ordinance, 1897," and shall apply to the Colony and :~~Ii{ 
come into force Oll the 1st day of Ja,nu-ary 1898, pro-
vided that the Governor in Council may from time to 
time by notification published in the" Gazette," 

(a) Exclude from the operation of this Ordinance 
or any section or sections of it a,ny porbiun 
of the Oolony, and 

(b) Cancel or alter any such notification. 
2. In this Ordinance: 

tr Public land " means land over which there ha.s 
Dot been acquired one of the inferio,' rights 
mentioned in section 13 hereof, and which 
bas not been, or may not hereafter be 
acquired 0 1' reserved for, or dedicated to, 
any public purpose: 

.. Immova ble property" includes land, benefits to 
arise out or land and things attached to tbe 
earth :)1' permanentJy fastened to a.nything 
attached to t,be earth: 

" Gra,nt" includes conveyance, transfer, gift, sale, 
concession, lease and licence, and any con-

tract for aJly of those things: 
" Minerals" includes mineral oil : 
" Native" includes a.ll persons of Africwn birth 

who (Jjre entitled h-y nati'vc cu.stO'1ll, to c'ustom(lJl"Y 
'rights in laml in the Colony: all Africans, 
but does 'not include Mulattoes or '\IVest 
Indians of .African descent: 

In 
ti(>l). 

"Prescribed" means prescribed by rules made 
by the Governor in Council under thi~ 
Ordinance: 

" Tenant" means an occupier "of land whose 
right is derived under a land certificate 
issued under this Ordinance: 

"Transfer" inoludes conveyance, assigDlD.:mt. 
a.ppointment, lease, sett-Iement. mortgage, 
and othel' aSSUl'a,nce : 
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3. This Ordinance is d ivided into parts as follows :­
P art I.-Preliminary. 
P a.rt n .-publio laond and the occupation 

thereof. 
Part III.-Coustitution Ot Concessions Court. 

P ART n . 
P lI..blic L and am.d the occupation, th ereof. 

4. All public land in the Colony may be a.d.min.i~ 
stered by t he Government o£ the Colony as her ein 
provided. 

5. Th e Governor may, from time t o time, either by 
a aenera l or paxticular descrip tion published vn the 
Ga~ette r eserve from occnpati.ou . eith er temporarily or 
permanently, any public. land which, in h~s opinion, 
are, 'is, Qr 1na.y be, reqUIred for any publIc pm'pose 
;hatsoever, or for qua...~, landing places, t ramways, 
''1l ~I'ways and ra.ilway stations, roads, camlls or other 
i.nternru communications, or for r eservoirs, aqueducts, 
or watercour ses, 0 1' for t he sites of markets, abat toirs, 
p uulic lafA'ines, public baths or wash-houses, schools, 
coUeaes, places of public worsrup, dwelling houses for 
the ~inisters of any religious denommation, reforma­
tories, libl~wies, museums, or other institutions for 
public instruction, hospitals, a.sy-Iurns or infirmaries, or 
for experimental farms, a.nd res~ves iQr the growth 
a.nd preservation of timber , gal.'aens, pa-l'ks or places 
for t he interment of the dead, or for the recreation, 
convenience, or amusement of t he people, and by the 
sa.me or any subsequent notice sim.,ilwrl;y published 
may except n.'om occupation for mining purposes any 
specified portion of public land, and no la,nds so 
excepted sha ll be the subject of a land cert ificate other 
than for th e purposes in this section before specified 
until such except ion shall be revoked. 

6 . .Aiter any land h as been temporarily reserved 
the same shaU not be occupied or made the subject of 
a la.nd certificate until such temporary reservation 
shall bave been revoked by the Governor, and after 
any land has been permanently l.·eserved every dispo­
sition thereof, except for the pill-pose for which such 
reservation has been made, shall be absolutely void. 

7. B efore any laud is permanently reserved as 
h ereinbefore mentioned notice of the intention to 
reserve the same shall be published in four consecutiye 

urdim.(JJry issues of the" Gazette" before the~ 
be so reserved, an d in every such notice the . lan.d 
proposed to be reserved, and the p~l'pose for whlOh 1t 
is to be reserved, shaH be fully descnbed a.nd stated. 

Notice o! 8. 'When a,uy lan d ha-s been temporarily reserved 
tempornl'r as hereinbefore mention ed; notice of such reservation 
~~';\\~.n shaH be published in four ordi'1u.trlj ~ issues 
Iished in the of the "Ga.zette," and before. ap.y suc~ temJ?orary 

_~~;:~' reseTVnotion shall be revoked notlCe of the mtentlOn to 
reserviltion. make such revocation shall be published in four 

ordinevry consecutive issues of the" Gazette." 

Governor 

t~~~i~:ide 
into dis­
trict.s. 

Grunt uv 
uilth·eo'hi(\! 
without pre· 
\<iou:;;oon­
sent of 60-
vemorto be 
uulnw(ul. 

9. Th~r ma.y divide into districts the 
territory of the Colony, and may ruso sub~di·vide any 
district into t owns, ana by procla.mati.on to be_ pub­
lished in the " Ga.zette," may define the boundanes of 
such districts or to"WllS, and ma.y distinguish each by a 
name, and after such proclamation the tel~·jt01:S. c;>m. 
prised within the boundaries of. any of the. sa.:d diVlSlOllS 
shall thenceforward be recogrused as a dlS~nct or tow? 
by the n<hroe so given as a.foresaid. P rm'lded ~ha,t It 
shall be lawful for the Governor by pl'oclaroatIon to 
dimllllsh or extend the area of auy district, or to alter 
the bOWldaries or name of any dist.rict, and to add the 
ten-itol'Y taken away from one district to a~y other 
adjacent district, and to divide any rlist~ic~ 1Il~ t.wo 
01' more districts, and to give to each a. distlllgWshing 
name. 

i o. Except as provided in the next two follow~ng 
sections hereof, it s.h:ill be ~wful for any natrve 
Chief or other native authonty to create by allY 
instrument in writing, or by any other method .. any 
pl1.vate right in public land without the P1'6VlOUS 

consent thereto in writing of the Governor, ~nd . any 
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instrument or delivery of possession executed or made 
in breach of this section shall be void and of no effect , 
and no action or legal p roceeding shall lie in respect 
thereof in fa-voux either of the original grantee or 
occuparnt, 0 1' anyone claiming through or under such 
origina.l gra.ntee or occupant. 

it ;h
1;.u S~~j e~:;rJnlo~u1:s n~:i~:,m;~~~:::e~rti~~: ~~~~~~~y w 

Government as a 0hi4 havilng by native custom, as a p ublic land. 

Chief or head of a fannilty the right to do so, to aut horise 
the occupation by a nat ive of public la.nd being lana 
subject to native CUSt07nOll'Y )-ights on the pw/·t of such 
Chief 01' head, as the SIte of a habitation 01' for ~<YTi -
cultural or industriaJ. or trading purposes. Provided 
tb.a.t no such authority shall be lawful in r espect o£ 
public land r eserved under section 5 hereof, or of any 
open &pace, or portion t hereof, in a town t o which the 
Towns Ordinance, 1892, applies. 

12. Subject to any rules made under this Ordinance Allotmento( 

it shall be la:wful for a native, having by native custom ~~Sfti~ ellI. 
as a. chief the right to do so, recognised by the Govern- t.ivation. 

ment as a Chief, to aJ.lot to a.ny native or community 
of natives a tract of public land, being land suhject to 
native customary rights on the part of such Chief for 
the purpose of shifting cultivation .only, and it shall be 
lawful for a Chief or for the head of a family, "With th e 
concurrence of those per sons (if any) whose can-
CUlTE.nCe is required by native custom, either himself 
to occupy or to give permission to natives, on t he 
customary native terms, to occupy for the purpose of 
shifting cultiva.tion only public land which was, before 
tbe passing of tbis Drdin.ance, subject to na.tive 
C\lStoroary rights on the part of such Ohief or family. 
P rovided that no such allotment or permission sha'!} 
be . lawful in respect of public land reserved under 

. section 5 hereof or of public. land which is within the 
limits of any town as defined under this Ordin..a.nce, or 
under the Towns Ordinance, "1892. 

13_ No right of any description shall be deemed to Rights in 
have been 01' shall be acquired by any person over any Janel 
land, except the following :-

I. Superior Rights :-
(a) Eights ezeTcisable. by the Governor wnde-r this 

Ordinance; . 
(b) The customary rights of a na&ive chief in 

1'espect of land appwrtenant to his stool 
subject to the limitaticnt.s contain.ed. in, this 
O,dvnarwe 1'ega,rding the e:tercise of su~h 
rights. 

II. Fnferior R ights : 
(a,) Rights acquired by the Government by pre~ 

scription, purchase, possession, occupation 
or user or Wlder any law for the acquisition 
of land for public pUl'Poses. 

(b) Rights created by grants before the com­
mencement of this Ordi.n&nce, subject 
nevertheless to the proviso in. this section 
contained and to the provisions contained 
in Part III. hereof. 

(c) Rights created by land certificates and licences 
issued by the Governor after the commence~ 
meut of this Ordinance. 

(d) Rights created by or originating in a.ny of 
the modes in this Ordinance specified and 
made lawful. 

(e) Rights legally derived from a.ny right men­
tioned in clauses (a), (b), (,), and (d) of this 
section. 

Provided tha.t no grant made in respect of land 
within the limits of a town as defined under seotion 9 
hereof or under the Towns Ordinance, 1892, shall be 
valid in respect of land which is not actually occupied 
and improved by bona fide residence, cultivation, or 
use. 

14. No person or family shall acquire or shall be S.bifting cul­
deemed to have acquired by length of possession or tn'ation. 
frequency of occupation or otherwise any hnd to 
which he or they ma.y ha.ve resorted for shifting 

S 3 
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cultivation only or any right tp compensation ~theF 
than for growing crops in the ev~nt . of a La:nd 
Certificate in respect of snch land bemg lssue~ ,~hich 
compensa.tion sha.ll be assessed by t he ComlUlsslOuer 
of the district and paid b;y the te~t. An appe~l 
shall Ue jI'om the awa?'d of a ~07J.,,~t'1.ss10n~.ulldel· th'ls 
sect-ion as if such award 1Ve,.e a JwJlictal MCUitOn by such 
0011!11nissioneT. 

15. I t shall be lawful for a native, without the 
aut.honty mentioned in sections 11 or 1~ hereof, where 
such authority is not required by nat~ye ,customary 
law, to occupy. by actnal resid,,:uce, culbv,a.tlon, ox: use, 
such public land being lana subJect to native cu8~omary 
1-ights on the part of such natime, as he may re~wl"e for 
the site of a ha.bitation or for permanent agnculttu''al 
or industr ial or trading pnrpo~es ?1' fo~' shifti.ng 
cultivation.. Provided that nothmg ill thlS sectIon 
contained shall be held to validate the occupat.ion of 
public land reserved under section 5 her~of fYI' withim 
the limits of a town a.s defined under ser,Uon ? '~ f!,Teof; 
or of any open space, 01' portion thereof, wlt~n the 
limits of a town to wbich the "Towns Ol'dlll!llnCe, 
1892," a,pplies. 

16. It shall be la,".ful for a native to collect rubber 
and naJm kernels, kola nuts, 01' other nflltural produce, 

a.nd to cut and take timber and work and get minerals, 
stone, and building matp.l-ial according to native, 

metlJOds and customs in public land, being land subject 

to .native ou.stom(try 1'ights fYlJ, the parl of such natille, 
provided that the right in this section reserved shall 
not confer upon a,ny person any title .to the la~d over 
which such right is es:ercised or gIve a..ny. l:lght ~o 
compensation in the event of a land certificate m 
respect of such land being issued. 

17, A native landholder who at the commencement 
of this Ordinance is in lawful possession, according to. 
native tenure, of land which is used by him as t,he ~ite 
of a habitation or 5ha,£t or quaITy or for cultl'vatlOn 
(other than shiftincT c1.utivation) or as a place from 
which water ca'n be ili'awn or brick-earth taken, or who, 
a~ a,ny time rufter the commencement of thi~ Ot'diua..nce, 
hfLS beED in possession fo), three consecutive. years of 
ItlJud lawfully occupied by him under sec~l ?n 11 01' 

secticn 15 hereof sha.ll, subject to the condltlollS and 
r~sel'~ations contained iu sections 18 and 19 ,hereof, 
have a permanent h eritable and transferable right of 
occur ancy therein and such l-ight shall be called 
a settler's right. 

18. If any land being the subject of the right 
described in t.he last preceding section ha.s, ' 

(a) if agt-icul tura.l land, been out of cultnra,tlOu f,or 
thr ee l ime years a.nd does not coutalU £nut­
;;;; of economic vallue pla,nted by man, 01' 

(b) If the site of a bllild~~OLqu,arry, 0 1' a pl,ace 
froll) which water cain be drawn or hrlcK­
earth taken has been uninhabited orunworked 
or unused for thr ee fille ,years, 

the settler's l'ight in respect of such public land shall 
be forfeited and the land sha,ll become public laud, 

19, There sha,U be reserved for the use of The 
Goyernment of the Colony shall ha~)e in r espect or land 
which is the suhject of a settler's right the right of 
making roads, drains, rai.lways; and telegra:P?s and 
laying down wa.ter-pipes arnd uSlDg a,nd rep~ll'lllg the 
same paying to the holder of the settlel"s nght com­
pensation for surfu.ce damage ouly as assessed b.y the 
Commissioner of the district after reasonable notICe of 
hearing given to t he person illter~st~d , .An appe~L 
shall lie from, the awwrd of a O~IJ,'l"~/.~ssum e ~' ,!wde1' tIns 
s8ctioll, as ?:f such award were a Judtcwl dectnon by sltoh 
Commvissio'ne}', 

20, The transfer of a settler's dght hya naotive to 
any persoll other than a native shall be subject to the 
u.pproval of the Governor, 01' of the person ,to whom be 
may nnder section 32 hereof del~g~te IllS power of 
approva.l, and if not so approved mthlU one year £ro~ 
the making of the transfer shaH be absolutely \':nd 
and of no effect, omd no act.ion or legal. proceeding 
shall lie in respect thereof ill fa.vour elther of the 

Bill as read a Second time. 

transferee or anyone claiming thr ough or under such 
transferee, 

21 , I t sha.ll be lawful for the Gover llor from time Power of 
to time to authorise the oecupation of public la.nd for ::t\i:~l:to 
any purpose by such p,erson or persons and on such O(lcupntiOll 
terms and conditions and for such consideration and of puhlic 
either in perpetuity or for a. term of yeal's absolute or land. 
conditional or defeasible, as he shall think fit. The 
authority of the Governor in that behalf shall be a 
land certificate in writing in the form or to the effect 
from time to time prescribed. Every la.nd certificate 
shaH be signed by t he Governor and sha,ll bear t he 
sea.rl of the Colony. -

For the purposes of this section and section 25 the 
bed of a river or lagoon shall be deellled to be publ ic 
land. 

22, Land certificates shaU he in duplicate, and 
every land certificate in addition to proper words of 
description shall contain a diagram o£ the land on 
s:uch scale as the Governor may from time to time 
direct. One of such duplicates shall be issued to the 
tena;nt a.nd the other shall be retained by such officer 
a,s the Governor may from time to time direct to be 
dealt with in such manner as may 'be prescribed, 

23, Subject to section 29 he-reofunless and. until a land 
certificate expi.res by effiuxion of time or becomes 
forfeited for breach of conditions or other valid reason, 
it shaH be good and valid as against the Government 
of the Colony and as against aU persons claiming 
adversely thereto and no action shall lie in an.y court 
in respect of amn} la,nd being the subject thereof in 
favour of a person cla.iming by title paramount therete.. 

24-.-(1) If any person or persons being in lawful 
possession, by virtue of the right described in clauSe 
(b) of section 13 h ereof, of land upon which a house 
has been erected or which bas been brought into 
cultivation, planted, or otberwise improved, or having 
a settler's right in such land, shall be desirous of 

obtaining a. land certificate in respect thereof it sball 
be lawful for the Governor, aftel' such inquiry as he 
may order and proyidea that such land has been 
surveyed and dem8l1'ca.ted to his sa.-tisfaction, to accept 
on hehrilf of the Go\rernment a sUl'l'endel' or release of 
any existing title and to issue in respect of such land, 
in the same manner as if the same were public land, 
a land certificate under section 21 hereof on such 
terms and conditions as he !:iha.ll think fit. 

(2) The Governor in Council may from time to 
time make and when made vary and revoke rules for 
carrying out the provisions of this section. 

2.5 , Immova.ble property in the Colony the right 
to which is derived from or evidenced by a land 
certificate issued under this Ordinance shall devolye 
and be tra.nsmitted in accordance with the pl'ovisions 
of the Jaw of England, to t he exclusion of any native 
law or t;ustom relating to land in the Colony, 

/ 26.-(1) It shall be lawful for the Governor from 
'time to time by licence under his hand to authorise 
any person or pel'sons on such conditions and for such 
considera.tion as he shall think fit to dig for and ta.ke 
away precious stones or minera,ls, 01' to out a.nd take 
away tim bel' or other vegetable product on public 
laud. 

(2) 'I.'be Governor in Council may from time to 
time make und when made vary and r eyoke rules for 
can-ying out tbe provisions of this section, 

27. The Governor in COWloil may from time to 
time make and when made amend vary a.nd '('evoke, 
ou rescind rules for the djsposal 01' temporary 

occnpa.tion of public lands <lind genera.1Jy for the better 
carrying out of the provisions of this Ordjna.nce. 

Such rules may pro,ide among other matt-ers for 
the following :-

(a) The amount or kind of interest to be created 
in such la..nd, the mode in wlrich a,pplica,tion 
for land shaJ.l be made, and tbe terms Mld 
conditions on which land certificates or 
other dispositions shalli be issued, 
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(b) The forms of land certificutes n,nd licences 
Rccording t o the purpose for which the land 
is to be occupied. 

(e) The time and place at which anit the any 
person to whom rent or other periodi-;;;J 
payment (if any) shall be paid . 

(d) The fees, charges, and other expenses in 
connection with la.nd certificates, includinO' 
the stamping and registra tion t her eof. Q 

(e) The mode of ser vice and publication of 
notices. 

(f) The cla~ or classes of chiefs or persons who 

m ay exer cise powers "ndel' sections 11 and 12 
hereof and t he area of land of whiJh they 
may respectively dispose. 

All such rules and an a1'll.endnnents and revocation.s 
thueof shall be publi shed....J::E, the ., Gazette" and shall 
not, umless otltel-W~e o'I'Clered uy H er Ma:jesfJy, come into 
op e-mtion wntil the1J 7/alVe been approved by H el' M aj esiry, 
but on CO'Ining into opemtion the-y shall have full effect as 
if eltacted in this Ol'cli nance. 

28. The Govel1l01' in Council may, in making any 

rule under th is Ordina.nce, attach to the breach of it, 
in addition to any other consequences tha.t would ensue 

from such breach, a puni.shment ou--collvirtion before 
a District Commissioner not exceeding one month's 
imprisonment or a fi1\e of twenty pounds. or both. 

28. (29)" The Governor mn.y, upon exercisrog th.e 
power vested in him by sect ions 21 a.nd 26, give alio 
to the ten ant OJ" licensee all such way-leaves, power to 
b reak or let down sutiace, and other powers, over any 
lan d whatsoe\'er, as appears to the Governor to be 
necessary for enahling the tena.nt 0)' Ucern;ee to have 
the full enjoyment of his holding, full compensation 
being secured 'to any person injured by the exercise of 
such powers , 

29. (30) If at any time aoftel' a land certifica.te h~ 
been made it shall n.ppear to the Govern or that 1 t 
was made by mistake, or that it contains an:j en-or, 
t he Govel'Uor may, on su ch terms as he trunks fit, 
r evoke the b.rnd certificate and substitute another or 
issue a SUPI)lementnry la.nd certificate. 

30. (31) Whenever any question arises as to 
whether any land is Or was public land, ~he bUl'den 
of proving the exist ence of any of the r Ights men­
t ioned in section 13 hereof shall be on the party wh o 
asserts any such right. 

31. A.ny pC1"i fYI~ 11)ho wilfully and k)/ollJ1.'ngl;Y OCC-lIP~S 
or takes p ossession of any 'p ~w1;ie land. otheru:tse tha-n tn 
accordance with th e p rov'tStollS of tJns Ord~/l.~nce shall 
be gld l fly of an offe'llce. and shall, on convtctwll before 
a Distlict Oom'l1~issio ll.er, be liable to a peltalty not 
e:r;ceedillg 50Z., and i t shall be w:wf'ul for the Diswict 
Com1nissiol!e-r, if necessary, to cause to be rernovul fJ:01lL 

s'uch WIllI by f orce (my such p~J"Son and any ercctwn, 
animal, OJ' thing, whatsoev6J", wlaeh he may have placed 
or have thereon. 

32. If any public land shall be wilfully and 
know"ingly O<'cupied or tnken possession of by any 

person ot he'lw ise than in acc01'dance -with this Ordi­
nnnce, the person so occupying or taking possession 
shall be guilty of an offence, and be liuble to be dealt 
with smnmul'ily in the roa.nner provided in sections 146 

and 141" of the Criminal Code, save and except that. 

the peni1lty may e:s.tend to SOl. P rovided thut pro­

ceedings taken under this section shall be a ba~ to 
any other proceedings rela.ting to the same subJect 

ma.tter. 

.. ,Amendments in Committce-28. ]'igur~ in pa.l'cntbesis 
indicate throughout No. of section as read a ~ccolld hmc. 

;Bill ns read a Second time. 

32. (33) The Governor may from time to t ime Appoint­

a.ppoint any per son hy name or by virtue of his ~;u~!~: 
theil" office to can y out any duties required to be 
~ under this Ordina.nce, and may hy wl'i ting 
delegate to such person any powers vest ed in the 
Governor by sections 20 and 26 hereof. E very 
person so appointed shall (Sl1 bject to the control of 
t he Governor , and of any super ior officer appointed 
in this beha lf) exercise nnd perfor m wit hin such 
local limits as the Governor may from t ime to time 
direct the powers comerred and the duties im posed 
by this Orclinance or the r ules made thereunder . 

33. (34) (1) E very officer in the publ ic service not ])rohibiLion 

bein g a nal-iuc of the colony, is hereby prohibited from ~~I~I\i6~;~ 
acquiring by a;ny act of hi s or holdin g directly or \'ice 3cquir­

indirectly any shm'e or beneficial .interest in any land i~~ c;.g\~~a­
in the colony other than a block of land not exceeding gl.'Um. ~we 
50 acres, and subject to the obligation of building i as (ll'cepted. 

b ouse thereon and cultivating the land. 
(2) If any such shar e or in terest devolves upon 

any such officer by will Or inheritance, or from cir ­
cumstan ces beyond h is control , he shall immediately, 
on the facts becoming kuown to him, report the same 
to the Governor , who shall give such directions in 
the matter as he thinks expedient in the public 
intel-eSt, 

(3) If any such officer-
(a) 1oithout the consent of the Govel'nQr thereto i n 

writ ing acquires or holds such share Or 
interest contl-ary to suhsection (1) h ereof, 
or , 

(b) fails to r eport the fact of any such share or 
interest having devolved upon him a.s 
required by s\1bsection (2) hereof, or, 

(c) refuses or neglects to comply with any 
direction given by the Governor in respect 
of any share or interest which has devolved 
-q.pon him-

he shall on being convicted thereof by the Supreme 
COtu-t, on proceediDgs taken against him by the 
direction of t.he Attorney-General, be liable t{) a 
fine not e:\:ceeding one thousand pounds for every 
such offence, and sha.ll be subject to dismissa l f rom 
the public service. ' 

35. '£he SUI>.reme Court, upon th e applica.t,ion of 

the repl-esentat ive of a deceased proprietor or of any 
person beneficially interested, and a.fter such pl-evious 
notice to other parties and inquiry as it shaJ.l t.hink 

fit to order, may dil'ect the sale of such land, the 

com-se of proceeding which "haH be taken in regal-d 
to the time and mode of such sale, the letting and 
management thereof until sale.. th e application or 
maintenance or advancement or otherwise of shares 

of infants, the expediency and mode of effecting a 

pau-tition if applied for , and generally in regard to 

the administration of the property for the greatest 
advantage of all persons interest-ed. 

c,..'lrt UlIly 
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36. In any case wherein upon such inquiry the Partition. 

Supreme Com-t shall be satisfied that a. par tition of 

the Jand would be advantageous to the partles Ill­

terested therein , the court mlty a.ppoint one or more 
a.rbitrators to effect such partition, and to exercise in 

regard thereto, under the direction and control of the 
";ourt.. such powers a s the court Dlay by any order 
confer. And the report und final award of the said 

arbitrators setting forth the par-ticulul-S of the land 
a.llotted to each pu.-rty int erested shall, when signed 

by them and confirmed by the ordel' of t he court, 
be effectual, without the necessity of any further 
instrument of transferJ to vest in each allottee the 

land so allotted. 

s • 
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PART m. 
Constitution of Concessions Court. 

34. (37) A court shall bel and is hereby constituted 
and established to be styled" The Gold Coast Colony 
•• Concessions Cowt," hereinafter referred to as «the 
" Concessions Oourt," which shall be composed of 
Olle or more Commissioners with a secretary, each 
o~ whom shall be appointed by the Gove~nor by 
no1ification in the "Gazette," and shall hold office 
dW'ing the pleasure of the Govellllor. 

35. (38) Any change in the person of one afi . t,he 
Commissioners or of the Secretary shalll be notlfied 
in like manner but the functions of the Secreta.ry ))lfj,y 
be perfo:r:med • by any person temporarily appointed 
for that purpose at any time by t.he said OOUlt or 
,the Governor, whetll.6)· such person be appointed instead 
of or in addition to the Secretary. 

36. (39) If more than one Commissioner is ap­
pointed, each Com!llissioner sitting ~one ~~all con­
stitute the OoncesslOns Court, and hIS deCISIon sha.ll 
be the decision of the Concessions Court. The 
Secretary shall have and exercise in re~tion to ~he 
Concessions Court the powel'S aud functIons whIch 
are by law, rule of Court, or practice, vested in or 
conferred upon the Chief R egistrar of the Supreme 
Court of the Gold Coast Colony, a.nd shaU duly 
preserve the record~ of the. pr<?ceed~gs of the Con-
cessions Court constItuted, by this Ordmance. 

37. (40) The procedw:e -bafore the Concessions 
Court shall be in accordance with the rules of Court 
and practice established and followed in the Supreme 
Court, so far as is applicable, subject to the provisions 
of this Ordinance, and of any ru..les made thereunder 
and to the decisions of the Concessions Court. For 
the purposes of this Ovdinance, the Concessions Court 
may frame snch rules of procedure and pract,ice as it 
ma.y deem expedient, which shall be of full legal force 
and effect, upon approval by the Governor and publica­
tion in the" Gazette." 

;\~~~icLion 38. (41) The Concessions Oourt shall have power, 
claims. jW'isdiction, and authority, from time to time wi~hin 

such 'period as the Governor shall fix and determwe, 
a.ud at one or more sittings or adjoUTIled sittings at 
auy place within the Colony, to inquire into and decide 
upon the validity and scope of amy :g claims founded 
upon grants of land or timber or minel"al or. other 
concessions alleged to have been, before the pa.sswg of 
this Ordinance, ;tcquired from native Chiefs or other 
persons in respect of any part of th,e ~ 
Colony; if ~uch (Jl"wnts-

(a.) hcwe not beetl 1'egistered 1.l/nder Ordvnam,ce 8 of 
1883 or O?·ddm.ance I. of 1896, or 

(b) havi11.fl been so registered Ulre speldalMJ nfe1'red 
to the Ooncessiolls-Cowrt- by a direction iss'ued 
under section 60 hereof; 

and the said Cow·t shall exercis~ such power, jurisdic· 
tion, and authority, subject to and in accordance with 
the provisions of this Ordinance, and with a.ny direc­
tions or instruotions published in manner provided in 
section 60 63 hereof. 

Jut:isdictiou ~9. (42)The Concessions Court may take cognizance 
~ sd'reme of any matter coming within its jw·isdiction llot.with­
ou~ted. as standing any deoision in respect thereof or suit pending 
~i~hi*tj~r;:is. in relation thereto in ~he Supreme Court .. There shall 
dictioll of be no bar by estoppel III respect of any claIDl by reason 
COllc'!Ssions of such claim or any part thereof or any matter arising 
Court.. there£rom baving been adjudicated upon by the 

Stay of pro­
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Supreme Court. No writ of prohibition or of injunc­
tion shaJ.l be issued by the Supreme Court to stop 
proceedings in the Concessions Court or to restra.in any 
person fl'om taking any action t'herem. 

40. (43) Upon the publication of the notification 
constituting the Concessions Cow-t the following con­
sequences sha.ll ensue:-

First, every IlH proceedings then pending in the 
Supreme Court t;:;-assert or establish the validity of a 
claim mentioned in section 38 41 ~reof sha.lI be stayed 

Bill as read a Second time. 

wnle88 the GaveNl{Yr shall ~(Jnify hi8 CCl-1l8ent in writing 
that sll-ch prO'ceeding shall cO'ntinue. 

Secondly" so long as the Concessions Court continues 
in existence no fresh proceedings to assert or establish 

clallns a cla:i1n m.entioned in s;ctian 38, the validity 
whereof has not been finally recognised in the manner 
specified in this Ordinance shall be instituted in t.he 
Supreme Court, without the consent of the Governor in 
wriUng. .t1.tny such consent rna11 be condiUoncd. 

41. (44) Within a time to be fixed by the Governor All c1a.im 
notice of which shall be published in hhe "Gar.lette," nJ.I to be fll 
such claims as a.foresaid sh8l11 be filed wi th the SeCl!eta.ry 
of the Concessions <Doure or any p\:ll'Son apPointed by 
the Govornor for that purpose, and every claim shall 
be set forth in a document to be styled the claimant's 
declaration, to which document shall be a.nnexed such 
other documents as the claimant relies upon in support 
of his claim 01' dm1ty r:.erfliji-ed "Tlr)tariaJ. copies thereof, 

pr(1)ided that S'UCh docwrnents or copies may be anmeud 
at a;ny tMne subject to' the rules 'made under 8ecUon. 37 
he·reof, and provided that the filing of such nota.rial 
copies shall in no case be -deemed to render unn~ 
the due production at the inquiry into (lr trial of any 
claim of the original document or documents so relied 
upon. 

4~. (45) No claim not duly filed within the time Glainl.sit 

fixed as aforesaid or ~uch e:l.-tended t~me as may be J~~1Q~:fd 
allowed by fur~her notIce shall be a.dmltted to be filed. 
Nor shall any such claim be thereafter entitled in any 
manner to recognition as of 001' legal validity in the 
Gold Coast Colon1' or elsewhere. Pl10vided that by 
special authority in writing f.Fom the Governor, a claim 
m.ay be adm.itted to be -filed for inquiry and decision by 
the Concessions Court notwithstanding the lapse of the 
period or periods :fixed or allowed as aforesaid. 

43. (46) The Government of the Gold Coast Colony 

shaH be deemed to be a party in respect of every 
matter coming before the Concessions COUl-t f01· inquiry 
and decision and may by counselor attorney or by a1111J 
Public Officer appoiJnted by the GO'lJerrt(}r /01' that purpose 
intervene, plead, lead evidence, and generally do all such 
things as would be competent to a pa.rty in a civil suit, 
but the said Court shall in no case direct that the costs 
of any claimant occasioned by opposition or other pro. 
ceeding duly authorised by the Government shall be 
paid hy the Government unless it shall appear that 
suoh opposition or other proceeding is "entious or 
:£ri".olous. 

Go .... t!rnmel 
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44. (47) Any person interested in supporting or ~~~~. 
opposing any claim in whole or in pa,rt may with the 
leave of the Concessions Cow-t in like ma.nner either 
in person or by counselor arttorney interYene, plead, lejld 
evidence and generally do all such things as would be 
competent to a party to a civil suit, a.nd the said COUl't 
shaH in enquiring into or deciding upon any claim 
afford sufficient opportunity to all such persons t o take 
advantage of the provisions of this section. And for 
tha.t purpose and generally for the purposp.s~ 
Ordinance the said court may frame such rilles of pro. 

cedure arnd practice as it may deem expedient, wh~h 
shall be of legal force and effect upon appro\'ul by the 
Governor and publication in the" Gazette. " 

45. (48) Notice of a·ny claim founded upon an 
alleged grant by or concession from any natiye Chjef 
shall be given to such Chief or his successor by the 
secret.ary of t he Concessions Com-t, in full time to 
permit such Chief 01' his successor to take advantage of 
the pl'ovisions of the last preceding seotion, arnd such 
notice shaH be given either by personaJ. ser1"ice or by 
publication in the said « Gazette" as the sa.id co\U·t 
shall direct. -

46. So ",,,,ok of Sections 81, 82,84,85,86.87, 88, 89, 
90,91,92,93, amd 94, oj the Supreme CO'lltrt Ordi'nance 
1876 as ·relates to Civil proceedings shall be read all PfM't 
oj this Ordinanee amil shall apply to' the CO''Ylcessi(nu~ 
Cou.rt constibuted rona t>$tablished herewnller alt/d to the 
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Bill as read a Second time. 

p roceecvings of the Commissioners thereof. F p-r the 
purposes of this section the words " Judge oj the Supreme 
Court U and " Judge;' whel'eve-r they occur in th~ ~aid 
Hections 0.( the SlIp1"e1ne Cou rt Ordi n(l;nce, 1876, may be 
nad as if the wOl"d " Com'm,issioner" were substituted 
therefor. 

(49) At the request of the claimant.! any party or any 

interested nati" e Chief) or other person, the secretary, 
~th the authority of the Concessions Court, may gront. 
and the said cow-t in the interests of justice may d~ 
the seCt"etM'y to issue, subpcena.s or summonses calling 
upon nony person therein n Uimed to a.ppeal· upon a day 

and at a place t herein appointed, and to testify before 

t he court, concerning any matter in issue as the subject 
of enquiry, and every person shall be bound and 

obliged to conform to and obey a.ny such subpcena or 
summons! 0 1' any other competent order of the said 

COUl-t duly served..\ whet her such subpoonn., SWllIDOns or 
order be granted or issued for the purpose of call.i.ng 

such person to gi \Teevidence fOl' the furtheran ce of any 

other purpose within the scope of the l?ower , jur isdiction, 
and author ity coruerred upon the said court ; 3.nd for 

defa,ult of obedien ce to any such subprena, s ummons 01' 

order , the penalty shall be such as the Su preme Court 

aforesa.id . might in like case by attachmentL fine, 

impri.soument, or otherwise direct and impose. 

(50) The Concessions OOUli. sh all have power to 
administer an oath to any witness, hut may in it s 

discr etion admit affidavi ts or take oral statements in 

lieu of evidence upon oa th from any witness, but all 

witnesses, whether testifying upon oat~hall b-; 
liable for £3.lse t estimony to prosecution before any 
competent cow,t in t he Gold Coast Oolony, aolld on 

conviction to the punish ment provided for the crime of 

perjUl·Y· 

Procecd ins s ' ---:t7.(51) The proceedings of the Concessions Court 
, be pubho. shall he open to the public un less the said court shal l 

otherwise direct . And notes of t he evidence given in 

connection with any claim s hall be duly recorded and 

preserved. 
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48. (52) The Concessions Court shall haye pow~r 
to punish summarily a,ny person who shall conmut 
contempt of court, n,nd to issue a wnrl"ant for the 
a,n est of any person whom th e said c~mrt llla,y susp~ct 
of having committed the crime of perJury as aforesaId, 

or of being guilty of any fraud. ~org~ry. conspiracy, or 
at tempt to cOllllllit any of the sa,Id cnmes, or gener~lly 
of any crime in connection wit,h any matter cOlllmg 
before auy conrt; and any person so .ar.rested I?a.y be 
brouO'h t to trial or oth er\vjse dealt wlth uccordlllg to 
law by any cow.-t of competent jurisdiction i.n the ~ 
Coast Colony, 
49. (53) The Ooncessions COtu'~ shall have power to 
adjudicate npon the alleged ,rights and powers of any 
person claiminO' to be or clalUled by others to have been 
a Chief to O'l~t land or make concessions within the 
colony, ~ 

50. (54) No grant of land or concession shall be 
valid :- • 

(1) if found to have been made by a the Chiet 
wi th out the express consent or concu-;;;nce of 
the councillors (if any) wh(lse consent may be 
necessary by na.tiye custom; . 

(2) if made by a ~ Ohief with relation to land ill 
possession of another Obief or his people 
,vithout the express consent or con~un'en~e 
of the latter chief and the councillors (if 
any) wboseconsent may be necessary by na.tive 
custom; 

Bill as read a Second time, 

(3) if found to have been made by fraudulent- or other 
improper mea.ns or without adequate ,aluable 
considemtion ; 

(4) if the Concessions Court shall find that any of 
the terms or conditions upon which such 
grant or concession was made have not been 
duly and satisfactorily per fonned; 0 1" 

(5) if the said court shall not be satisfied of the 
authenticity of the grants r elied upon or that 
the gra.ntor or grantee well unders tood the 
na.t ure and terms of the g rant. 

51. (55) No condi t ion in a.ny gl"3ut or concession 
sba..ll be valid :-

(1) which ptu1?orts to confer exemption from 
taxation or froUl the law now or her eafter in 
force; or 

(2) which is found by the Ooncessions said court to 
be calculated to confer or crefl'te-

(a) monopoly, or 
(b) any sole or exclusi\'e right of trading 

or carrying on any commercial operation 
or undertaking, or 

(c) any sole and exclusive righ t of 
calTying on any industrial or manufac­
t ur ing operation , 01' any chemical operation 
concerning t he winning or recovery or 
precious metals, or the reduction of 
r ef ractory ores; or 

(3) which beyond reasonable or within vague or 
ill-defined limits confers sole or exclusive 
ri.gh ts to precious stones or minerols: P ro­
vided that the said COUl-t may in its judgment 
and discretion define reasonable limits within. 
which a.ny such last-ment ioned cond it ion 
may be recognised as valid. 

52. (56) Any land, a grant or concession of which 

in ownership is found to be valid by t he Ooncessions 
COUl-t, shall, as/rom th~ date of 8uchfinditlg, be deemed 
to be acquired suhject to :-

(a) 1£ such land be sitouated within a town, as 
defined 'undel" this Ordinance or wndel" the 
Towns 01·dinance, 1892. an annual poyment 
to the Governor quit-rent 3.t the :rate of two 
shillings for every thousand square feet; 

(b) If such land be siliuated beyond the limits of a 
town defined as a/oresaicZ and be acquired or 
u sed for agricultUl-al pUl'poses only, an 
annual Quit-rent payment to the Governor of 
one shilling an acre; 

(c) If such land be the subject of a grant of 
concession of rights to mine or to fell and 
remove timber 01' to extract and take rubber 
or other vegetable product, a royalty Jwt 
eueeding 2! of 5 per cent. on the gross value 
of all gold p~ stones and other minerals, 
or timber or rubber, or other product gotten 
from or out of sucb land; and the mtc of 

BUc71royaUy may befi~edfl"on~ne to time by 
the Governor in Council by notijicaUon ill 
the" Ga.zette," subject to disaZloww'Ilce by Her 
MaJesty, 

(d) 'Whatever be the natUl'6 or ·situation of such 
laJld. 01' the purposes for which it bas been 
acquired and occupied, such terms, couditions, 
~ servitudes as are usually inserted in grants 

on perpetual quib-rent, subject to the direc­
tions or instructions of the Governor under 

section 63 hereof. 

53. (57) The Concessions COUl-t in its discretion 
shall have full power to reduce claims based on alleged 
gl'ants which 811a11 be found to be immoderate or un­
reasonable, and may, by its decision, modify the terms, 
conditions, or scope of any grant, or may impose 
equitable limitations, restrictions or conditi.ons upon 
the exercise of any grant or concession. The CQ)lces. 
S'iolls Oourt -may, in accordance with any such dp.cision, 
cZra1v up and isS'ue to a claimant a certificate embodyin.g 

lmn lid con· 
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Bill as read a Second time. 

Q, description althe 'righ6: recognised, and containing the 
conditions subject to which the samw may be exercised. 

54. When the Corn::essions Cowrt shall decide that any 
grant is invaUd, but shall fond that cOll.$ideraflion was 
given for the said. g)"ant, the Concessions Oourt 1nwy, in 
its (liscreftion, 'make such Qrdel' as to the repayment of 
S'lJ.Gh considel'aVtOlI or pwrt thereof as it shall d-eem ju-st. 

.4'WY such order or anvy copy ther~f. certifwd in the 
prescl"ibed manner, -:In being filed 1~n a divisional court of 
the province in which the la.nd is sihw,te shall be deemed 
to be a decree of sueh iltivisional cO'wrt and slwll be enforcea 
iln tha SMne W(I/IJ as a decree of such dWisionaZ cowrt. 

55. (hodel'S and decisions of the Ooncessions Oowrt 
Sh(Llt at the iJfl.stcrmce of (IItl<Y person aggrieved be subject to 
arlpeal to the full cowd mentioned in section 7 of the 
Hwp1'(Yme Cowrt O)'dhw/TI,ce, 1876, i'li the sa1ne waty as 
decisions of the StLpreme Cow}'t in othe;r matte;rs (lire for 
the time be~ng appealable. 

The powe1' of making, aUerimg, amending, or revo7cimg 
nues given by section 100 of the Supreme CO'wrt 
01'dina'IUe, 1876, shall extend to the making. al.tering, 
amendi-ng, 01' 1'(!;voking of 1'Ules for reguJating appeals 
under this sectio?! and to the presc)'ibirng of the form.s to 
bc used and the fees to be pa'yable. 

il~~'lb~m ~58) Appeals shall lie from any final judgment or 
eil. order of the Concessions Court to Her Majesty's Privy 

Council in like case and manner subject to the like 
legal provisions, rules of court} and practice, which a.re 
in fQrce and observed in connection with appea.ls from 
the final j Lldgment or orders of the Supreme Court 
lmder the Order of Her Majesty in Oouncil made on 
the 23rd day of Octoher 1877. 
P~d that no lea.ve to appeal shall be gra,nted 
unless within one month from the da.te of any judg~ 

ment 01' order a petition for leave to appeal be filed 
with t he secreta,ry of the Ooncessions Court; a,nd 

provided furt llel' thJiot ;-

(1) If within three calendar months from the date 
of ally such final judgment or order no leave 
to appeal shall have been obtained from the 

_ .r- Concess ions Court 01' from H~i~'; 
Pri ''Y Coullci I. or 

(2) If. in case lea\"e to appeal sha,II have been 

obtained, such appea.! shall be either witoh­
dmwnJ lapse by defautt """"il]f;'" a,ny stage, or be 
detel'milled otherwise. than by the final judg­

ment of Her 1\1ajesty's Privy Coullcil. 

Bill as read a Second t ime. 

Every such final judgment or order shall be deemed 
and ta.ken to be and become ipso facto absolute a.nd 
titles or rights recognised or conferred thereby shall be 

and become indefeasible subject to the provisions of 
this Ordinance. 

56. (59) Befol'e any title cerliificate be issued to in Sur ... ey~, • 
respect of a.ny land a grant to which is affirmed by --;'ny 
judgment of the sa.id Court and before any rights of 
possession can be claimed undel' a.ny judgment in 
respect of a,ny mnd a.ffected by an:r grant or concession 
whether of ownel:s11ip or of any lesser Fight to such 
land, such land shall be surveyed by some duly qualified 
surveyor, whose w0rk must be submitted for the 
a.pproval of the Director of Public Works or ot~er 
person appointed in that behal£ by the Governor, all'] 
the cost of such sw·yey shall he_ pa.id by such persoll, 
persous 01' company chiming to be entitled under such 
judgment. 

57. (60) No decision affirming any right or prhi.leg~ Sl:Iovinpo: 
in respect of land shall be deemed to exempt the holder liabiht.y 

at any time of such right or privilege from such laws ro.,!::.rrut 
as ma.y be made hereafter regulating the exercise 
thereof. 

58. (61) The fees of olliee and Court fees to be taken F..,. 
frow claimants or other pa,rt.ies wterested ana appearin~ 
in connection with allY matter coming before the 
Concessions Oourt shall as fM as practicable be the 
same as those which would in like case Or matter be 
taken in the Supreme Court aforesaid, provided that 
the Concessions Court hereby constituted may in any 
case not l)l'o\ided for, decide the fee to be taken in such 
and aU similaJ: cases. 

59. (62) The costs of proceedings before thE' Costs nu~ 
Concessions said Court shall be liable to taxation in tt.e t:u:aln 

thereof. 
manner provided by the rules and practice of the 
Supreme Oourt aforesaid, and upon the sa.we scale 
or tariff, unless the Concessions said Cow-t hereby 
constituted shall otherwise decide or determine b.y rules 
~erthe powers conferred upon it by section 37 
hereof; and the Secretary of the Ooncessions said Court 
shal l be the Taxing Officer. -

60. (63) The GO"el'Ilor may from time to time by Sl1ppl~mli 
GoYel'llment notification in the" Gazette," issue dil'ec- ~~s~~'i[ 
tions or instructions to the Concessions Cow;; as occasion struetioru 
may require, and every such: direction or instruut:iou 
shall from the date of such publication be of like force 
and effect l!S though here enacted, and may relate as 
well to claims the.n already filed, or inquiries or matters 
then alTeady proceeding as to claims filed, or inquil'iefl 
01' matters proceeding subseq,uent to the da.te of SllCh 
notification. 

No. (2). 

18730/98. 
REPORT O~' PROCEEDINGSI 0>' A DEPUTATION TO THE RIGHT HONOURABLE JOSEPH 

CHAMBERLAIN, COLONIAL SECRETARY. OF "HE REPRESENTATI VES OF KINGS A..t'\fD CHIEFS 
OF THE WESTERN PROVINCE OF THE GOLD COAST PROTECTORATE IN WEST 
AFRICA. 

IN THE MATTER OF A PROPOSED LAND ORDINANCE FOR THE GOLD COAST PROTECTORATE. 

Colonial Office. 
Downing Street, 

Friday, August 5th, 1898 . 
The Depntu.t,ion, which was introduced bi Mr. E. F. 

R\\ut. (Mess)'s. Ashurst., Manis, Crisp & Co.), consisted 
of M,'. Jacoh ,;<;tilsOll Sey, MI'. Thomas FreelUH,n 
Edward Jones, and ..MI'. George Hughes. 

MI'. Conie G"ant, Barrister-a.t-Law, also attended. 

The Deputation was received by-
rl'he Right Hon. Joseph Chamberlain, 
Lord Selborne, 

Mr. Wingfield, 
MI'. Antrobus, • 
The Hon. T. Cochrane, M.P. 

(Mr. H1l'nt.) Sir, the kings and chiefs of t.he Gold 
Ooast. exhibit to you their swords as evidence thut the 
deputation really represents the kings and chiefs. 
These swords have never been out or t heir country 
befol'e. . __ 

We haye only one matter to consider to-day, and 
that is the Lalld Ordinance. There is, as I lJeiieve you 
are awa,re, a.nother petit,ion which has first to be 
presented out thel'e, and wh ich may form a subject of 
discussion at a later date. But to-day it ~s only the 
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<luestion of the Land Ordina.nce. These O'ent lemen 
?a\1e c~me here, beca.use there is a, very stro~g feeling 
III thell' country about the proposed La.nd Ord inance 
which seems to have been modelled somewba.t on th~ 
Ordinance of t he St raits Settlements and does not 
seem t o he adapted to their country. The points upon 
the Ordinance I would ra.ther leave to Mr. Grant, who 
has. dra~~d t he Or.dinance which is suggested by the 
nat HTes, If I may Wit h yonr per mission do so. 

(.M~'. Ohomtb e;rlaVn.) I find, on 100kinO' at the alter · 
na.t ive .drarft Ordinance whi~ ,you ha \>-e °supplied, tha.t 
tbe.ra IS a grea.~ ~eal of ddiere;nce in details upon 
which I suppose It IS h ardly wor th while to dwell no'w 
A:Dy details we ,.".ill carefully consider hefore coming 
to a decision, but I sbould like if Ml·. Gra.n t would 
a~dress hims~l~ to whart a:e t he Dl.ttin points of objec­
tIOn to the orlgma,l proposal , and III what way he now 
suggests those difficulties should be met. 

(M~·. Corrie (h·ant.) If you p lease. i bave had a 
number of interviews with these gentlemen, so t hat I 
know their posit ion, I think, ~d they will correct me 
if I a.m wrong. 

The m UJin objection t o t'be La.uds~ Bill was that it 
proceeded on an asslllUtPtion which the n80ti\'es de~y 
a.nd wh ich they were n.ot allowed to argue befm'e th~l\ 
Governor when the BIll was uuder discussion there I 
a.nd that assumption is that wha.t is ca.lled in the BiIl'f 
the " unoccupied land " in the Colony does not belong 
t o an yone. The Governor 's Bill- I will can it the 
La.nds Bill in future-proceeds on the assuID;l'tion that 
all unoccupied laond in the country Dad Ub owner.J 
Now the inquiries which H er Majesty's Government 
ha.ve made-I Deed not go into them in deta-il- they 
a,.re a.11 conta5ned in the Ga.zet te whicb was published, 
and the ev iden ce which we a re prepared t o submit 
would, I think , establish clearly th at the laud system 
of the Gold Coast is clear ly understood am ongst the 
natives, and that it has been est aoblished for some 
years th a.t there is a tribal possession of lamd which is 
distinct f rom iudiyidua l possession, and that under 
that the wh ole of the la,nd of the Oolony belongs to 
what the d'eputation calls the stools. Either they 
belong t o a family or a chiet or to a king . But the 
whole of the laon d is so allohttrI out in the Colony, and 
is perfectly understood to be so allot ted, and no one, 
whet her he com es from another family or tribe, or 
whether he is a for eigner. can occupy aollyof that land 
without t he permissioh of the stool or the head of the 
stool, whoe\'er it may be. The Governor's Ordina,nce 
p roC'eeded on t he assumption t hat there was waste 
land in the Colony just as there may be waste laud in 
E ngland, withou t aony definite owner. That was the 
fir st m a.in objection. 

The second was an objection as to procedure, or 
. perba,ps oue might more correctly call it machinery. 
T he Lands Bill proposed tha t persons appointed by the 
Governor, who were to be .called "Commissioners," 
were to bave the whole power of dealing with every 
concession tha.t eit her was then in existence or that 
should aofterwards come iuto existence in the Colony, 
aond tha.t they were to deal with it without any definite 
course of procedUl'e laid down, subject to certain 
pro\~isions which are coutarined in th e Lands Bill itself, 
but which the nati'\"es felt were not satisfactory, 
beCl.~use t hey were a.lways suhject to alteration or 
revision by t he GO\Teruor himself on bis O\V'U act by 
Ordiilla,nce. WJ:Hl,t t bey asked was that the procedure 
by whicb the concessions should be criticised and 
explaiued should be one t hat they understood and were 
acquainted with , and t hey asked that it should be 
judicial and not administrative. 

Th e t hu'd ' point was a,lso a "ery imporbtnt one. 
The Lauds Bill proposed t ha.t. nati"es who acquire title 
in land in a variety of ways which are suggested in tbe 
Bill should have wha t the Bill calls a settler's right, . 
81nd t hat tha.t set tler 's right sbould be changed on 
~pplication to the Governor into an absolute right 
which is t o be conferred by what is called a land 
certificaote., but that everyone who obtains land hy land 
certific;:lIte should ta.ke it subject to English law, 
instead of subject to pative law. Now that would 
amount to a revolution in tbe land system in the 
Colony, At the present t ime the land descends 
throuO'b the children of the women. P olygamy exists 
a.ll ov: r the countq, and naturally the ordimu'y course 

is that t he property descends t hrouO'b tb e women 
otherwise you would get into very great comp hca,tions: 

The suggestion of tbe L a.nds Bill wa-s 011tside t,hat 
and ~vould make land descend in the same way a~ 
Enghsh la.nd descends, and t hat would be t he intr o· 
duct ion of a system which tbe natives know not hmO' 
about, aud would completely upset their present 
customs and laws, which are perfectly well· known to 
them, and have been in operation for a great ma·ny 
y eM'S. 

. Ther e wq. s a lso a proposal for taxat ion . I do not 
think that is a matter of any great importance, beca.use 
the de~)Uta,tion .are qui te willing to agree that some 
form or concessIOn should come h om them in payment 
of t he protection that they enjoy f rom H er Majesty's 
Government, a.nd the advantages which t hey aoknow~ 
ledge they baye r eceiyed and are recei\'ing. 

Then t here arre two or three other points. One is, 
t he proposal in the L ands Bill was that unoccupied 
land shoul? he taken for an purposes which could be 
called pubh c purposes, some of which I do not tbink in 
E ngla.nd we should define as being public purposes. 
'rhose th7 deputation think should he limited to pm· 
}?oses which they h ave set out in their amended Bill. 

~he.n there is a further point which, though Olle of 
detail, IS really yery important to tbem, and that is the 
metbod by wbleh t he court should deal with those 
concerne,d. ~he nat ives'ar e scaUered over a very gr eat 
ex~ent of terrItory, and they are not in touch with the 
ChIef towns. Some or the kings cannot read and write. 
Many of them. do not know E nglish, The proposa,l in 
th~ .Lands. Bill was that any procedure which was 
ol'lgmaoted III regard to concessions should be oriO'ina.ted 
hy ~otice in the Gazette. B ut what the dep~ta.tion 
ask 1S t bat there sbould bc a. notice personaUy delivered 
to tbe chief who is concerned in the concession in any 
way by au interpreter who speaks the dia.lect of t he 
?istri~t and speaks E nglish as well. Wha.t they want 
IS to msure the certainty tha t t hge notices will come 
to the k~owledge of the chiefs." It may seem a veTy 
small pomt compared with t,he other things, but r eally 
t.o ~hem it is o~ vital importanc;:e, because the Ga.zettes. 
,vbleh are publIshed at Accra, I think it is, on th e Gold 
Coast, ha,ve a very sma.ll circulation, and they do not 
get, as a ma.tter of fa.ct, to tbp hands of the chiefs 
who are interested. / 

I think those a.re the mai~oints of difference but 
I migh~ just sum them up. The main point is'that 
they w1sh the devolution of la.nd to remain as it ha.s 
been in the Colony. TheYI,'rish all concessions to be 
sl~bject to such re~ision by a .Co~~essions Court; they 
wlsh t~os~ ~oncesslOn~ to be JudiClal a,nd to he subject 
to a JudICial authorIty, and not an administraoti\'e 
authority. They are willing to submit to a tax .. 
They are willing to give up the land of the Oolony 
for what are recognised public purposes. 'll1ey 
attempt to define them in one of the se~tions of 
their amended BilL but that is merely a suO'O'estion 
and tha.t, of COUl'SC, is a detail which I do ;;t think 
it is necessary for us to discuss now. 

(MI'. Chalnbel'la,in.) Now, Mr. Grant., I should like 
the chiefs to know wba,t the obiect of the Go\'ernment 
at any rate has been in proposing any legislation. 
The ma.in object, almost the sale object, is to protect 
the chiefs against the action of speculators, who in 
many cases· goet hold of their lalld for insufficient 
consideration and 'WLthont reglLrd to the vario\'l.s 
interests in the la,nd. For instance, a chief sells his 
land ror a perfectly insufficient consideru.tion; the 
interests of the trihe are not considered at all in that 
case, and the GO\~ernment desires that the interests 
of the whole population-the whole of the tribe as 
well as of the chief and of the Government-should 
be taken into account whenever a concession is 
arranged; that a speculator from this country should 
not be able, trading upon the weakness of a chief. to 
get his land for a mere not,hing, and to oust from it 
those to whom really it in right belongs. So far, 
therefore, the object is one entirely bene\'olent to the 
chiefs and their people. and I hope that t,here will 
be no difficulty whatever in coming to an arrangement. 
as to the method by which this object sbal~ be secured. 
Provided that the object is secnred, our wish would be 
that the method should be one entirely satisfactory 
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to the chiefs and the people themselves. So much by (MI}'. Oham~berlain.) That is it. Is it your wish, 
way of preface. then, tha.t any concession to let in this way should be, 

Now I wa.nt to a·sk a question or two. In the first made by the chief and his councillors? 
.vlaee, do you say that the same native rule with regard (Mr. JQ1I,€8.) Yes. 
to the a.uthority of the stool prevails with every tribe (Mr Qhamb&l'lain.) Together P 
in the Colony? because we have certa.inly beard that (Mr. Jones.) Yes. 
t he native customs vary tremendously among them- l ~.Mr. Ohannberuu:n.) And that woula be a valid 
selves, and while what you have said is true in some concession? 
cases, it is not true in others. (Mr. Jones.) Quite so. 

(M,,', Conie G·rant.) Mr. Jones asks whether you (M.,.. Oorrie Grant.) Wbatwe have asked is that the 
mean in r.egard to laond or the graonting of concessions? coullt itself should dear! in every case with every con· 

(Mr. Cha/lnbe1·h1,in.) With regard to la.nd. cession-first of all, the court being constitut,ed every 
(M1·. 001'1ie Gh·an~t.) With regard to dealing with concession should come before it, and the cow·t should 

unoccupied land? certify the concession aa valid, if certain provisions 
(.Mr. Channbel'lai1~.) With regard to the ownership made in the Ordinance itsel£ are complied with, and if 

of land. the court itself was satisfied that the concession wa..s 
(M.,.. Corrie Grant.) The ownership of unoccupied validly roade. . 

land? What do you say, Mr. Jones; how is that in (M.,.. Cha'lnber.iai:n.) According to native law, 
different parts of the Colony? (.M1'. Oorrie Gratnt.) As I understand it every chief, 

(M.,.. jones.) :En the Colony where we came from, as whether he is a king or a chlef or a bead of a family, 
to dealing with lands it is almost the same; as to the has a. council whlch advises hiro, but it is not by any 
descen t and transfer of lands it is all the same all over mea.ns made up of the S!UDe people. Sometimes it is 
the western province, of that portion of the Gold one, sometimes it is another-but that there has to be a 
Coast. But I do not for a moment say that I know family consent to deal with unoccupied lands is I think 
much of those beyond Accra. clear from what I have gathered from the deputation. 

(M.,.. Channhe1'laim.) What I want to know is this. (M1·. Chambe1·lain.) Your court must have an 
As to the authority d the chiefs to dispose of the laond, immense deal of) discret,ion in such cases 8S this. 
does not that vary in different cases? (M1'. CWl'ie G-rant.) That is quite what we propose, 

(Mr. Jones.) It is not only the chiefs who are the (M1·. OhambeI'Zctin.) It will not proceed upon any 
owners of the soil. A chief may be in a district or laws la,id down, but it will have to find out what in a 
province, and he may have as his bon<l fide property particular case the nati.ve custom is, and whether the 
a small p0rtion of the land. Or the larnd may belong concession is va..lid according to that custom. 
to the inhabita,nts of the place, the land, as the (Mr. Co-rrie Grant.) W e, find that the High Court 
counsel has just said , belonging to the community a.It·eady has dealt with certain concessions, sometimes 
in this way. A king may have hi s, or a chief may in an indirect way, and there seems to be some amount 
have his, a.nd the people who are to be regarded as of procedure f3.oi1'1y sehtled already as to what the 
his subjects have their own band fide family arncestral courts should do i.n regard to concessions, ana the 
properties in land, and over these he has no control. desire of the deputation is to take advantage of that, 
Those that are connected with a,nd appurtenant to and they do that by suggesting that the Concessions 
his own stool a.re those which in reality belong to him. Court should be a. branch of tbe ]3~'igh Cow·t. 
But as to the other he is as it were a trustee; he (.M1·. Channbe)·lain.) I take it that the Concessions 
looks over the other property, whereas it belongs to Court would have to find first that the concession was 
each fa.mily and each tribe. a valid one according to the na.ti~'e custom of the 

(MI'. CQ1')ie G-I'ant.) Yon are not quite a..nswering place? 
the question. (Ml'. Jones. ) Yes. 

(M?-. Charnbe)'Z(tin.) No. I will put it in another (Mr. Oorrie (hand.) If I might refer to clause 19 
way. Suppose a Ew'opea.n comes to a chief and a.sks on page 15 of tbe draft Bill, we have not attempted to 
for a concession of la,nd which is Dot la,nd \<rillch define this 01osely: "No concession shao11 be certified 
actuaHy belongs to the chief, which he occupies himself; H as "alid unless the court is satisfied that it was made 
neitber is it land wbich helongs to a,ny of the tribe, "with the express consent or conCUl'l'enee of the 
but is unoccupied land which belongs to no one else. "conncillors or othei's whose consent is necessary by 
What a,utbority has the chief over that, land, and how "native custom." The next one is where land ap· 
would he deal with such an applicant, or how would parentlybelonging tb another chief has been dealt with. 
you desire that sncb an app lica.nt should be dealt The remainder of t he subsections set up reasonable 
with? Who would be the person who could make a p:rovisions as to adequate consideration, and so on. 
valid concession then? Then in clause 20 they endea.vour to prevent setting 

(M?·. Jones .) Those who could ma.ke that valid np monopolies and un~a~r deaoling with t he natives. 
concession are those to whom in reality the property But, if I may say so, as far as I can gather from 
belonged. - several long interviews I have had with the deputation, 

(M?·. Chamtbel'hin.) But where it does not belong I do not, think there is existing at the present time any 
to a,nyoue ? defined J'ule of practice aU over the Colony as to who 

(Mr. Jones.) There is no l'a.nd there whicb does not do const.itute the councillors of the chief. That some· 
belong to anyone. I have never known or beard of it, hody has to assign besides the chief is I think cle~ r, 

(]Of?'. Ghambe1·laim.) I think wba,t Mr. Gra.nt has but who the somebody is varies, and wha.t we suggest 
sa.ld on your hehaH is tha,t a, great deal of this laud is that the Concessions Court can quite well find that 
belongs to t he tribe as a whole, but not to any indio out, because already the Supreme Court has been in 
vidual member of the tribe. the habit of calling in councillors to help them in 

regard to nat,ive laws and kings of various districts, 
(llfr. Jones. ) No, hy that he means that even where and has acted on the advice that they have given­

it belongs to this tribe, then the tl' il)e u.re dlvided into assessors 811most exactly similar to the assessors who 
famili es. Take a small village co:n.1mwlity, the village act in our own Admiralty Court here. 
community is comp9sed of different families, which in (M1'. Ohannbe1·lu1:n.) Now I should like t.o lUlderstand 
ow' count)·y we understa-nd to be the members in the a,bout the land certi.ficate, Have I correctly understood 
mat,erD<lol hne, !lnd in t hese aol'e vested the lands. you tha.t it is a case where what we should can n. 

(M?· . GI·ant.) The point you wa,nt to get at is tbis. "squatter" desires to become a freeholder, and aft.er 
Puttillg aside altoget.her for the moment land which giving proof I suppose of his having held the land for 
is actually in cultivation, you have got, say, a tract of some time, he obta ins a certifica.te of ownership ? 
forest covered with trees, and an Englisb speculator (M1'. Cm'rie Grant.) Yes_ 
comes and says, ,. I want to buy the right to cut down (M?·. Ohamberlain.) But you say a-fter obta,ining 
" all these trees and take them away." Now, he could tbat certificate he should be under tile same law as 
""0 to the cllief first of all; but, could the chief of before--that the land should l~e under the snme law. 
himself give the righ t to that Engi'ishman to cut down (M1·. Corrie G1·a·nt.) Yes, tha.t is so. The point 
the trees? that we objected to was that by merely taking a. 

(M)'. JO'lles. ) Not without the concurrence of those cert.ificu.te, which a nat-ive very often would not under· 
who are his councillors, sta.nd, he would find himself at once plunged into all 
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the intricacies of the Eng lish law, whereas pre\>iously 
he was under a In w which he quite well understood. 

(!£f~. Clta~lbed,,:in.) I do not want, as this is only a. 
preluDmul'Y ~tervlew, to pledge myself heforehand t ill 
I haNe had t~me to consider this very careful ly, but at 
present I t hmk; as far as I unde~'stand your yiews, we 
shall haye 110 diffi cult.y wha.tever ill meetina them 

. Now yon. a.lso said that t hese gentle:en wh~ are 
chIefs r ecognise the duty of paying rOl'the protection 
they wiH have hoth in this and in other respects 
wbich , of course, is a.bsolutely necessary. May I ask' 
in reference to that, in wha.t form would they ~ 
willing to pay for that protection? 

(MI'. COI'l'ie Gram,t.) In clause 21 they suggest 1 per 
cent. on the gross value of an products. The L ands 
Bill suggested a defined laond taex., and that was very 
str0ugly objected to. Of course much of the land in 
the Colouy really does not produce a,nythina wbich 
can be turned into money in order to puy the taxes, 
and, tberefore. \vha.t they-suggested was t,hat there 
should be a percentage levied on the value of a.nythinO' 
which is produced under a concession, and that they 
shall pay that to the Go\'ternment. 

(Mr. Charnbel'lCl.in.) Yes, but I think that wonld be 
very difficult with a great deal of the product. It 
m~g?t be possi.hle, for instance, in the case of a gold­
mlllmg conceSSlOn, where one can see, we could get at 
the ma terial wbere it was exported and make a charge 
npon it. But in the case of, say,-nuts, for instance, 
a.nd t h.ings of that kind, or rubber. it WORld be roost 
difficult to ascertain t he product. 

(MI'. COI'l'ie GJ'ant,) I do not think there would be 
so much difficulty about the estimate of the valne. 
Appu.rently, from what we hea,r. gold would be one of 
tlie maiD prodnots e· ... iported. and probably there would 
be more gold concessions thaon any othel'S. 

(M,,'. Cltannherlain.) 'VV' e have heard a. great deal 
about it in other cases; but would the chiefs have any 
ohjection to arrange for taxation by a hut-tax or a 
poll -tax? 

(Mr. Jones.) No, but they bave been taxed already; 
they pay all the revenue. 

(j}{?-. Oorrie G'l'ant.) Mr. Chamberlain asks whether 
the chiefs have any objection to paying either i.n a 
hut-tax (a tax on the house) 01' a poll-tax (a tax on the 
number of inhabitants)_ 

(Mr. Clwmherlain.) It seems to n::e tha t that, after 
all, is the simplest way of collecting the tax which will 
be neces::>ary for dealing witb land of the Colony or 
protecting it. 

(.Mr. Carde Chant) I should agree, it is the easiest. 
(]J1 .. Chamberlain.) It is by far the simplest, and, 

therefore, economically, tbe best. It is not costly 
where it works well, as, for instance. in the Gamhia 
and in South Airica ; it is \'ery easily collected tbere. 
I t costs very litUe money, n.nd it comes in. 

(M1·. COI'lie (fi·atlLt.) You see here the unfa.irness of 
that would betbat youmightba.\'einonecbief'sdominions 
concessions very l'emunerati"e, weU-worked. and pro­
ducing a large iucome to him. and in another one no 
cOllcession at all, and yet the two cbiefs wonld he taxed 
equally for the support of the Colony. 

(Mr. Chamberlain.) But I think tbat is a diffel'ent 
thing. v,{here tbere is a distinct concession made the 
concessionaires would have to pay. 

(MI'. Corrie Grant.) What the deputation wished 
for is a tax levied on the concession and collected 
through them, 

(Mr. OllOlItbeI'Utin.) Tbrougb tbe concessionaires? 
(.M~'. Corrie Grant.) Tbrough the chiefs. 
(MI'. Jo-nes.) No, through the concessionaires. 
(MI'. Conic Grant.) You told me you wanted the 

cbiefs to haye control of it. 
(1111'. Janca.) But paid by the concessionaiJ:es. 
(MI'. Chamberlain.) I do not think that would be 

enough. L et me put this point.. Suppose a European 
is working the gold, be will have to pay .on t~e, gold 
raised· a royalty, lmdoubtedly. But that lS a different 
thing. Now I wa.nt to 1nlOw, in addit,ion to that 
(which is what he will ha.ye to pay, and which we shall 
ha" e to settle with bim, accordwg probably to the 
ease with which he obta.ins the product and the 
possibility of a profit), I want to l.-uow what a chief 
will pay for the security which he gets, and for the 
prvtection of life and pl·operty. and for tbe roads 

~vhich will ultimately have to be made-for everything 
III fact wbich goes to the civilisation and impro\'ement 
of his country-what is he willing to pay, even if he 
had no concessions at a 11 ? 

(M1'. COrJ'7"e Q.,·ant.) That is a proposition which 
goes behind anything which was either contempla.ted 
in t,he Lands Bill or in our amendment. The L ands 
Bill only contemplated a land tax leyied on all land 
which came lmder a concession. The whole of these 
proposals only dealt with taxes a,rising out of con­
cessions. v'Vhflt you are suggesting now is a genera l 
iucome from the Colony ra.ised from the chiefs. That 
is a much wider point. 

(Mr. OluJ.1nberlain,) We want the chiefs, a.ccording 
to native custOUl in other similar cases. to pay to the 
head chief, tha.t is, to the British Government, some­
thing for tbe protection which they enjoy, and, as these 
gentlemen are bere. I should like very much to know 
from them, granting something must be paid, what is 
the easiest nnd hest way of levymg it.-the one which 
would be Ulost satisfactory to tbem and least objection­
able to native customs. My suggestion is that the 
easiest pIal) is to have each village counted. either for 
its popu.lation or its number of buts, 01' in some other 
way, and a sum fiud as tbe sum. which that village bas 
to pay, and let that be collected by the chief. We 
would look to tbe chief. We should probably pay him 
a proportion for the collection wbich. would come to 
him as his share of it, !lnd then a proportion should 
come to us for our expenditure. 

(Ml'. Oorne Gra.nt.) That is Dot a point that has at 
all arisen in any discussion that I have had with the 
deputation. because the Lands Bill only proposed a tax 
On the concessions. Our alternative suggestion was 
another method of taxing the concessions; it was not 
a general tax. 

(Mr. Cham~be-rla,in.) Then. I would like to ask these 
gentlemen, as they are here, and I may not see them 
again, wbat they would say about this point I have 
raised-the question of general taxation. When we 
have to ask the chiefs to pay something for the protec­
tion which they get, in what. way would tbey ,vish that 
money to be coEected? Taxation is never pleasant 
any wily. hnt whicb is i,be best way of collecting it, and 
which is the way which will be least objectionable to 
them? 

(Mr. Jo-nes-.) In reply to this we might beg to 
say that tlris is. a different subject altogetber, and it 
needs to be considered. But we think tha.t the 
taxation mentioned in tbis Lands Bill is that which 
ma.y be collected D'om the yield of concessions. and 
tbat is the main ·taxation in the Lands Bill. We 
think that the authorities who a.re protecting both the 
lessor and lessee and their p"opel'ty must have to be 
paid, 90 we suggest that from the yield of the con­
cession the parties may pay something to the Govern­
ment for their protection; but as t..) taxation on tbe 
whole, it has never engaged our attention so far as the 
revenue on the Gold Coast is collected.; and, if th61'e 
has arisen ooy necessity for an increase in the reyenue, 
that has not been brought before us, and, therefore. we 
have neyel' thought of it. But now that you have 
brought it out we will go and think of it, and we shall 
be glad to giye our views and what we think about it. 
But it was not embodied in our instructions at all. 
AH the revenues bave been collected from the people who 
a.re very neal' to what is called the Gold Coast Colony­
a few miles from t,he coast line. They are the parties 
who have been paying the revenue. 

(]lb. Corrie Grant.) As I understand-I am not very 
com'ersaut with the Gold Coast at the present time-­
the income from the Colony bears the expenses of tbe 
Colony. 

(Mr. Chamberlain.) It has done. It is not bearing 
the expenses of the hinterland. 

(MI'. Conic Grant.) No. It might be a. question, 
fi,'st of all, whether the Colonial Govel.'llment made 
out neuse, as compared with other colonies, for anothel' 
tax altogether. 

(Mr. Cha.mberlaill,) The point is this. A great part 
of the Colony. 01' t,he Protectorate behind it. has never 
been opened up. It is being opened up. and as some­
thillg is done in that direction money will be required 
-just in proportion as you make roads, promote trade, 
and prevent the internecine quarrels which at one time 
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went on, you deserve money for the protection which 
you a,ffolld, and we shall havew as'kit. At the present 
time, perhaps, the necessity may not have a.risen, but 
it will arise in the future. Of course it will only be 
asking f01" money in return for something whicb is 
being done, some great benefit which is being conferred, 
and, as matters have assumed so much impol'tan.ce in 
another Colony, in Sierra Leone, I thought it would be 
intel'est,ing to know from these gentlemen wbat they 
thought about it. Sooner or later the chiefs, and 
especially those who are a long way from the coast, 
must do something for the protect.ion which they get, 
and when that time comes we shaH desire to make it 
as little burdensome as possible, and a-s much as 
possible iu accor.dance wit-h na.tive custom. li they 
eouid have told me anything about it I should harve 
heen glad to have heard it. 

(Mr. Corrie Grant.) When I spoke of their willing­
ness to submit to a tax early. this afternoon I was 
referring entil"ely to the question of concessions. 

(M1·. Cha·rnberlain.) Yes, I understand. 
(Mr. Conie Gram,t.) And this wa,s a new question 

which bas ne,·er been raised at all. 
(M,·. E ·"",t.) (To Mr. Jones.) Still you would be 

quite content to consider this within the next two or 
three da.ys , and submit your views upon it? 

(M1·. Jones.) Yes. 
(1111'. Hunt. ) It shall be forwarded. 
(Mr. CluIImbcrlarin.) Mr. Grant, one thing suggests 

itself. Where 3i European obta.ins a grant of laud 
<Lnd becomes a freeholder there, I suppose you would 
aclmi.t that English law should apply. 

(Mr. Conie (h·ant.) Certainly. We do not wish 
to exclude a man from having his 1 itle under the 
English Ia,v if he chooses. The objection was to a native 
being forced to take a. title under English la,w, or, 
rather, to be indirectly led Into takiug a title under 
English law, when he accepted a land certificate 
without knowing its effect>. Ai; far as I can judge, I 
think it is clear that at some t,ime or another there will 
have to be some change in the land law of the Colony. 
I mea.ll, as colonists come in they willuot accept descent 
thJ'ough the materna,l line : they will warnt another 
system; they will probably rema.in English a,nd want the 
English system. 

(Mr. Chamberlain.) Your point is th&twhere a nat.ive 
acquires a new status under this law, that there, at any 
rate, be shall have the option of continuing to be under 
native custom. 

(.M?'. Corrie Grant.) Exactly. 
(Mr. C1ulllnberla.ill.) Then may I ta,ke it that these 

gentlemen will communicate with me t heil' ,·jews on the 
subject of any extension of tax in th= hinterland which 
may a.fterwards become necessary? 

(MT. Co)'rie Grant.) Certa inly. 
(Mr. Jones.) You want to be enlightened as to this 

by hiuteriu,nd chiefs who will ha.ve to pay t,he proposed 
hnt tax. May I understand on-tbe Gold Coast, say 
from Ca.pe Coast arbout 72 miles or more to Prah or the' 
frontier between the G{"Ild Coast and Ashantee, t,hese 
people who have inhabited that ·tract of land are those 
wbo haNe e\'e l" since been paying revenne to the Gold 
Coast, and , if there has a risen a.ny necessity for a 
fUl"ther taxat.ion for the development of the country, 
then may I undel'stand that this may apply to those 
beyond the Prah ? 

(l!f)'. Cha:rnbel'lain. ) Yes. 
(1l[?'. Jones.) rrhen it is beyond us to say yes or no 

for them, because they are not included in the Gold 
Coast, 

(llf1·. Clwmbm·laim.) No, you can only speak for the 
chiefs behind Accra, and up to 70 miles ill the interior; 
is that, so? I 

(Mr. Oor'rh! Gm'nt.) I think they can'speak prac· 
tically for t he chiefs of the vVestern province. 

(Jrb·. Cha?nberlain.) R eally it is only for information 
a.nd suggestion that I want it, a.t the present time, and 
of course I should say this, that what they suggested 
as being the best method of ta·xatioll for chiefs who 
are between the Prall and the coast would also, 
proba hIy, be t.he best metbod of t.axation for people 
behind, a lthough they may not speak for them, yet 
still it. would be probable. 

(]f1·. Oonie Grant.) What we have a.ttempted to do 
bere, aud wha.t proba.bly your advisers will find 

necessa,ry, will be to give some limit o£ jurisdiction to 
the Concessions Conrt, Sind within that limit of juris· 
diction, certainly, these gentlemen would he able to 
speak for the chiefs, because the Wl'it o£ the Concessions 
Cow·t could not run effectively much more than 60 or 
70 miles from the coa-st. 

(Mr. OhOlraberlailn.). No. The Concessions Court 
would ha.ve nothing to do with the taxartion. 

(Mr. Conie Gramt.) No, of course not, but the two 
things would go together. 

(M?'. Ohamberlain.) Then I think that will be all 
now. I am much obliged to you for your explanation, 
and I am glad to say this, that although, of course, I 
do not want to pronounce on det~ils at aJ.l, they shall 
be carefully examined, and I think as you have stated 
yom' ca·se I see 3Jbsolutoly nothing in principle between 
us. I agree with the objects which you desire to 
secure, and I have no doubt we shall be able, before we 
have done, to agree upon the methods and terms by 
which those objects shall be secUl'ed. I see no reason 
to doubt it. 

(M1·. Ccmoie GTamt.) I think I can say on behalf of 
the deputation they have been willing all through to 
leave the matter very much in the !hands of their 
English advisers, and that we are only anxious to bring 
the matter to a satisfactory conclusion.. It is very 
desirable, now they are here, to get the inatter settled. 
That is really their feeling abont.it. 

(Mr. Chamb(wlain.) Well, I think we must now 
examine it in detaiL 

(Mr. Corrie (h·ant.) If you please. 
(Mr. Chantberlain.) Things are settled rather slowly 

here. I do not· suppose we shall be able to settle it 
while tbese gentlemen are here. 

(Mr. Corrie Grwnt.) I thought, perhaps, it might be 
possible for you to say definitely that the native system 
as to the devolution of land should not be interfered 
with, that there should be a legal court, not an 
administrative court, and ii those things were settled 
I think they would then leave all details in the hands 
of Messrs. Ashw'st, Morris, Crisp & Co., who are 
advising them. 

(M.r. Chamberlain.) I think I understand you. I 
t hink I can give you the assurance which you wish­
t.hat is to say, as fa.r ·as I can see, I see absolutely no 
difficult v at the p)'esen1: moment. I am willing that in 
aU cases where the natives are concerned the native 
law shall remain and prevail-the native law I mean 
with regard to the devolution of land. And I am also 
willing that the COW1: which is to decide upon f1hese 
questions should he a judicial com't. 

(Mr. Oorrie GTant.) Those are the two main ques­
tions that we have been anxious about. 

(.M1'. Challnbcrlain.) And then I should consider 
very carefully the other points you have raised, such as 
the exact na.t,Ul·e of the public purposes for which land 
should be taken. .Ai; you a.re awa.re, in this country the 
tendency is to widen that very largely, and I think it 
should be sufficiently wide; but at the same time it 
may be that we are putting in more tha.n is necessary, 
a.nd I will look to that and see how far we can minimise 
or lessen that. And I will also see how far it is 
possible-and I should think it would be possible-to 
seclll'e tha.t personal notice should be given to the cbiefs 
in every case. We must have an alternati'"e for the 
case in which a chief is not to be found; just as we have 
in our courts here, we must have an alternative for the 
persona,l service; hut still I do not see a.ny objection 
to at all events providing that reasonable efforts sha ll 
be made to secure personal service. 

(Mr. Hunt.) On tihe other point, a-s to theinfol'mation 
which you desire to have, luuderstand you, sir, to say 
that if this country is to be developed and improved 
there must be expenditure, an~ that you wish in that 
event to know the views of the deputation as to the 
best way in which that expenditure could be raised by 
ta.xat,ion? 

(Mr. ChamberZaVn.) Yes, a.nd perhaps I nlllty make 
it cleaJ:er by saying it is impossible t.hat that expen· 
dit.ure shall be met entirely by import duties, otherwise 
we should kill the trade that we desh'e to extend. If 
you put on too heavy duties you will not sell the goods. 
Therefore, there must be a limit to that. Therefore, 
if the expa.nsion and improvement of the hinterland is 
to go on as quickly as I desu'e, if the country is to be 
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ope~ed ul? by ra ilways (ap.d I am very desirous of 
gettrng rallways as qUlcklyas possible into the interior 
which will add enormously to the benefit of those wh~ 
a.re nearer the coast, because everything must puss 
through their country to their adva.ntage), and if that 
is to be done I must have some source of direct taxation 
over a.nd above the import duties. 

(Mr. Hunt.) The landowners, who are to benefit, 
must contribute by taxation? 

(Mr. Chamberlain.) Ifhey must contribute by direct 
taxation in some form or another, and if they tell me 
tlmt they prefer a poll-tax to a hut.ta.'\:., or a hut·tax to 

a poll- tax, or if there is SOUle other form of taxation 
which they think will be better still, I shall attach the 
greatest imporliance to their wishes in the ma.tter, but 
they must understand that no ta.::s.:a.tion means no 
improvement. If the country is to be improved and 
their ground is to be made more desirable, as it will be 
very quickly, they must be willing to pay some 
additional taxation. 

(Mr. H1mt.) I thank you, sir; we will get their 
views Ilnd submit them. 

(MI'. Grant.) May I thank you, sir, o.n behalf of the 
deputation, for seeing us this morning. 

30395. No. (3). 

GOLD COAST. 

The SECRETARY OF S'l'ATE to the GOVERNOR. 

(No. 532.) D owning Street, 
SIR, D ecember 22, 1899. 

WUEN you were last in t his country advautage 
was taken of yo\\r presence to discuss with you the 
subject of the legislat ion required for regula.ting con­
cessions of rights r elating to land by natives of the 
Gold Coast. 

2. I have n ow the h onour to transmit to you the 
draft of an Ordinance which is the outcome of these 
discussions. 

3. As the basis of this chaft is ri'ili..terially different 
from that of t he Lands Bill which ';;vas under con· 
sideration during t he administration of Sir William 
Maxwell, I do not bhiuk it n ecessary to refer to that 
Bill , beyond ob3erving that in considering this question 
I have had recrllol·a to the r ep':resentations made by the 
deputation which carme to this country in 1898. Wh~e 
I consider it a.bsolutely necessary for the Coloruaol 
Govenuuent to supervise grants of land, so as to 
protect all p:H·ties a,gainst fmud or misrepresentation, 
to secure to them the right.3 given or reserved, to guard 
against results prejudicial to the public ~terests. and 
to obtain for the Government a reasonable rncome from 
profitable operations, at the same time I do uot wish to 
make any" funda,mental alteration in the rights of .the 
natives" such as was apprehended by the deputatlOn. 
The dra.ft accordin".ly does not purport to confer on 
any Government a~thority the right of. c~ming or 
making grants of any land whatsoever ~hich 1S o~ed 
by natiyes of the Gol~ Coast, and the Idea of ~estlllg 
any unoccupied land III the ~0vernor a:s public land 
h as been a.bandoned. The native owner LS left free, as 
now to make his own barlYain if he wishes to sell to a 
Eur~pean; and the benefit of his bargain is not inter­
fered ·with , but on the conb:ary more etfe~tu~lly secured 
to him by the condi t ions which th e BIll unposes on 
th e gra.ntee. I should be glad if you would ta~e an 
opportunity of explaining this oharaeter of the Bill. 

4. The dXalt provides for the e3tal~lishment of a 
Concessions Comt in the .polony to whiCh every. con· 
cession granted by a native will have to. be notIfied, 
together with particulal's of lihe c0D:ces~lOn and the 
documents on which the claimant rehes ill support of 
his cla,im. The Oourt will have power to certify the 
concession to be valid or inva.lid, except that a~'y 
concession dated before the 10th of October 189<>, 
duly registered, and undisputed, would ?e certified as 
of course to be valid if the Oow·t be satisfied t,hat the 
rights granted uuder su<.:h ~onces3~on h&:,e been in f~ct 
exercised and that the natives reSident lD the localIty 
have kno~ of and acquiesced in the exercise of S\lch 

righi.s·The Ordinance provides that the term of 0. 

concession is not to exceed 99 yem's, nor that of a 

pro~~e~~:g J!.ili:~~::r::slr~~;:· the area of single. c?n-
cessions to five square miles in the case of. mrrung 
riO'h ts, and 20 squ(\,re miles in the case of rIghts ~o 
talte timber or rubber or other products of the soIl. 
No onepel"Son or corporation is to be allowed to h?ld 
a.t oue time concessions the aggregate .~-ea o~ whlch 
exceeds 20 square miles in the case of m~ng rlg.hts or 
40 squt\,re miles in the case of rights .t"elatmg to tI~.ber, 
rubber, or other products of the soil. The prOVISIons 

of this and the preceding paragt<tph do not, however, 
apply to any concession da.ted before the 10th of 
Octo bel' 1895. 

7. The Ordinance provides for the levying of a tas 
of 5 per cent. on all profits mude by the holder of a 
concession from the date on which the Ol'ruuance 
comes iuto force. Prospecting licences are to be 
subject to a stamp duty of ll. per square mile. 

S. The draft was communicated to the Chambers 
of Oommerce of London, Liverpool, and Manchester, 
and also to certain other persons who wer~ kn9wn to 
be interestt:d in the subject· and they were invited to 
furnish me with their observations on it. A consider­
able number of criticisms not specia.lly invited have 
also been received. I transmit herewith copies of 
letterst which have been addressed to this Department 
on the subject, and I have to refer you for others to 
my despatch. No. 499,t of. the 30th of November last, 
l-elating to the Oastle Gold Exploration Syndicate. 

9. The dmft Ordinance as now transmitted to you 
represents the printed dmft which was submitted to 
the Ohambers of Commerce and other persons, with the 
amendments suggested by the resulting criticisms. 
These amendments are noted by hand on the margin, 
and 2-0 copies of the draft as so amended are enclosed. 

10. The substantial objections to the draft Ordi­
nance were, as you will observe, mainly directed against 
the following points :-

(1) The retrospective character of the Ordinance, 
under which it would be necessary that all 
concessions, however old, should be refen-ed 
to the Concessions Court, and under which 
restrictions of area would be applied to 
concessions not dated prior to the 10th of 
October 1895. 

(2) The requh-eUlents of clause 12 as originally 
printed in regard to the proof of consen t, 
of adequa.te consideration, and of other 
mntters. 

(3) The limitations of area in clause 19 to which I 
have re£en-ed in the SLXth paragraph of this 
despatch. . 

(4) The tax of 5 per cent. on profits. 
(5) The provisions of clause 14 of the printed draft 

(now stl'uck out) under which it was pro­
posed to confer on the Oourt wide powers of 
modifying the terms of any concession. 

11. 'With regard to (1), I think that it would be 
impossible to accept t,he objections without validating 
numerous vicious claims. You will observe that pos­
sible cases of hardship are met by special provisions. 

* Lond()n Chamber of Commerce, 23 September. Liverpool 
Chamber of Commerce, 29 September. 'Manchestcl' Chamber 
'of Commerce, 28 September. W~t African Trade As::;ocin­
tion 26 September. Messrs. Ashurst :Horris, Crisp, ~ Co., 
IS 8eptember. Mr. In-ine, 15 September. Mr. Tarbutt, 
H September. Mr. Perks, 29 September. AIr. Kt:mpf, 
27 September. Mr. Kempf,9 October. lIr. Kempf, 2 Novem­
bcr. ("l\stle Gold Exploration Syndicate. 2") September. 
West Afrir-..n.n Ma.hogany and Petroleum (lo., 20 October 
.A.fricnll EtOtatc.s Co., 1 December. 

t Nos. 92, !::H·, 95, 911, 98, 99, 101 to 104.,108,115, 122, and 
14.4 in Afric..'lD (West) No. 573. 

t No. 143 ill African (West) No. 578. 
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12-. With regard to (2), it will be seen that amend· 
ments making the provisions o£ the Ordinance con· 
sidel1lrbly less str ingent in these r espects have been 
.introduced into the draft. 

13. With l'ega,l'd to (3), I have to draw yOW" 

attention to wbat is said in the enclosed letters as 
00 the limitation of the areas of concessions, aud to 
suggest that you should t:ake into c<:,usideration the 
question of taking power m the Ol'dlllanCe to aJJ.ow 
la.rger areas in specia.l cnses .. I a.m, however, alt present 
,01 opinion that this power, ,If tn ken a t a.l~, ~ho~d be 
confined to existing conceSSIOns. ~ the lImItatIOn ?f 
areas 1S a provision w web wa.s not III t~e ~ands Bill 
of 189? and is therefore new to cOll~esslOnau'es, some 
hardship might l1esult £l'om i t~ b~ing made ~'etr<:,. 
spective, but there is no such obJectlon to applymg 1t 
to futUl'e grants, , 

14. Wit.h rega,rd to (4). it is urged that the t.ax mIl 
faU entirely on the shareholders, ~d .that the deben­
tw'e holders -will esca.pe, The obJectIOns to a tax on 
gross output a,re, however, more serious, a.nd I see no 
advantage iu reopening the matter, 

il5, W ith rega.rd to (5), considerable ~larm was 
manifested at the wide powers which, l)y clause 14 as 
printed, it was proposed to co.mer on the Concessions 
Court. On considering the pomt I have come to the 
conclusion th·at the clause would confer too much 
power on the Oom't, and it: has accor~ll?ly bee,n struck 
out. Ally regulations as to gold llllllUlg WhlCh may 
prove necessary wi ll be ~etter made by ~uhsequent 
legislation than by the actIOn of the ConcesslOns COU1"t 
under that clause. 

16. I request that you will cause to. be added,. in 
re(7ard to certain clauses of the Ordmance whICh 
ill~pose penalties for infractions of its provisiolls 
'(N os, 9 (2), 28, 35, amd 41), a statement of the Oourts 
in which the penalties Me to be recovered. 
. 17. I have further to transmit to you, in original, a 
memorandum* upon the Bill submitted by ?ir W . 
Brandford Griffith, wh ich I request that yOll will take 
into consideration when t he BiU is being dealt with by 
the LeO'islati'l"e Council. I request that yon will r eturn 
this m~Ulol'andUJll, or a copy of it, when submitting the 
Bill Tor roy fm'ther consideration. , 

18. WitJl reference, however, to tillS memorandum 
and other criticisms of the draft, I trust that it will 
not be found necessary to modify the main principles 
of t he Ordinance, though with regard to t he details of 
the measure I desire to leave you a free ha,nd to adopt 
amendments which will tend to ms,ke the measure 
more complete a.nd to facilitate the practical workulg 
of its provisions. " 

19. I approve of YOUl' Illtroducmg the draft 
Ordinance into the L ecrisIa.tive Council without further 
reference to me, but, inasmuch as it is possible th~t 
considerable amendments ma.y he found necessary, It 
wouJd be desira.hle that I should be consulted after the 
Bill has heen cousidered in committee; IlJUd I therefore 
request that, when t·ha,t stageJ~ passed, YO,t! will ~ave 
the Bill reprinted so as to sliow by ·means. (If p~sslble) 
of deleted type and ita,lics the mauner III WlllCh the 
Bill- as originally introduced h<:!.s be.en altered b~ t he 
Leg islu tive Oouncil, a,nd that you W1U also submit to 
me a r eport on the amendments which ha"e been made, 
with Y0ul' recommendu.tions thereupon. 

I have, &c, 
J. OHAMBERLAU<. 

Enclosure in No. (3\ 

'-lr DRAFT OONOESSIONS BILL. 

AN O RDDIANCE TO REGULATE THE CONCESSION OF 
RI GHTS WITH BESPECT TO L AND BY NATIVES, 

AND TO CONSTITUTE A CONCBS&lONS OOURT, 

Be it enacted by the Governor of the GOld. OO';1st 
Cblony, with the advice and consent of the Leglslatrve 
Council thereof, as follows ;-

1. This Ordinance may be cited as" The Conces­
sions Ordinance. 1899," a.nd shaU come into force on the 
"" day of J a&uBry, 1900. 

"" Not printed, 

2. In th is Ordi nance "Concession" means any 
wr iting whereby any l'ight, interest or property in or 
over laud, with respect to minerals, precious stones, 
timber, Sf rubher, or oth(})' proaucfs of tlte soil, or the 
option of acquiring any such r ight, intel'€~t or property 
purports to be eith61' directly or indi.rectly granted or 
agreed to he granted by a na.tive. 

" L and" includes land wbich forms the bed of any 
l-1.Ver, strea.m, lake or lagoon. 

" Mineralls" includes mineral oil, and "mining" 
includes any operations for wiruring or obtaining 
mineral oil. 

" Native" includes all persons of African birth who 
a.re entitled by native custom to rights in land in the 
Colony. 

" P rescrihed" means pr escribed by rules made 
under this Ol'dimmce, 

" Person" includes a corporation. 
3.-(1) A Court is hereby constituted and esta­

blished, to be styled the" Concessions Court," which 
shall be composed of the Judges for the time being of 
the Supreme Court. The provisions of the Supreme 
Oourt Ol'dina-nce, 1876, and of 8,ony amendments bhereof, 
shall Ulpply to the Ooncessions Court. 

(2) Any Judge of the Concessions COlu't sit ting 
alone may exercise all the powers of the Court, 

(n) Sittings of t he Concessions Court Ula.y be held 
at any place ,vithin the Colony, and morp. than one 
sitt','i.Q' of the Cow't may, II necessary, be held at t he 
sa·rue time, 

4 . A Registrar of the C.oncessions Court shn.ll be 
a,ppointed l>y and shall hold office during l1u: plMsure 
of the Governor. He shall have and exercise in 
relation to the Ooncessions Court the powers and 
functions which a.re by law, rule of Cow-t, or practice 
vested in or comelTed upon the Registral' of the 
Supreme Com-t, and shall dulY'preserve the re.<.:ords ,of 
the proceedings of the (joncesslOns Oourt. HIS dutIes 

. may be performed by any person temporarily appointed 
for that pm'pose at a,uy time by the GO'l"elnOr, whether 
such person be a.ppointed instead of or in addition to 
the Registrar. . , 

5. The procedm'e befol,€ the ConcessIOns Court 
sha.ll, subject to the provisions of this Ordinance, and 
of Ulny rules made under this sectio.n, he in a?corda.nce 
with the rules of Oourt and practIce established and 
followed in the Supreme COUl-t, so far as such rules 
and practice aloe applicn.ble, For the pw'poses ?f this 
Ordinance the OoncessioDs COUli may from time to 
time make, revoke, or vary such r ules of procedure and 
practice as it lllay deem expedient, and such rules, 
upon approva.i by the GO'l"ernor a,nd publieation in the 
Gazette, shall have effect as if enacted in this 
Ordinance. 

6, The Concessions Court shall have power, juris­
dict.ion, and authority to enquire into ~lld cerbify as 
vaJid or inv~lid any concession, e~cept .so far as other­
wise p1'ovicled im this Ordinance, ~nd sha~l exercise sU,?h 
power, jurisdictioll, and authority suhJect to and In 

accordance with the provisions of this Ordinance, 
7. Upon the date on which this (Il'dln~nce. shall 

come into force, every proceeding then pendm~ m the 
Supreme Cow't, dil'€ctly or indirect.ly affectmg the 
v(lilidity of any concession shall, unless t~e Supreme 
Court shall otherwise diJ'j~ct , btl stayed until such con­
cession has been adjudica,ted upon hy the Cflllcessions 

Cou8~t'Aitel' the date on which t his Ordinance shall 
cQme into force, no proceedings sha.ll, '~ithout the 
leave of the Supreme OOUli, be t.~ken to give eife~t to 
a.ny concession unless suoh conceSS'.Oll has been cel'tlfied 
as vaJid by the Concessions COU.I.·t, " 

9,-{l) Within ~ I!"ill: '1Ilonths a.£ter the 
cominO' into force of this Ordinance with l'espect to 
any cooncession dated prior to the coming into force of 
this Ordinance, a.ud within &\::lea-time si';t mOllt/IS after 
the dl1te of the concession with respect to concessions 
da.ted ad:ter the coming into force of t llis Ordinance 
a_'H,:r-l>e-~y-ffie-G_aHy-.J4eela"'B ­
aee -m-\he-.G~ notiGe of every concession shall 
be filed by the person cla.iming to he entitled to ~he 
bcnefit thereof in tp.e Concessions Cowi, together mth 
a document, to be styled the" Clu.i.mant's Declara.tiou,'~ 
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contnining particula.rs of such concession, to whicb 
document shall be annexed such other documents as 
the claimant relies upon in support of his riaht to 
s~cb concession or duly certified copies thereof, pru· 
vlded t~a.t such. documents or copies may be annexed 
at any tlm~ subJect to rules made under this Ordina.nce, 
and t he filing of such copies sha.ll not be deemed to 
~'ender unnecessa.t7 the due production a.t the enquiry 
Illto a.ny concessIOn or a.t the trial of any question 
relating to any co~cession of t he original document 01' 

dOCUlllents so relied upon. Notice of the filiuO' of 
e\'ery such declarat ion with particulars thereof ;'ball 
be given by the R egistrar to the Go-r-eruor. 

(2) Any person claiming to be entit led to the 
benefit of any concession who makes default in com· 
pliance with a.ny of the provisions of this section shall 
be liabl~ to a 1?ena.lty not exceeding 5l. a day for every 
day durmg which such default continues. 

10. The GOl'ernor may direct the Attorney-General 
to intervene in any case before the Concessions Cow·t 
wbere he considers such intervention necessu.ry, a.nd 
thereupon the Attorney-General shall be for aU pur­
poses a party to the proceedings. 

11. W here n otice of a.ny concession is filed in the 
Concessions COUlt, a copy of such noti('.e, too-ether 
with a copy of every document filed in respect of such 
concession, shall be sent by the Registrar of the sajd 
Court to every King or Chief to whose stool any land 
affected by t he concession ItpPf'.ars to b~ a-ppurtemIllC. 
or in whose district such hmd a.ppea:ul to be situate. 

12. No concession sha.ll be certified as valid: 
( ... ) ---lJ.fI1ess-ma<le-w~e-,,*(ffl!~&&s~'" 

.,j:--_e<!--ef-~-t'''''SEffi---wftese 
ee_-i5-_""Y-l>y-R~_-; 

(1) Unless ma-de in writi'11[1 sig116d by the 
g)'antm· ; 

(2) U11less the OO'WIi is satil'ified alot the proper 
pe:rsons were parties to the concessian, and that 
it m(1lY be rea,sonably preSWIned that they WI'l der­
stoodlhe nat'lure OIItd. terms thereof; 

(4) (3) If obtained by fraudulent or other 
im proper means ; 

('3) (4) If made without adequate valua.ble 
consideration; regard being had to the C/n'C'l£m­

stcmces pz£stimg at tll e ti'YIte of the concessioll ; 
('4) (5) Unless a.1l of t he terDls or conditions 

upon which such concession was made, which 
ought to ba'Ve been performed, have beeu duly 
and satisfactorily perfOl'roed; 

(5)-lJ"less-o,He-~s,*",lieQ~ 
~16--;;b€--eeBeessi",,-<,'.I1---*,eemee4 
.ee-_-"""-s-Ihe>eef. 

Provided tbat any concession dated prior to the 
10th day of October 1895, and duly registered as pro­
vided by law in the Colony, and in respect of which no 
adverse claim has been entered on the register or filed 
in the Courts of the Colony before the 1st day of 
January 1£100, shall be certified as of course to be 
valid if the Concessions Court is satisfied that the 
rights granted tmder such concession have been in fnct 
exercised and thn,1i the na,tives resident in the locality 
in whicb such rights are exercisable and the Dtltives 
by whom such concession was granted have kuown of 
a.nd acquiesced in the exercise of such rights, 

I S. Wbenever the Concessions Court sball have 
decided that a concession is valid, a certificate to that 
effect. hearing the seal of the Com-t, hereinafter 
referred to as a "Certi.ficate of Validity," shall be 
'attached to the concession. E,"ery such certificate 
shall be registered under the Land Registry Ordinance, 
1895, and any Ordinance amending the same, by the 
R egistrar of the Concessions Cmu·t on behalf of andat 
the expense of the person entit,led to the benefit 
thereoL A. copy of every such certificate shall be 
transmitted by the Regietra.r of the Concessions Co\U·t 
to bhe Governor, who sha.ll cause pa.rticulars thereof to 
be published in the Government Gazette. 

+4. Tae Geaee6.~B~l-ha¥e--full 
1"""""-16-me4if;r-llie .e.m" ee"dhleBs,-er--se&j>€ 
ef-aay--eeeeessies--wffieh--4all--ee fa "ae "B­
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... aseoo9le,-""Ei-Ie-iR>f><'~Je....limi-lalioos. 
~as,-&f-eeRElit~i>€--<*"""i5e-ef 
l'he->iglo;s- ... ,,'er-"":)"-eeaeessies. 

+5" 14. E very cel-tificate of va.lidity sha,} ) specuy 
the laud comprised in or affected by the concession to 
which it relates, the nature of the rights or interests 
thereby granted, and the terms and conditions of such 
grant, tege4e~eay-lim~es,-fes;fl~ 

9f-e....a. ...... s-(if-aey)-.... l"'.ea e) tae-Geaee­
siess-~ and sha.ll declare such concessl0n to be 

va.lid subject to such terlns and lim+taH-eas,6 restrie-.o 
tiees-,-er conditions. (if-as,-). 

+6 15. 'When the Concessions Court !>hall decide 
that any concession is invalid, but shall find that con­
sideration was given t herefor, t.h e Court may order the 
repayment 0)' rcturn of su~h consideration or of any 
part thereof, to Ow persan lcho would haec been entitle(l 
to lhe be~tefit of the concession if it had bcml, declGJ"e{l 
valid, or may make such order for the settlement of 
any question arising with respect to any such conces­
sion as it shall deem just, and in particulal' may, in 
making such order, take into accoWlt the time which 
has elapsed since the date of the concession, the 
knowledge of and acquiescence in any such concession 
011 the pal-t of any person claiming to be affected 
thereby. 01' any operation~ or expenditm'8 upon the 
land, Any such order or any copy tllert!Of l:erLified in 
the prescribed maune)', on being filed in a Divisional 
CoW't of the Pl'ovince in which the land to which such 
concession relates is situate, shall be deemed to be, and 
shaJl be enforced as, a decree of such COUl't., an.d shall 
be regist(.)'cd under the Land Regisl1'Y Ordina.rLce, 1895, 
and wwy 0 rdinance amending the same. 

+T. 16'. 'l'he Concessions COUl-t may, in any case 
Whel'8 it shall d~m it necessa,l'Y, 1'e<1Ui1'8 tha.t, befOl'8 
a certificate is issued in respect. of any concession, the 
land affected by the concession shall be surveyed by 
some person approved by the Court, and the cost of 
such survey shall be paid by t he person claiming to be 
entitled to the benefit of such concession. 

....s. 17. Nocertificateofvalidityshall be issued by the 
Concessions Court in respect of any concession obtained 
an or after t.he 10th day of October 1895, which 
purports to confer any right in respect of any land for 
a longer period than 99 years, or in respect of any 
concession which purports to confer a..n option to exercise 
a right of prospecting for miner,tis, rubbel', or other 
product of any land for a longer period than three 
years. The Court may reduce the term of any con­
cession so as to bring the same within the limits 
aforesaid . 
~. 18. Every instrument by which the rights 

granted by any concession in respect of which the 
Concessions Com-t has issued a certificate of validity, 
or any part of such rights, shall be transferloed, assigned, . 
or sUl'l'8ndel'8d, shall be registered tuldel' the Land 
Registry Ordinance, 1895, a.nd any Ordinance amending 
the same, and shall be subject to a stamp duty 'n 
addition to any other duty payable by law in respect 
thereof of ll. in respect of every square mile or portIOn 
of a squat'8 mile of the area in respect of which any 
rights are thereby tra.n.sfen'ed, assigned or surrendel'8d, 

M. 19. (1) No concession shall be "alid which 
pnrpol'ts to confer any rights in respect of any land 
over an area exceeding-

(a) in the case of land in respect of which right.s 
of mining are conien-ed by such concession 
five square mUes; 

(b) in the case of land in respect of which rights to 
cut LUn'ger 01' to collect rubber or reZating to 
other products of tlte saiZare conferred twenty 
square miles. 

(2) No pel"$on shall hold at one time concessiollS 
the aggl'8gate axe;).. of which shaH exceed, in t.he case of 
mining rights, 20 square miles, or in the case of t.imbeF 
~ rights relatillg ~to timbel', rubber 01' otlier 
p,'oducts of Ow soil, 40 squal'e miles. 

(3) "Where a concession purports to confer l'ights in 
respect of any area exceeding the limit.s aforesaid, the 

"l" 
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Qourt may issue a certificate declaring the CODC6ssion 
valid in respect of a portion of) such area, which. man) be 
selected. by 01 e holde-r of the concession Dot exceeding such 
limits, and described in such certificate, and shall declru:e 
the concession void in respect of the Fesidue ofl the area 
com pl'lsed therein. 

(4) Trhe provisions of this section shall not apply to 
a.ny concession dated before the 10th day o£ October, 
1895. 

024 . 20, Noti·..}€ of the termination of the rights 
granted under a.ny concession in respect of which a 
certificate of validity has been issued by the Concessions 
Court shall be given i1), writilTl.g by the person entitlled 
to the possession of the land comprised in such conces~ 
Bion to the Registrar of the Concessions Court, who 
shall report the same to the Governor, 

*. 2l. No person shall,afterthe coming into force 
of this Ordina.nce, exercise any right under any conces· 
sion which purports to. gl"a~t any option of prospecting 
fbr minernls 01' precious stones without a licel! ce £rom 
the Governor in the form set forth in the schedule 
hereto, Every such licence shall be su\)ject to a. stamp 
duty of It!renty aHeeR shillings in respect of every 
square mile,o1' portion of a. squa·re mile, of the area 
comprised in sueh concession. The Governor m..ay 
grant such a licence to al)~y per8on. claiming to be entitled 
to the benefit of f1Iny concession in respect of land com· 
prised in any concession notwit.hstanding tha.t sucb 
concession has not been adjudicated upon by the Con­
cessions eourt, but if such concession shalJ be dedared 
invalid by t,he Concessions Court such licence shall 
thereupon become void. 
~ 93. 22, .Any p~rson pros?e l ting for minerals or 
precioul'; stones WIthout a licence, a.nd any person 
prospecting or m,ining .without ,first ha.ving obtained a 
concession grantmg biro the 1'lght s? to do from the 
chief ha.ving power tp gl:a.nt. such right, sha.ll be liable 
to a penalty not exceeding 50l" to be recovered in the 
Court of tbe District Commissioner, but this provision 
shall not extend to prevent natives subject to any cruef 
from mining aecol'ding: to nati .... e c~stom upon la~d ,in 
auy dist,rict over which such chIef possesses JUTIs · 
diction, 

~, 23, The duties and chargp.s by this Ordinance 
made payable sharn be under the direction and 
management of the Colonia.l Treasurer , who is hereby 
empowered t,o employ all such officers or other persons, 
and to do all such acts and iliings as may be necessary 
or expedient .for collecting, receiving, and accounting 
for such duties aond charges. 

-2-5 . 24, Every h oldet· of a concession shall as rr om 
che date of the coming inoo force of this 91'dinance be 
tbarged with the payment to Her MaJesty of the 
following auty, namely, one shilling for every twenty 
shillin<:l's of the annual a.motwt of all profits made by 
such bolder from Or in respect of the exercise of the 
r.ights confen.:ed by such conces"ion.. 

.g.9. 25, Every such holder of a concession sha.ll, on 

or before the first day of June 8DEi-;.he-~·EIa:Y- sf 
~ in each year; prepare and deliver to the 
Oolonial Tl'eaSUl'el', or his agent 0\' officer appointed for 
the purpose" a, true and con-ect sbatement of the profits 
made as aforcsaid during the SHE twelve months end.in.g 

on the 31st D ecember a..&-se~-fl!&J'-Wel:l> 
preceding. Suc:h sta.tem~ntJ ,sh~ be, delivered before 
any app)"OpriatlOn or distnb~tlon IS made or any 
di vidend is declared payable III respect of any such 
profi ts, 
~ ~ . 26. In estima.tiug the said profits no sum shall 
he set aside 01' deducted on account of anr oo.pital 
employed in t l1 e improvement of any premises occupied 
for the purpose of exercising the rights granted by any 
concession; or on ftccount. of a'DY loss not connected 
with the trade ol'business ca,n;ed on in the exercise of 
such ric:rbts ; or for any sums employed, or intended to 
~be employed, as capital in such trade or business; or 
on aceoUllt of any ca.pital withdJ:awn ther efrom; or on 
account of any interest. whic.h might huve'heen ronde on 
sneh sums if laid out at interest; or !\rny debts except 
l)a d debLs proved to be such to the satisfaction of the 
Oolollia,) Treasurer; or for any sum reco\'erruble under 

an insurance or contract of indemnity, or for a;ny 
expenses whatever not exclusively laid out £01' the 
pm·poses o~ the industria,l ov t rading concern as distinct 
from domestic orprivatepur.poses. 
~. 27. A.ny person acting as treasurer, receiver or 

attorney for the time beiug of any such holder of a 
concession, or any officer having t he direction or 
management of any trade or business carried on in 
exe~'ciBe of the rights conielTed by such concession, 
shall. be ausw~rable .for doing aU such things as a.re 
reqwred by thIs Ordinance to be done by such holder, 
in order to the assessing or computing the duties in 
respect of profits payable by such holder under the 
provisions of: this Ordinance. 

~~. 28. Any pe~son who is required by this Ordi· 
nance to deliver any statement as Moresaid and shall 
neglect to ~eliverthe same as directed by this Ordinance, 
shall be liable to !lI fine not exceeding 50l., and in 
addition to treble tbe amount of any duty payable 
under this Ordinance in respect of the pro.fits J.:equired 
to be included in such statement. 

"3'9. 29. The Colonial . Treasurer, or any officer 
appointed by the Govel'llOr for the pm'pose, shall assess 
in each case the amount of duty with which eveIlY h older 
of a concession shall he charged in respect of profi ts as 
in this €>rdrna,nce provided, and such assessment shall. 
subject to appe::;l as hereinafter provided, be final and 
conclusive. ' . 

'5+' 30. It shaH be lawful for the Colonial T reasurer 
or a.ny officer appointed by the Governor for the purpose 
to require a.ny per.son answerable under t1tis Ordinance 
for delivering a statement. of pr(lfit~, to appear and 
verify the same; and to Sllm.m0n and e'X.amine in like 
manner aony other person whom he shalt tliink a:ble to 
give informat ion r especting a:lly such statement of 
profits, and to exa.mine every such person on oath, 
which oath the Colonial Treasurer or any such officer is 
hereby empowered to administer. 

luly person, who, aiter being so summoned, shall 
fail. without lawful excuse, to attend and be-examined, 
or to answer any questions put to him relating to such 
statement of profits, sha.ll be liable to a. penalty not 
exceeding ~Ol" to be recoverable in the Supreme Court ; 
and any person so summoned ana attending, who, after 
being duly sworn to tell the" t ruth, shall knowingly 
~ give false evidence, shall be guilty of perjury . 

'5"2. 31. Where any person makes ' default in 
delivering a statement of profits as required by this 
Ordinance, 01' if the Colonial Treasnrer ",1' the officer 
appointed for the pw'pose of assessing the duty on such 
profits shall not be satisfied with such statement, the 
said Colonial 'J.';reasnrer or officer shall make an assess~ 
ment of such duty in such sum as according to the best 
of his judglllent ought to be charged by virtue of this 
Ordinance, and such assessment sha.ll, subject to an 
appeal as hereinafter provided, be final and conclnsive. 

'3"3' 32, If any person shall thin.k 'himself aggrieved 
by any aesessment under this Ordinance it ·sha.U be 
la,V£ul for him to appeal to the Concessions Court, and 
the decision of t.he Concessions Court sh31l in respect 
to all .matters relating to such assessment, be final aud 
conclusi",le, 

"3"4' 33, No person entitled or claiming to be 
entitled to the benefit of any concession, or to lltlly 
rjght to pl'ospect for minerals shall in the exercise of 
the powers conferred by such concession or of aony 
such right, disturb or inteliere wibh any railway, 
public road or pathway, or with any public building. 
burial ground, or land appropriated by law to any 
public purpose, and a.ny person g uilty of any such 
distm'bance or interference shall be liable to a penalty 
not ex.ceeding lOOl., to be recqver:ed in the Supreme 
Court, and in addition may be o)'dered by the C0urt to 
pay the cost of ma.king good a.ny dn-mage so caused 1>y 
him. 

"3'5- 34. by rent or other'periodical sum payable -­
under a.ny certified concession to arny nath'e shall be 
paid in the prescribed ma.nner by the holder of such 
concession t.o the Treasm'er of th e Colony, and by t.he 
Treasnrer to such native, and such pa.yment to the 
Treasurer shun be a complete discharge to the person 
making tihe same, 
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59. 35. If a.ny chief or other person sha.ll declare 
or represent any la.nd affected b . , 
respect of which a certificate of vnldi~nyYhaoO~cess~on rna 
by the Concessions Ct. s eeu Issue 

are pending ,before su~h b~~: = '~~f~ti~~o~:~nfs 
shaH be gulity of an offence and sh U b r ,e 
penalty not exceeding SOl. for every suaeh o~~~~~e to a 
~ .. 36. Eve:r;y persou entitled to t he benefit of an 

conc~sslOn not ordinarily residen t.- in the Colon shaTt 
appo~nt an attorney to r epresent him in a.ll Y tt 
rela.t~ng to such concession, and notice of eve

ma 
s::~ 

aI?pomtment and or any ehaDUe of such a.ppoin7 t 
w"th a copy of t he document ~f appointment sh:~t~~ 
g iven to the Colonial Secretary. ' 

5'8. 37,. No Go:ernment Officer sha.ll acquire, or 
bold, any rl~bt or illterest under any concession. and 
~ny conceSSlOn purporting to comer any such ri ht or 
Ulterest to any such officer shall be void. g 
~. 38. No l~yela.w~ llliLde in exercise of power 

co~er~'ed. on na~lve chiefs by the Gold Coast Native 
.r ~rl.sdlctlOn Ordmance, 1883, for regulating mines and 
~llUlllg for. gold and other minerals shall apply to 
~n terfere Wlth a?y rights. conferred by any concession 

~~:C~:~!s~~o::I~~~.erttficate of validity is issued by 

It 4'9. 39. The Gove~or and <1,11 persons authorised 
by hi~ t;nay notwithstanding t he issue of any certificate 
of vahdlfiy by the Concessions Court at a,uv t ime-

(a.) Take possession of any parl of any land in 
respect of which such certificate has beeu 
gra.nted which ill his opinion may be required 
f or tbe ,purp?~es of any works or objects 
of ~ubhc utllity or convenience, without 
making any compensation therefor, except 
such. as he may deem. reasonable in respect 
of dlstm'bance of, or mterference with the 
works or improvements erected or mad~ by 
any holder of -such certifica.w. 

(b) Us~~o: l:~.purposes any roads made on any 

(c) Enter upon and inspect any such land for the 
pm'pose of ;l.Scertaining the condition thereof 
or for any other purpose which the Governor 
may think reasonable . 

"¢!". 40. The Governor in Council may from time 
to time by notification published in the Gazette-

(a.) Exclude from the operation of this Ordinance 
. any poriion of the Colony, and-
(b

J 
Cancel or a lter any such notification. 

4""9. 41. The Governor in Council shall have power 
to make rules not inconsistent with the provisions of 
tbis Ordinance-

(0) With respect to the keeping of accounts and 
other records for the p1U"pose of showing the 
armonnt and value of the minerals, precious 
stones, timber, aBEl rubber, 01' other Pj'odtiwts 

of the soil obta.~ed u'om m y la.nd t he subject 
of a.ny conceSSion, a,nd for prescribing the 
form of such accounts a.nd records, aae-~ 

~1>y-",B""'--<H."h--.ee.aR" aHa 
feeeHls-are-te -be HefW; a.nd for t he trans· 
mission of such accoWlts a.nd records to the 

T' Governor or any officer nommated by him. 
(b) '" Ith respect- to the time and matUler m which 

any fees, dut ies, royalties, l'ents or other 
pay~ents made under the provisions of this 
Or.dlnance are to be assessed, r eceived, or 
prud. 

(c) Generally £~r.tbe more. effectual carrying out of 
t he prOVISIons of thIS Ordinance. 

~y a.ny rules mn"de under the proviSIOns of this 
SectIOn a. fine may be imposed for the breach of any 
such rule ~hich sha.ll not exceed 25l. for anyone 
offence, or In .the ca~e of a. continu ing offence 21. for 
6very da.y durmg which tbe offen,ce is continued. 

42. ~he prolJis.ions of this Ordin.ance shall not> a.ppLy 
to the ng!Lts whtch were the subject oj an agree1ne:nt 
between. S.U W'. E: Mu-;ow811 and the ..d.sh(mii GoCdfields 
Oorporatwn, L imn ted, and other pa1·ti~ dated the 3rd 
~y. of June,. 189"1; )Wr, w~th the ezception of the pro­
m.s-wn.5 ~ela.tmg to the e:terctse of the jurisdiction of the 
OoncC$stons OO'urt to enquire into and w:Ljudicate upon 
the validilly of concessions in other l'especis than that oJ 
area, to the righ ts which were the subject of an agreem,ent 
between M ". F, M . H odgson and the Oastle Gold 
E :eploratiolL Syndicate, dated. the 

. '*3 - N ..... gr ... l-ay-a-BatWe--ef--. .... y-.. gh<, 
HlIefeSry--eF--J*epeHj'--ie,---e<--""""- -laa!l--....a 
respeelrl<>-....... e'''!o,-r-ie...--s,.w..ee.,-... 
• ..eee.,-9f--ef..-&~B--et:.-ae.t , ifisg-aay 
~-figI;l;-i_""",.-&f-I*"~ --... --eJ--j>f9-
6j>ee>iag-l'e<-mffieFaI.---r-· eas--__ -sBall 
I.e--¥aHS-......less--it--shall--ha"" -l>eeR--ffiaEle-ie 

Wfia.ag;-sigaea-sy- t;ae- gt-dfltef. 

SCHEDULE. 

See Cla.use 2l. 
Pel'llli~ion is he:eby granted to.!.. B. to prospect 

fOl' (bere lllsert' U mmerals "or "precious stones" as 
t he case may be) on la.nd comprised within the 
following limits. (Here set out li~its.) 

C. D., Governor. 
The day of 19 . 

8 
No. (4). 

A NOTE ON THE HISTORY OF THE BRITISJI COURTS ON THE GOLD COAST, WITH A 
BRIEF ACCOUNT OF THE CHANGES IN THE CONSTITUTION OF THE COLONY. 

13y Sir WILLIAM BRANDFORD GRIFFITH, Chief Just ice of the Gold Coast. 
them. I propose, therefore, whilst tracing the history 
of the courts, to touch briefly on these various 
cO.1stitutional cbanges. 

Everyone connected wit.h the Gold Coast is aware 
that President Maclean had much to do with the 
extE'.nsion of Bl'itish jurisdiction over the native tribes 
of t he Gold Coast, but there are very few who have a 
defiuite idea as to how that jurisdiction arose aud how 
t he earlier informal ~urts were gradually transformed 
into the present Supreme Court. Yet a clear knowledge 
of the history of the jurisdiction of the courts of the 
Colony ,is indispensable for the right understanding 
ailld &olntion of occasional present-day problems, both 
legal and executive, and it is accordingly proposed to 
give some account of how ow' jurisdiction arose and 
how it has come to its present stage of development. 

Closely interwo\Ten with'the history of the jW'isdic­
tif"ln are the varimlS constitutional changes through 
wbich the Colony has passed. But not only are these 
changes a sealed book even to most lawyers, but it is 
fur from easy to obtain information wherewith to tl1lce 

Although the English bave had a. footing on the 
Gold Coast for near two and a half centw'ies, until less 
than u, centtu"Y ago that was all cber possessed. 
Elsewhere than in West .Africa a tntding fort 'quickly 
led to interference with the people beyond, and that 
again led to cession or conquest of th~ whole country. 
H ere, whether it was the deadly clim:tte alone or the 
climate combined ,,>i.tb the slave trade, tbel'e was no 
such expa.nsion. Tbe traders lived inside 01' just under 
their forts, built originally as much for holding slaves 
as for protection; they bartered goods for slwes and 
gold; they considered tbemselves, and were regarded 
by the natives, as mere sojourners; : nd they lllade no 
a.ttempt to extend tbeir influence beyond gunshot 
distance from the fort walls. The forts themselves 
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W(ll'(l 1'(wlIJ{ tliHI·d li t! Iming Oil JUIl,] l J',J (J) I R" ln~ 1.0 UII) 
1 , ,~ L :VlI.Ii, IlH rl iJllfw'll If, r(JI'L CO it/J 1m J.;ull ~ If" l)Oo)e" 1md 
tv II/I K'Vfl l1 IIIHI LI llI POHHllHMor of Lil li II IJfJok" WII.4'I 
{jlll l l,/I,d /'1. n •• Jl fl /IUll! {(1'I I (I I.d J'fHJ. t, 'rh l) J~ i/l f.( of AflhlUl t i 
lIuf, t.Jr~IJLly tilHHWil ,lld Ilh'l ,.it.uIlLloJl to M I'. DupuiH, J,J1U 
U,'I/,I"h (JlJJlH l d !if, f(lI1Hil~ 1 In ! H20: (, Whlul IIJ fllf ," ,II(dd 
hu, " " 011 111 I", Illy mIIlH ~I 'Y to f..rud n I what JJI~Vj' t hllY t.o 
., dll wlW Il ly Ifl .. velH ~* '1'JI' IY Imlld tm.HbbJ/'I Ibl ld 11 (1 11 )1(;/'1 tcJ 
" I1 VII II I ; MillY HI,uy IUl Jl.JJl J{ lUI Lh oy Ilk(l, bhml t4tlt/.J Llul 
If wAd fwd K'o h(Jl 11{I n!{ld Yl , , , '1'11 11 fOJ'f,tj fI, 'll Ild ulJ 
.. 1Jt!(~ll II H!I J huJd Mill JIC)(lkH,t nll ~ I d" .l/ IOLIiIl,y f,llI~tt.hflY 
II l Jf1 loJ, K' flo /llI l I f) le/l/I ll ' I Hf ~Y L hi~t bhoy Htfmd III my 
II o(.)l lI iI,I'Y I,f) 1"'II.dfl wi l,fl Illy lJQ()J!l o:1 

'IJldll q(J) lillI lfl)1 fir Mllll/{/'I ,)xitl j;(HI n,p IA) Uf07 , ill !! 
Y1flt " Wlr l)1I IiIhl fl Jll lAtiJI Hliwo brn,(1 1} WIUil /dJuJiflh lld , 'j 'h '-I 
1'''I!bH WO I't\ UhlH l, ILlld I I/I,d Jm/n1 j" 'OIlI I 7JW, lu t.1l \) lilMI" H 
of, II Ml lj (Jn llljJlI lIY of AI'J,io'10 MI))'" llI~nLH tl'll,dhlg In 
A l'I·JoI1," ' /11/11Y WIIl'll WJVI1I1HH] by 11. JH,dy " J' dh'I)(.)Lf}J'H 
0 1' thlH ('OII1 P " IIY, J)y wh"l1 l 11.0 GOVQI1IOJ' J)"'ud (J Lh(lI' OJflOOJ'M 

WIll'/! II ,JlPuh d>tI(1. W h(l l,hfif> Lh u H (J VQJ'HIJI' Ilm] o1llM I'N 
1,1'1I,d.j/1 lUI " IHt,l lI d F"IJl Il l>hu U()O lJ lIL rlY 1 lLi Ii 1I111~IJh) 1,0 
,my, J)l II, I ~nt..JHII' Mmt. 111(111 OHI,())"l.ld Lh(, HI)I'Vj,~(, oj' IilUl 
{J,JIlljlfl Ii Y Uti w l'IL""H, II lid ,:,{l'fLd Uldly, by Alttl io l,j t.y, Itl'l'ivud 
Il,L Mlu jllJHil"joli oj' U(IVlWII OI', A ll IL1 Jf1 11fLl KI"UJL r()J' I,h l) 

~~ !:JJ: "III!JJI';~~JMII,:: ri ~'t~7 ,W:I;~,5'(~I~(J,11 b~' I~~~,~il~::~~L ; IJ~Yfj~I(~i~:~ i 
,,111"' \I ,t! i ll 1,11 11 "'WLH, .Lnd thoy do IJ UU ILpjJl'IU' Lo 

II I1VII Ilfl(1 l1 I lIllie/fld, 0f1J1{J1I imLw' loli Ji)UI'OIJIJll IIH WUI'ij 
II II"I<ll\u hy 11 111 (IOVIII'1I0" II })(I/l hl« Hol o IUlLhlJl'il y II'" 
(lIlVIWIlIJI' , (J/I1/I1II IJlltWII(\11 .lilU I'OP(lftl IH .wd LJHl Il lti.lV(HI 

Itl Mill low li Iwd,,,, Mil l fOlll, K"U~ W(Il'1I Hh ni llLllly dO.LJL 

wll,lt , l'ld, I lilly WUJ"jl 'flJ'fl, 1Lt! l'it t)I,1 C1'udit, W/ ~H KiwI I]' f " 
1.] 111 Jl lI Jlll ldilLll1 vllllldl.y uf MI l.! POI'I,H I ho GI)VUI'lI fJl ' w(JllJ d 
1\ )C 'III/lltHl lilt! In Hl lI lI lufl III 1'/jH t" ' ,~l n L o r II.J IY j.{1'(1n..b lU' II IIJhy, 
m llllt /loti rllll lll,,,1 HILUI,1fll\t )ll /)1 ' jJlI ll tl l1 ~ p OI'fHJ I' H 1)0 d,m l,lJ () u 

1I·(lWJlIIII, ,d' w l b1fI IlWf l l' l" 11 111111£1 ll!to"1l \VI LH II() ,ill ~'1 HI lj (j . 
1,1,, " , /101 1,] ill I'i ,\w II I' I h,) f ll,uj, Ilh.t/i Il ln\'oH W'II'O bhCJ H I '~JJlo 
f'1 'IJl I IIII I, l il' tdll l IIl/ lill il'Y, fUJ d blHdl I,h ll (j-II ld (Jo/Uit..llhl vo 
WiLU l it ., IIII JI. I, \' I L J I II ~ III II I II hll fl 1l 1ll 1 \l n ~ ll , it lH 1\1 't)1JI~IJ J (j 
t,II ILt li ll y ill ll lllllll!lI w,/l lld hll t, Illw/l b(mn II JC III'(li"UI I ill Illu, 
tll " "III,inll 01' P '\IIUll , W'I li nd, !t ()WIIV(II', Lhnl, nrl,III' 1~07 
tIlt " htllt lll1lllH 0 1' Mw f'(J I,t,. WIIH tlit'l1l1l>1',j /I f.{ILinHt /,h" 
PII I I'yIII'I ' i ll~,I . u l' IllLtll/ltH 1"lIl n d 1.111\ I'( II'IH, IIIHl !lOW t,l fllL 

Ilh'l NI/I\'II I,P/ld" IVII Il .dJI, l iMhl1I 1 II l ld 1I It Il'ulm!I I N Ifilil 10 
III1JlllIld 1111 J( Jf.{It, l lIl ld~1 ""li d.! WII IYII1Y"HHull ln Mud, (,hoi!' 
1\lld ' Hlt'IHII' IVIIIIJ.! h lLVO 1 'Pili I I", \)1'onlOl,,, IH'l l Ufl II llll jl l j.(HL 
iIIl' I I I'lIl'1/1, lUl l, 11 ]11.11 I H~~, wholl Iho fUI'LH WHf'(j hL1(ulI 
, 'V" I' Ily lJl.1I (1,'VIII'lI ntO!II" Illtl,1 \,Ul 'y 1l lJ lil~ ld jlu'il1diut iol . 
11 11 ,]1\1' I,It" 1"'.'1> w flll H WItH ILI J l>il llU WII uxol'uiHUd ulltHid lJ 
I,ho 1"iI'tH l,illll lJ rJIII\'IIH, 

'J'It!! 1I 1'1l1 1IIIIIn,:c41 il l Ilh!1 I'I1JrdionH l~t\ l , w(JI1 lJ t,l l(1 
1\/'\1,11'11\ fl ii d 111\ 11 NIIl ' I'Oll l ld i ll J.{ ~t"i1 ' llH WIlH hl't)U~ It j, . ~hIlI1L 
11)' t hq Itlt llll'!il ' IIlH or. Mill A~ Jm! l l , ik , I I, hfl l!JUHHlti i l l 
bbl., \\,11,)" U" '(f lll IH07, w llll .1 l,h !"J AIII UIHt,I,, 1 I" 'I '/! WIlH 

II ll (I.I\ ltl l;1 1',, 1' h ll l' IHHII'i ll f.( WIt II M I'M11g'I'tlH, ItIl J,l] IHI7 ('11 " 
AHIIII I/ f,!H i lHl l bl lll Hll l y 1lf 1l1lliq d th(, lmlllllH Oil uhl" Hl d ~ 0 1' 
t.hn I 'I!II,I I , ' l 'hl1"1 \\'; IJi t' II I II IJ IIH I,;. ~ li l) 11 1111'fl h ll nt H . l llW 

Ihu,l, Ihl\ rl 111 vII 1>1'11,([ " \\fIlH 11l1u [1Hh' I.1 ,1I1 111 in 11111 lu,l ,t lll' 
.rIUl'" hhll)' HI1itl, MI', U' )\I'dlio lJ lu (( /11 11 11111, ... t h' 1l'1' II lII'olily 
Wil li 11 11111" , 11, ,01111'1 ,1 1,( ILl lll'IIf.{HII 1)1,}J(1l' Idli ll J.{rI l, h l~ l , ]IIU I(m 

li l ll!!II, [ m, i,l l I lq ( It'IHllJ" [,hn 1d l lM'H 1, 1' A Hhu.ul,i ILl lll 

i. U WII!11111 1 IIlId ull ' 1I1.LlvOH "I' A I'l'iqlt I'Hllid ln g '" ltI 'll' I h I! 
" l ll'·dlllllirli l ( )r Mu, (Ji' Il IPIIJly'H H(l l lllllnllllLH ,)11 I hu 
" (111], 1 (IoIINI ," !Jl lI'u \'01101'11 Itd,Ill',111 11'1 [0, bllu A!thILIl t.! 
I(l ll f.{ tl hl lllllHI ' I, 1 li lt) 'il ll l\l 'VOlII,ioll 1,1' t ho (IlI lI l)lIl Il '\"t! 

ll"I'nl 1 11 1.1' II) oblll,11J l'(I I' IlI 'II,t.\I!l) rl '('It! Ullpn UI!llJiil ILlltl 

](.jllllllllllllll, whu hil t! IIIHutt,,·t! hill l, ']11111 (;~ n \'tll'lhl l ' 
1'lIf'lIHiid III 1III 'II'\'nllll, A1...1 I1 I, Mill llUllifl liw!! II 11'(lIIly 
mu tl tl hy 1\'11' J)U I "rlH I~tl K IIIl IIUr. \ WII"" "" I,ndiflIHd: \JIltl 
l'IH" tll , WIIH 1,11/11 Ibn 1'lI h tl iO Ill'l /.UL\\'I\l1I1 Mill 00111 1'11 11 )' 11 1111 

Ih" t\ ,, 1111 Idl"" ] 111011,1111\ Jlll'lli ll tltl. 

• III II ~': 111:::ll l\\ 'I ~ II ,it:::h ~ :~ :1 I : !i;:~;'(~'~ii,! I: : :: ~~i. :KI U~:;I\~I!~~::I~: ?:'I'I~lfl\lt1~ :I\1 I: 
11' III ILi' 1I 1 h" IlIltll l'\' I1I' 1,11 11 ful'lH, A O(ltll'l"Ji1II{' I,I" ill I H~ l 
li lt I\(~ (, \\' 11 11 pIHIHIIt! ( I .1;:, ~ Utili, IV, ii, ~H,) w h \I1~l by thll 
(!I' I' I"II'ILlluH ul' MIll 111 (11 '0 1111111111 1' I'II!lil l j.{ 1111 A l'l'io.L \1'1\11 

Id 'l! lh,llIlI l l Itil 1'1II'lltl, '1JtrlitIlN, IHilidillf.{H, POHHUlittIOIlH, 

"rllJ~b'lh 11 1111 1,I..:th l l1 'II' 111 11 UOI' )llll'I~I, ioll \\'Ul'() 1,1'ILHI.J!'U I'I' (lI! 

... ill" 111(1 """HI· II'IIIJ '\'C , 
I' l'I'I,lllIhl)' 111, '/1 11 " I 'lj\ll ,~) ' WI,ul, 1 111'1\' 1111 r'llIllIl ItLIIIl\'d III 

Ihl\ !t"!!"\I' IIr 11111 hl .. t,llo( uli l W>ll l llll l\ltll>lllr ,\Jlll1mll. 
I H,il v, tllH 111 1(1111111' 111 ' 111" I 111,,1 I \' 11 nl' 1\ . ]ublol' ILllll 1([,)llIllIl{ 

l dll1l1l1 l1 ,,1111'11111111111111 dl 1ht Will< pllld, 

W, I.IU j Ol'O wn j Ilnd hy Hi'cti(Jo 3, m it M a.j r.lf ty WtlH 

ftuIJl lJI' iNIJd 1,0 11.I111fiX. "ho) ( I)' LR fJ. nd Jl(JMHI:IfN i (Jll~ to t,iI(j 
OOll/lly l)f r;lcll'l'/~ " ('(.)110 'vhf,n t.llIJY .. hc)IILd I.H"-comc 
HlJ 1J.i('(~ 11 1;'0 Bhwm T-.lf·fmc L~WH. Thht (iuthc)I'il,y W!W 
tlXlIJ'(ji'fc,d ),y 1(,M.4J1I: pflumt, do,uld 17th Octobf,r J ~2 1 . 
I~IHJ (m Llw 2Hl1h M/ll 'oh I f:l:2:!. Itt Car"'" 00'flMt GLill,/r, 
Rh' OIl/II 'Jilt! McOruiJI Y, G{JVOMlOJ' of Si(1,"r:H. Lc<,ol/ 
JH'{')olnitlu!Cl thl) oil/Lngf' of GowH1lmf,nI.., ' 

'J'h/; O OVUttJl l,r' (Lt onoo IJuolc (t. m,w ] iul). Tnsi:c:u:l of 
omdil JhlU hiJII ,"ilf (,0 t i ll) fC)J'IA h fj purtnJ{~d IU) oll UJidQ 
}JoJll,1Y /I,nd (J llclr'/WlHU'"d t.o bind tog(Jbh(})" t..IlI) Ji" Ult.iH 
r~w .. jIlHt. L1l(, M hll.}lbilt. W'hcl HtiJl (\(')nMllllfHl t h" i ,' hOHtilo 
J'U.idi1 1I.{JI'OHfI I"h(, l"))'r~h . Wlum 0.1" I (m~th t hl) AHhfl,nt i'f 
Jil IWdlWC,d (J nu o j' hiH OW tI kOl'g'I'flil l bEi Iu, d OU'Jl'rnjJJQd to 
l..I .. lm Uho nUl.iltm' jll lio MH 0\'1/1 IlflJlldfl, H o illo i t;Qd tAw 
J)mlitfll'rUi, Wlljf"'I ~ W"', (liud utl ,,; l' F lm Li. t.1,j}jcfl whom t ho 
AflJHtIl LiH I'CJ{I ~I'd(!d !IJI t JvJi l' " hWNI to j o in tog/,Lho~: 
1~~/J.il)l~ L t.h u llO nl lllon C(Jo, It.n.d, 'H~}lP01'tin K Lh orn with 
Uf,VIJI'HIlHwt LI'I)I)[lH, in p'~ l'Ii()f1 Jod t.ho !tlHo .. to bfJ. t t.. IQ, 
0 )) t hl\ 2 1Nt .fllJft UlLJ'Y 1824, Lht.l Gov(lI'no)' WilE! df}rllf~t.od 
ftlld Hlnj" rdl fll'Ht'm l1l1Lnlcno, u..nd Lh(J I ~JlitJd JlnLivQH woro 
BC':IlLt.m'JJd i ll uLttw l ~o tl L. 

SilO/! Wr~ 1i th~ unpl'oJrJiHi fi g bcginlli nK of 0 111' 
i U hi..II' IIIIJ'Ol1Cf1 i n IlJttivo Idtlli1'fl, H ILa Lh" ffiltt.tm' Ix"," 
l "il. iJ.I (,ho hll,wIII or Lha llOJHlJ GOVOJ'Junrmt j L would 
h .LVfJ hcJ'o {JJI(Jijd, Bu t O'L]JLrloin P U1'do n , tho Mm­
li utllcluHt (111 I.>II/; OO/l.Kt. in cl,m t.rfLvoll t ioJl. or t ho wiflh ofJ 
of I,.l ltJ S{J(wc,j,lwyof Stll,UJ, conti nued t.ho poli/:y of Sh' 
Uh;IIIII"1 Mo()/u,t.hy, Hu fl.l{u. in ol 'l{Iu"d IiOd tho Ll'i bold fo r 
I'flt.iH h IlIlC/3, fll ippliod t h filll wiiJh 1Ll'IllH lu ]{l H.mllllllliLioJl 
1L1l .! IHIPVOI.iAHl LhuJrJ wiLli bill) f(jJ'(!i~" of aho OI'OWU, wit.h 
t hl) l'OHILIt. bhtl,t ll \,l inllic}lit)u fl, HI ~JlItI d of.(lJ~L ou Lh" 
AHh rUi t iH IL b J)oU0WH, 011 ilho n h J.\.,ug'usL IB!W, 

'rho (fOViWTlO l' who hfl.d fo llowed S ir Ollft.l.Ic,!/oJ 
M nO/wi J\y \UOnOl'ftl Tlwl10r) did l10llhilig i he dooH not; 
IlJ)P (1'~" 1,0 l lWfj \l tli Ltod S iOl' l'it Leonu, whew{J ho ,Hod, 
g i l' NoH UnmpboJl, hiH a l1~(j(IHH01', who 1W" i vod I~t Ol~l)(' 
(JWUit two IllOll t hH .tf'hol' 1,,110 bILIMo of DodoWI~, hl'onght. 
Ol d , 111t.1,1' llOii()llfl 10 oomo to ILI I I UH10l'ALI~lld ing with t bo 
AHlmnl,ill ir JJOflHi hl lJ, 1J uL if Lhnt w,u.uoL PI'tWt.iOldJlo Lo 
l'oJ\ llt llJ hilllHoJl' t.0 llllLin tllildng Lho pOalHll~Hioo of {,ho 
ftJl't.", wi~h ()tlL t,ho ILHHiHLILIIOO or "lin Ii ILtivoH. 'J'ho 
olalod o(HI(Jll iL fwd tlll'buJonofi or t ho ILllicd tri bo8 TH'O­
vUIlI.ud (,ho (JOVIWIH Il ' nHtI{i l ~g OV(.II't.U1'(>8 to A~h fmti. 
w h ilH~ I,hu it' WlLnt of Holr 'oonl ral, t hoir 11IhHotI(JO of 
d iH(lip till ll, II l1 d l,hClh, nonoll lnonn.hi Ji ty t.o /Lily H()l'b of 
HyHl tIIll ('ol.\,hlU{u l l dlll t,hn.L AHhflllt i won ld Hoon I'f:!COV(!l' 
iLH 1lllLtlillJ.{ pOH il,il)Jl, III hhnHo Uil '(IlI Ill Il LltUCCA hl) II<i viHOd 
!l1ml, 1,1\., UO\,!\l'll m UI1 L Rhollid l'ophwc bho Col'i,tI on ft 

iH lll'I'I~n l, i lll rllllLill M' Hill1i1 11,1' to Lho DU.ll iHh I~IHI Dllloh 
fol'll'i, Whll l'I' (,I I(I UU\,IlI'llOJ' .mel n,1I IJhe Olli001'R woro 
l'IIg'Ilg'ud il l 1,1'1I 11l\, 'Po hhi H tlho GOVOl'n monn 1I~ I'cod. 
11,' 1, 1 i i, Wl l tl IIl'I'llng-od I hiLt t.ho flll'!.tI ",lwuld bo t.11"LllRCU l'I'cd 
L" IIII \) IJ IIWUJlll ldH, 

iJy (fl l iH Li mo (l UI' 1 '(, J n l ~iJll H wit.h vhe 11l1,ilivQH WOI'O 

"«1I'y d il1'(l I'IIII (' fl 'nll! wllllL bhoy weu'o in 1822, wthUlI 
~h' UJ IIl,.], 'H MoU,wl,hy fWI'i vod ILL OI~]lO OOiltl L, By 
vil'LlI lI 01' h ill O('ll l l lliHHiUJl fU'I Uovol'nOl' ho hILl! 11ipp o illLod 

1I 1I1~ i H I'l'HluH I'I'tll l l 1l,1T\001g'Ht Lho lool Ll ll1orohl~lIl\H 11,IIl1 
OIll "IU'H 111 1,] hlld C'HLlilJ liRhod puLl.y do]) l, (low 'LH. RuCoro 
Iho 1l1l1g'iHI'I'IlI(lti, ill (lI' i llliu 'lIl CIlE/Utl fll' isi ng foun d IlilJ()un 
vit ti CU d oH , 111l1,i"11H WO I'U bl'llllJ;h b by ~ho f 01't poJi CQ, '£0 
Lhu jltlM ,Y dubl, ('!Iud llILI,jVOR (l1I!-:,ol'ly hl'oug h t L!t",i1' own 
UHHI'H , ll' ll 'til, {1II1l1" lHlt,j"OH fl'lUIl t h o townA IIdjni11iug 
Lhll 1'01'11'1 , 'I' h" l'opu t lLl,iun I)r liho OO\Il'L~ (01' jlll~ti{'u 
HllI'I'lId lint! Clltil'H WlWO b!'ou",h ll r l'OIU II gl'l\l~kn' diMi.!mc;o, 
' I'ho d"tljMioIlM W'1\'O H1\ i "'1l'~n ll y nppnn'od mtcl Wl\rQ 
g'11 1Il l t'lIlly 1I('I'I' I IJ,l,d, Sil' Oh ll l'lt'~ ·t\'loOIi t'Lhy lI ud On,pI4~i ll 
P II I'llUli hltd plrlt'(,~1 O\'tW thu LI'ibtlH ",,0 ... ,1111 of Lho .Pmh 
Mw pl'o l n(ll illg' pOWf' I' ot {,hll Ddt,iAh , (JI() 1,1\0 luttivo 
mind 1 ~'I((l l 'I'Hhip 1I,!lU J,}lo IldmhliQbmiliull of j IlMt.i(lo l~l'O 
o ] uHII ly IbJlil,d; iL iH 10 Ih(li l' (\hit.'f unci h iH ootnw il bhoy 
1'11111g' t ll l, i ]! diH ]Jn lNI CIJ1' tiott.l l)Ull)HL, und w hon tilloy 
!'n il l,,1 MHI jl l'oLnul,i llg' }l ,IW01' wl!ih l'oll dy. m nc1o QI,:llll'LH 
, liH.]I\ll IH ill g Ill lUO [liLoJy nn b ill HHud j Ufl l,i(lt,l ILllll ", illh 
\ll li['U!'1ll11d pu 1i (ll) 10 OIWI'Y 0 111, dooiHiolll'l, bhoy gln.dl), 
1I\'lIl lm l t hl' IllHII ]VUFi or l>\\ o l)l'i\' itll),tU o Il lUli li g LhoMO 
\\\I\l IIIH, In t,hl", wily Will;( l)t\~n ll t.luI!L UxtOl 'lud j \l l'iHo 
diu!.inn w hillh WIlFI Rll htlllq uun biy bl'Ou~hb to ~ Il (~h 
plH, rntlUOl l OJ' P I't.'Hi(/(mi> Muulvn l\, 

'M I\uh I U\~Il/\ln l , ioll {,()ok }) lu(.'o boLWl)(Ul I.l l(! SOl,)l'O I~t l 'Y 
()r Hlllitl litHl 01111 lHlIl 'tll l1l>nLH OV(\I ' hh u tmw .. f o l ' o f blll) 
rOl'llI, IIlId tOWI~ I'dM bho neI or lS~S tho (Ol'ttI \\'01'0 
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::::~_ o\~er to the merchants on the following 

(1) That the forts of Ca.pe Coa.st Cast le and Accra­
should coutinue to be dependencies of the 
Government of Sierra. Leone. 

(2) Tha.t British law should continue in those 
dependencies. 

(3) That the affairs of the ~orts sh ould be chiefly 
regulated by a cornnuttee of African mer­
chants in London, who should be chosen by 
the ~overn.ment as often as occasion might 
r eqnu'e. 

(4) That five of the merchants resident at Ca.pe 
Coast should be empowered to form them­
selves into a Council of Goyernment, 
according to regulations made by the London 
Committee, a.nd that the met·chants com­
posing this council were to be wppointed 
justices of the peace aud to form a COUl-t for 
the trial of all_ offences not amounting to 
felony or nllsderuea,nor, it being understood 
that crimes and misdemeanors committed 
within the limits of the forts should be 
cognizable and punished by the Co\\rt at 
Sierra L eone. 

(5) That the coUllll.ittee would have an annual 
grant of 4,0002. for the ma.nagement of 
affairs and repair of the forts. 

But though the forts at Cape Coast and Accra 
remained dependencies of Sien-a. "Leone, it was dis­
tinctly understood that the Government of Sierra 
Leone was not to interfere. At the sa.me time it was 
laid do,"'U distinctly that it was not the intention of 
His Ma.jesty's Goyernment that the magistrates should 
exercise any auth ority or jurisdiction over the perso;lS 
or districts under the inB uence or protection of the 
forts, but t hat they should only exercise authority and 
jurisdiction in the forts and harbours or roadsteads 
t hereto adjoining, and over the per sona who resided 
there. Again, when the merchants pleaded for more 
extended jurisdictiQn , the Secretary of State stated 
t hat he could not consent to grant to the magistrates 
of Cape Coast and Accra any jUl·isdiction whatever out 
of the walls and roa.dsteads of those forts , a.lthough it 
would be, of course, competent £01· them to exercise t he 
infi.uence of the authority which was intrusted to them 
in the a.djacent districts . 

Of the permission to use their inftuence the 
magistrates took a liberal view. When a native 
brought a case before them for adjudication they 
appear to have proceeded precisely as before; they 
sent a policeman with a summons to the defendant, 
hea;rd the ca.se, gave judgment, and, when necessary, 
enforced it. 

In J amUl.ry 1830, Mr. George Maclean, who, as 
lieutena.nt in the R oyal African Corps under Sir Neil 
Campbell, had gained an acquaintance with the Coast., 
was, at the unanimous request of the local merchants, 
appointed President of the Council of Government. 
H e took the same liberal views as his immediate 
predecessors. It would have been difficult for him in 
his position to ha.ve done otherwise. There is ample 
contemporary testimony to show !:.he condition of the 
native courts; the fees were enormous; bribery was 
Tampant, and judgment went to the highest bidder; 
costs and da.m.8..0aes feU so heavily on. unsuccessful 
parties that whole families were pawned in payment; 
panyarrlllg was the recognised mode of enforcing 
judgment, and this led not only to many persons being 
sold into slavery, but to tribal dissension. 

·Writ ing in November 1836 to the Committee in 
London with respect to the r egula.tions governing the 
fOlts, P1'esident Maclean, after giving a Sh01-t l·e",iew of 
the history of the Gold Coast, st:.\.tes :-

"Under this Government, stu-rounded as it ha,s 
been by difficulties both internal a.nd external, with 
mea.ns the most limited, and with powers ill-defined, or 
rather undefined, the British Gold Coast Settlements 
haNe nevertheless attained to a. degree of commercial 
and agricultUl-a1 prosper ity before une:tampled in their 

• There were aho forts in occupation at Dixcove and 
An n.ma\)u. The fort nt Wbyda hnd cca.<;ed to be occupied at 
&blStiOOC'. 
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h istory; while peace, order, a.nd perfect secwity 0 

person and propelty have been established throughou 
the country." 

"Th e g\-eat means whereby the local Government 
has been enabled dwing the last seven years to estu.­
blish and maintain peace and order throughout so 
e~-tensive a country, with such feeble and appa.Tently 
inadequate resow"ces at its command, haye been the 
strict and impartial administration of jastice. I t is 
this which has had the llappiest effects in maintaining 
peace, encoW'agin? agricultw·e and commerce, and 
promoting the cirilisation of the nativ~a. L et but the 
loca] Government deny or cease to administer even­
handed justice 1;0 the population for a sinCf"le day, and 
the whole country would again become °a scene of 
wa.rfare, rapine, and oppression. Yet, a.ccording to tbe 
rules and regulations, the powers of the local a.uthori­
ties do not extend a Y:lJ:d beyond the walls of the 
several forts j that is, the magistrates are empowered 
t o exercise their £Ullctio~ on the only spot.s where 
their exercise is never required. The forts are only 
occupied by those in the employment of the Govern­
ment, who are governed by the regulations usual in aU 
ganisons. It will be admitted that the chief object 
(though by no means the onJy one) of maintaining the 
for ts and !l- local Government is to a.fford protection 
and encouragement to commerce. But no trade is 
can-ied on within the walls of the forts; the merchants 
or traders reside or ha.ye factories in the towns, and at 
various stations throughout a considerable extent of 
country. According to the rules and regulatiollS, 
therefore, they are beyond the pale of the protection 
a.:fforded by the British flag, and the authorities em~ 
barrassed in performing the chi~f duty for which they 
were constituted. But suppose even the authority of 
the Government to extend, as is in the case of isolateil 

. forts in foreign countries the general rule, as faJ: as the 
guns of the fOl-tS can reach, still would its power, thus 
limited, be utterly insufficient fQr the protection of 
trade. At present traders reSOl-t to t he several settle­
ments from all parts of thE! country, in t he full 
confidence that the British Government possess bot4 
the power and the inclination to protect their persons 
and property while journeying among the intelO:Vening 
tribes, while the latter well know that·certain punish. 
ment will follow any attempt to molest them; were 
the ca,se otherwise, constituted as that country is, all 
trade would cease. l'!'or example, the British resident 
merchants deri 'f'e their chief trade (which is very ex· 
tensive and lucrative) from Asha.ntee, the factories 
of which are about 100 miles distant from any Rritish 
settlement, the intervening districts being inhabited by 
several tribes, aU of whom a\"e t he hereditary enemies 
of the Ashantees. With what prospect of safety could 
an ABbantee trader tl-a.verse such au extent of country, 
inhabited by people withheld by no moral restraint, 
and personally hostile to him, if they wel"e left to the 
guidance of their 0l\"U lawless passions? Moreover, the 
British Government ha,s long been bound by the most 
positive and sacred engagements to protect these tribes 
(who have been taught to consider, and do consider, 
themselves as British subjects) not only from external 
aggression, but from the miseries of interual qua.rrels; 
and to l"eced.e from those engagements now would be 
to plunge the entire country into the most dreadful 
state of savage ana.rchy. 

"The immediate effect of such a step would be 
to till·ow the population back into the revolting state 
of society that existed before the abolition of the 
slaye trade, and thus would the labotu· of many years 
be thrown away; perpetual wars, rapine, mm-der , a.nel 
oppression would take the place of that peace, good 
order, and secm·ity of person and property, and con~ 
tent which at present pre"ails j and it would be 
frightful to cont.emplate the scene of human misery 
which would necessarily ensue_ L egitimate commerce 
would of course be at an end, and the tra.ffic in sla yes 
would again become the chief pursuit of the native 
traders. For these l'easons the jurisdiction of the 
fort..s over the surrounding districts, as it is at present 
"i1-tU<'I.11y exercised, ought to be confirmed hy authority . 
But the extent of the judicial power conferred upon 
the local authorities by the rules and regulations ill 
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oqt1l~lI'y defeoti'Ve in [mothel' point of view, Tho vory 
I ind tod judioial POWOI'S of u. merc jUlibioe of tbe ponce 
IWO 1mb ill-ca.louhLLucl fOl' I1he 1'1'OSOrviLticm of oJ'dol' 
lIud tho l'epl'oluJion of orimo in uu oxto~ivo und 
l4omi, l)lw l~fwol1ij oountry. Yot it,J thol'o not in t lu.,t 
count]}'y lJ.l1Y cow'b poaSal:lijillg POWOl'S tuOl'O extonsive 
blllln tbmm pOl:Isos~"d l)y ~ cOUl'b of petty sosl!ions in 
llillg'UlIlld, How, vl~eu, i~ limy 1)e t1 l:1ltod l liaa tJhe gnwol' 
olll.HS or ol'imol:l beon puniahod, 01' oases involving 
IU,I'gO u,tJUO l1nba 06 pl'oporby been deoided horotoforo P I 
u !laWQI' bllt~t bl\o u.bElol'uto DCCOSl:llty of the (ltl.oYO lUls 
hi tlJol'oo compollod hoth myself IJJnd my oollOfLgu!'la to 
exol'oilm judioiUol powel'l! in wll dOHoriptionl:l of CMel:l, 
tmd thlbt tJho HI.lI1l10 l1ecosltiby blW justifiod ttl:l to 
OUJ'aOIVeH MId obbot's in so doing, But thil! rno.unor 
of IH1'miuil4.liul'ilig jU8hico i8 uoibl~Ol' HtLt.isflwto1'Y ill ibHelf 
DOl' Mitre to tho plll'ticl:I nobiug as judges, 

.. 'fo iJlusbl'lLte biljs L will 8UPPOl:IO (u, very COlllmon 
OIHIO) iihtlrt uuo mOl'oliU!J1~ Ow(~S !JJnobhol' tL 1m'ge aum 
of Ulonoy, allty 1.onOL, 'fho dol?bOl' ia unwi1lin~ Ilond 
l'oful:luij bn pllry ul1i~ 8Uill, IlInd 01\e Ol'6d'ito1' fbpphel! to 
hho (Inly autbol'itJics, tho on ly COUl'U wi bltill hil:l reu.ch, 
H ow, in auon It m.1~e, 111'0 titCl,lO (bubhol'ibieH to 11eb P 
If bhoy c1cohlll'O LImb tbey Inwe DO jUl'isdioLioD, [loud 
((ooline ~o uon, Lho 1llLbul'ltl tlnd IlCCOSSlll'Y conHeqnollce 
is hiutb bho irl,j'tu'od pU.I'ty tu,keH tho hm iubo hiB own 
bmHla, bho debtor J'ctl il:!ba, u.nd bhe mabtel' b ecom es 
u, UJ(}l'O qucstion of phyaio/l.l I:Ibl'cngbh betwi xt the 
plM'bies <Lud thuh' adhoronts, 

"Ou Lb e othcl' hand, Hhould tJho {I,uthol' it ies Mt 
u.nd com pol bho Jobbol' Lo fulfil hm engn,gemenlm, eihhol' 
hy di~tl'o sl:l 01' by pOl'solll~1 iIDl)l'il!ollJIlent. it is plain 
bl:lt~L ~hoj' tll'O aotiug "Um 'lJi'l'(JR, Ilnd OXpOSO themselves 
to I'UiU01H:1 lOf(llll Pl'ococdlngl! ill bhe COUl'IJij a.t home, 
AglLin; suppose a Bl'itish suhject ",bould t:onunit 
tnllwlol' 01' abhor fulollY, oiLhor withil1 !the fort wu.lls 
01' oleo whel'o, l'I ow, in tJbab Cl.1S0, Ul'O t he Iwt:.hol'ibies 
10 HuH Jutibioo und lhe inool'osbl:l of society QqtU~lIy 
df)l1llblld biULt lllio crimlnu.l s hould recoivo vha pn'nil!h. 
nlcut duo to hiH crimo, But in whom is v08ted the 
powur I OIo(/~ny to 1I,w{M'cl lLnd OX('lOU~o hhrtt p'lliil!hment P 

" r.t I1my ho I:I l~id t h ub O{lIPO Cblbtit Oolouy il:l in 
d l1l'O llcrul1l."y upou S iul'ra. Loono. !LII(l that persons 
g llilby of gl'a.vo offollcotl ollgLt ~o be !:lent tJhOl'e (Whore 
MUII'o is a C01UpL\WnUOOI11't (r») for lil'in.I , Bull, pruobinnlly 
6pcltk ill g, bhil:! il! impol!Il!ilJ lo, Wo hu,vo no COlHUl IUlicu,· 
biOJ1, 01' bhe 1ll00bl1J:l of ()Olllll\llll i\"\l~bioll) with Sierru. 
Ll1ollo; nor 1l1lovo wo fundtl wherofrom tho ex-peusos 
of f'll1l\'uyiug Pl'iHOlJOl'tI uuld witUCl:lI!(,:lH to Siul'l'Ut Leone 
00 111 (1 h u tlef1'lLyod, Be~iclei':l, witnel:!8UI:! noibhor would 
]In,' ouuld U,h,JOllb MH;l Jn solvl!s fl'om theil' homos uud 
hlH~in o!:l1:l for nmny Jl1Qnbb8 whenovol' b(ie endl:! of jU8tico 
miKhb }'{'(l'til'O bhoir pl'l:ll:'nl1ce ILl.; Sierl'l1 LUQue, 1101' 
co ul d tl lIIlh u. sucl'ifit:o bo requi.rod at t hoir ha,nels, 

"T 111.1,\'0 ohul:I, T bl'uHt, I:I ho wn tho lI t.ll.lel:llj ity of 
p l'o\·idiJJK for Lho duo udlllilli stl'H,Lion of jUI!Licc, ciuher 
hy II11lh(l1'i~jng hho uxiH ting Hlllg il:lt l'\"Ltoa to u.ot judioially 
in u ll GIlt;tlS, 01' by Lho etibLbliHlllmmt of I~ Bopumte 
:llId competllut conrt," 

Bub nothiug WUH done bo pub thi ngs ou a more 
l'C'g'l d tu' 1m..tIil:l, l~l1tl t ho magil:!tl'lLtOl:l conLinued to ex.el'oil:lo 
bhni!' ull1~u bho l,jHod ;jlu'isdiobioll, .A.lbhougb Ilovo id of 
1 0gl~i fOlllltlat,ioll bho pl'(lcedure of bho 1llugil:lbru.t.,'l1! W:l-S 

Qmillonbly tHlitod to ltlle oi t'011ll1 SUILUCQij of bhe CIHlO, 

Om'11100H worO puuitll'wa by Huo. whipping. or iUlprison. 
lIH.mt, PU,)'lllout of doblm WlW Ollll) l'cod by imprisoulllont. 
111 hile fort. l:Io1llubimoH COl' YOUol'8. IInW bho dobb wa.s 
pnid ; but MUH Wtlij mol'O hll1UtUlO {,htlll bhe lll~ti"o 
)11oLLI)(l, ,auel WhOll in ltHl it. WUH nuuoul'ed bhLLt 
Dr, M1Hhll.lll, vho OtHl1Inil:ls ioncl' l:.IouL frol11 Ellgluml, watl 
~1hollL ! 0 l'olt311I:!O nil Pl'i I:1011t.lI'I:I, it itl 8t..u.bud bhnt I~ 1I\101b01' 
or c l'ud'iLOl'1! :~ppaII1'0J uofol'O hho c;l~blo glLUUIj of OhipO 
Cn:~Hb, HI'IHod witlJ I:! lul clt lol:l anti l't.ltLdy Lo tloi",e thoir 
1'!'I:.I}H'nli\'o aohlol'tI on tlhlJh' l'Olou.t:lo; l,lInd, u,1:l P)'ol:!idQnt 
l\'tn(,h'nn fl'tll y CX;pbliul:l, dubbol'/:! who wore l1t1u,J.,(o to 
PII,V woro l'I1l'd y doLaiJlL'd f~ll' atH,)' length of t ime, The 
imdjl'll111l'11ts t)f ,illtlbico 01ll11 loyod W01'O bho tmtdh.w!:l of 
bho In,,:! l l'Ol'PH :~\ld lIH.' H!:ICllgOI'B b01U'illg t he Pl'ol:!idonL'1j 
HbaIf, Did t~ ulLLi\'o l~)dg lJ iL oompluiut IIglLilltlt:. u.nobhol', 
ib lllig hb ho, uWIIJliug- :)0 milol:.l iu bhu illtel'iol', u. 
HllleHIlKo fl'ol11 hho Pl'I.'bi<.l <.! lIL bo tho ohid of bhe tn'ibo 
bo which bhe \\Tmt~·d(ll\l' hl\l()lIg'od I'IHHll'Od Pl'Olllpt 
su.hiH fll oLinu for bho il1jllL'y 01' llho del:lpUJbnh of bho 
uoouljod down bo bho OOlWt fot' LJ'iul !Jl."foro t~ lllitgil:ltmbe, 

At. tho outstation forts of Acorn, Dixcove, 
Ann.mu.bu, Tu.ntuID, &0./ the ell.me procedure wue 
followod! The magiytmto, n merchant who Wf1.9 altio 
comwundu.nt, diapoaed of potty CU8e8, civil and 
crimilml, bub rotlervod uJl B'l"iW(U' (10.808 for the u.djudi. 
cation of tho President Ilnd cOUllci L 'l'heHe more 
important ClWe8 wore not determined by the President 
u.ud cOWlcil u.lone, but in concert with tho native 
01d ral'8, und in Imcb trlnlH the Presidont o.nd counciJ 
wp1?e~l' ~ Jw;ve allot l'a:bho1' u.s IHISCHIBOl'f:I tlHw prinoipflJa, 
gllldmg, mcleed, tho Judgment of tho comt, but leaNing 
tho deoree to be pl'ono~wced by tho nv..tivQ side of the 
tribtllillol. And where u. capitul Bonroncle wn.e tlie rpsult 
of tho triu.! tho OmiSl:liOD of tol'tw'o 01' other cruelty 

::~tlo~~i~~ej ~lio t~l~j~~~ce at a few soldiers at the 

This judiciu.l systam wa.a so immeaal1rn.b1y superior 
to bho cou11;s providod by theu' ohiefs tho.t the ootives 
practically de!:I6rted thoBe court8 near the fOJ1"Af whilst 
nntives fl'om u. djl!tu.nc~ rosolted to the magi.stl'atea in 
!Lny (;Me in which they doubted their home court, 
Long Mtor President Mu.olean'a deat h, Aggrey, the 
depoaed OWUonhin of O!Lpe Oon.at, compl&inec1 how, "in 
" the dayt:! of Governor Oaptain Maclea.n, the Govol1lor 
" in 11,0 very peouliar, imperceptible, and unheard of 
" Il1wnner wl'cated from tho ha.nds of OUr kings, chiefs, 
If and h eadmen theu' power to govern their own 
"subjeots," But Aggroy was wrong, Prosident 
MlLclea.n did not wrest tlie power {rom tbe native 
chiofs , The natives, dis8lLtil!fied with their chiefs' 
courts, of hhob: own uocol'd bnmaferred tiheir judioial 
allegi(hllco to the British courta, with tlhe rosult that 
the lDtlIjol'ity of lllLtivQ courts feU into pl'llctical aisuse 
except in l'C8peot of lJlJ.I,tters of too little importance 
to be dealt with in tho British cowt.B, And on the 
exoroiHe or judicial powers followed tho enforcement of 
~ udi oin.l d ecrees lmd all that thu.t implies, 

In 1839 reports r eached EngltLnd than shwe.tmding 
vcssell! wore suppli.ed with goods by Britiijb merchauts 
I1t CiVpO COtlst, and, a.fter Ilrn iuvestigld;ion, Dr, Madden 
wa.s sout out to lltlt.itufie inquiry into various ma.tters 
in WeH~ Africa., Dr, Madden l'OpOl'ted advol'sely on 
lllauy POiUt6, and speciu.lly called attention to tlbe 
a.DOlllllrloUt:l 3urisdiotiou of the lUu,gistmtea, In 18·.1:3 I~ 
l:Ioleot committee was a.ppointed to inquire iuto bbe 
sta.t.o of the Bl'i~jsh p08sessiolls in W est Af1ica.. and 
lUore oF;pooitJJlly with" reforence to their pre1:lent 1'01a· 
.. tious with the ue ighbolli'ing nu.tive tribes," The 
Oommihtee, whilst fnUy adwitting tho merits of the 
lIdmini l:l tmt ion of CtJJpttLin Maclean,· found tlmt .. the 
" 3udiciu.1 [\.uthority u.t preaeut exil:lting in the fOl'ts is 
" nob l\,lbogethel' in u. l:Iatis£(wbol'Y oondition; it res ides 
" in tho Governor /l,nd cotUloil, who act 0.8 ma,gistmtes, 
" t~nd ",h08e illstl'uobionslimit them to the adlllinil:ltl'u.· 
(, t ioH of Britil!h lu.w, u.nd thu.t, as fu.r the uu.tives are 
.. oOlloel'l1ed striotly ILnd exol'usively with.il1 the forts 
" tbomsolves; but, pmotiCUIlly, lLlld lleoessUJ:ily, (liud 
" utlefully , bheso direotions lllwi.llg be~u disregarded, 
"u. kiud of il'1'eguitw jl1l'i8eliotioll hu,s g l'own up, 
., extending itsolf fUol' beyond the limits of the forts 
I' by tho volunta,,,.y submission of tha natives them­
" 8ulvos, wheth ol' chiefs or tmders, to Briti8h equity; 
., al1d its decisionl!, owing to the moral inttnence, purtly 
" of our u.clOlowledged power, u.l1d p!Lrtly of the respect 
,. whioh lu~ beou illspin~d by tho fUlil'uOSS wit.h which 
.. i t hM heeu exoroil!od by O!~ptaiu ~bol eu.u and the 
,. IDlLgitltmtos !Lt the fOl'bt:I, hlwe geuerally, we might 
" I~hnol.:lt tll~y, ttnifol'lUly, been carried iuto affeot without 
" tho intel'position of force, H . . . . . 

"Still, h owevor, it is desu'Iloble tlmt this jW'isdictioll 
" should ho bobter defined Imd undorstood, (~nd th:1t (L 

" jud'i.oi:1il officer tlhotud be ph~oed I~t the diljposttl of tho 
,. Go\'eruol', ton::Hlitit 01' supe.\·sodo, pl.Ll'tit~lly or en t i1'oly, 
" hilj judioil,,1 fuuotiolllj, t\Ud bhose now exol'oiaod by the 
II oouuci llllnd the sevuml comDlIUldlmts in bheir nmgiij. 
.. t.el'in I mplloiby; but we would l'Qcomn:umd thl1t while 
(. ho f()Uowij in his dooil:lious t1\e geu eml principles, he be 
,I not l'Otltriotod t.o t.ho teohuicu,lit.il.is of Bl'itiah !t\.w, 
" (l.lld t.hnL tdho~other he ahould be !l.Howed B ItH'ge 
" disorotion, 

.. It itl to ho l'Omemhel'Gd tllll.t our compulsory 
,I lwbhoriby is tlbriotly limited, bobh by our title Ilrnd by 

.. Ho W:IIJ glvon lobo lool~11'I\uk of O:tptl\ill iu 188S, 
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« the instruotions of the Colonial Office to the British 
.. Forts , within which no one but the GQvernor, his suite, 
" and the ga.n-ison reside, and that the magistrates are 
.. stl'ictly pl'ohibited from exercising jurisdiction even 
.• over the natives and djstricts immediately under the 
" influence and protection of t he forts. .All jurisdiction 
" over t he natives beyond that point must, therefore, be 
" considered as optional,and ~hould be made t he subject 
.' of distinct agreement, as to its nature and limits with 
.. the natives a.nd cbiefs, a.nd it should be a.ccommodated 
« to the condit ion of the se\'eml tribes , and to the com­
.. pleteness of the oontrol over them, which by vicinage 
" or otherwise we are ena.bled to exercise. Their rela­
c, tion to the English Crown should be, not thea,}legiance 
« of subjects, to whioh we have no right to pretend, a.nd 
" which it would enta.il an inconvenient responsibility 
" to possess, but the deference of weaker powers to a 
.. stronger and more enlightened n eighbour, wbose pro­
.. tection and counsel t hey seek, a.nd to whom tbey are 
.• bound by certain definite obligations." 

The first r esult of the report of the Commission 
was the passing of G &. 7 Vict, c. 13: (now repealed by 
t he British Settlements Act, 50 & 51 Vict. c. 54.), 
whereby H er Mn~esty was empowered to legislate by 
Order in Council for her settlements on the West 
Coast of Africa, and also to delegate her authority by 
commission under her signet and sign manual to 
resident officers not being less than three. 

In the SiLDle year (1843) the fjxst Foreign .r uris­
diction Act (6 & 7 Vict. c. 94.) was:. pas~d , deda-ling 
(section 1) that H ex.: ~aj,eso/ may' hold, exercise, and 
enjoy any power or JUrIsdIotion which she may have or 
hereafter have within any country ou,t of her dominions 
in the same way as if she had acquired such power and 
jurisdiction by cession. or conquest of t elTitol'-r' By 
section 2 it was proVlded that a.ny act doue m pur­
suauce of H er Majesty's power or jurisdiction in any 
country out of H er Ma.,j esty's dominions shall be 
deemed as valid as if done in accOl·da.nce with the locaJ 
law then in force in such country. Section 4 did not 
affect the Gold Coast, a·s at first sight might seem to 
be the case, for it only r eferred to places where there 
was a Supreme Court established, and there was Done 
on the Gold Coast, the Supreme Court for the Gold 
Ooast being at Sierra. L eone. Section 5 w~s meant· 
specially to apply to t he Gold Coast. I t prohded that 
offenders lawfully convicted ,?efor e a magistr,ate, &c. 
of H er Majesty wit.hin an a.dJacent country mlgh~;.by 
warrant of such ma.gistrate, be sent to any BritIsh 
Colony which H er Marjes~y might appc;>int so that the 
sentence might be carned out Wlthm that Colony. 
This section appeu,rs to have been, so far as the Gold 
Ooast was concerned, founded. on a mistake. The i~ea 
of the dra!tsman -seems to have been that natlve 
o tIenders were trie6 outside the fOl-ts. B ut this was 
not so; they were b-ied inside the fo~,ts, w~ither, if 
necessary, the native elders came. I~ 18 pOSSlbl? that 
instructions were given to hear natlve cases wlthout 
the forts, but if so that was not done. 

Meanwhile the authodties on the Coast did what 
they could, in accordance with the ~ec.om.m~n~ti~~ of 
the Seleot Committee, to roake thell' JUl"1sdictlOD the 
subject of distinot agreement," and. on the oth March 
1844 some Fanti chiefs entered Into an agreem~nt 
'with Lieutenant-Governor H ill. After acknowledgmg 
that power and j uris~ction h:a.d. bee~ exercised ~or and 
on bebalf of H er MaJesty Wlthin divers counb:les and 
places adjacent to H er Majesty's fortoS a.nd settlements 
on the Gold Coast. the signatory chiefs declare that 
" murders . robbel;es, and other crimes and offenc~s 
.. will be tried and inquired of before the Queen s 
" judicial officers and the chiefs of the district, 
" moulding the oustoms of the country to the genera.l 
tf principles of the British law." This document, 
c..'\Ued "the bond," ,viLa of sm.aJ1 intrinsic value. It 
was only made to satisfy the scruples of the H?llle 
Government, for, whether by virtue of am: protectlOn, 
or by-consent or by usage or by us,~ .. l'p~tt?n,. we ~a?­
undoubtedly u.cquired the right of JU~·lsdlctlOn,. ClVlI 
a.nd or iminal; and, fUl·thermore, the o~lefs who slg?ed 
the document only l"epre~e~te~ a. pOl-tlOn of the ~l"lbes 
over whom we exercised Jur~s~ot~on: However, It was 

basis on which to fO\md JUl'lsdictlOn, and on the 3rd 
September 18,14, an Order in Council ~-ns passed 

~:.~t~~aJh;uJ;~s,A~~g~b~::e~e::!~~s~~~n!~rJ:~~~7. 
officers duly appointed to ex~rcise " ;my power possessed 
by Her :Majesty" shal l in the exercise t hereof obsel''l'e, 
.. until fw·ther order, such of the local cllstoms 
" as may be compatible with the law of England, and 
" in default of. such cllst9ms sha.ll proceed in .. ill 
" things, as nearly as may be, u.coording to the said 
« law of EnO'land." It was further provided that Cape 
Coa..st Cn.stle

C 

sh ould be the place where persons might 
be sent" in order that sentences passed within snch 
.. (adjo.ceut) countries and places may be cal'l'ied into 
I< effect " (seotion 5 of 6 & 7 Vict. c. 94.) . 

In the covering despatch of 22nd November 18,,l-<j.*' 
the Secretru-y of State lllll<kes it clear tbat the last­
mentioned power is what is really gra.nted under the 
Order in COUDcil. By the sa.me despa.tch a.dditional 
instructions were issued to the Govemor of Siern! . 
L eone authorising the Governor of Sierra. L eone, the 
Lieutenant-Governor, George ~faclea.n, and the two 
senior justices on the Gold Coa.st (1) to exercise 
"jointly or severally" Her Majesty's power and 
jurisdiction within the countries and pla.ces adj::went 
to the forts and settlements on the Gold Coast "as 
" assessors or assessor, assistants or assistant to the 
" native sovereigns and chiefs," and, inter alia, (2) by 
warrant to cause any person charged with the 
commission of any orime within the adjacent ten-itOl-ies 
to be sent to Cape Coast Castle in order that the 
sentence pMsed within such adjacent territories might 
be canied into eJI~ct at Ca.pe Coast Castle. 

Under this authority Captain Maclean, acting 
severally, became judicial assesSOl' to the nath'e chiefs 
aud in that capacity exercised all jurisdiction possessed 
by Her Ma.jesty in the territories outsid,e the fOl'ts. It 
is to be carefully noted that this extema.l jur isdiction 
was O'iven distinct from the jurisdiction inside the 
forts,Owhere Captain Maclean and the other magistm.tes 
had the ordina.ry powers of magistra.tes. At the out­
forts the commandants acted as assistants to t.he 
judicial a.ssessor, and continued precisely as before, 
dealing with all cases brought before them except 
those of considerable importance, which they transferred 
to Cape Coast, or the jndicial assessor would sometimes 
deal with them at the out-fort. 

In May 1847 Captain Maclean died, and on the 
1st October 1847 Brodie Cruickshank was appointed 
by the Governor of Sierra. Leone as ., judicial assessor 
" or assistant -to the native sovereigns and chiefs 
.. within" the .. places out of but adjacent to our 
" forts and settlements on the Gold Coast." Ou the 
17th December of the same yeal' J. C. Fitzpa.trick was 
appointed under wa.rrant from Her Majesty to t.he 
sa.me office. 

The duties of judicial assessor were never defincd, 
but when the a.ppointment was made the Secretary of 
State wrote to the Lieutenant-Governor: "You will 
understand that the system upon which Mr. ~faclean 
has proceeded in the exercise of j~dicial powers o~er 
the natives is to be taken as the gUIde for the exer(.ase 
of the powers of assessor for the future. 

" It consists, in fact, in combining with ;m imp~rtial 
in .. estigation of the ~ases brought before ~lm. a 
mitigation of the seventy of the sentences whIch III 

such cases would be a.warded by natil'e judges in the 
evellto£ con .. iction. I need not, therefore, instruct you 
to caution the assessor of the necessity for a lenient 
exercise of the discretion entrusted to him; but in the 
event of his deeming capital punishment in any case 
ineritable. you will instruct him that. the exec~t.ion 
must be c..wried into effect by the natn-e authontles . 
and t.'l.ke place in the country in which the offender is 
tried."t 

Captain Maclean appears not to haye dealt with 
minor matters arising outside the fol."ts, but to have 
left these entirely to the magistrates. He sat as au 
appellate judge not only from the magistrates' decisions, 
but also from the judgments of native courts. and l~e 
also sa.t ",,-ith the chiefs in hnportnnt cases. Thl~ 
pro.ctice was continued by his successors. 

.. This despatch is giyen at, page 265 of Mr. S:Huah's 
U Fanti Customar; LaWs." 1st edilion. 

t &c Sru-bah's'" Fallti Customary Laws," edit. 1. p. 267. 
T ~ 
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Up to this time the forts had been dependencies of 
Sierra. Leone, But, except when the Secl'~tn,l'Y of State 
di.rected the Govel·nor of Sierra Leone to intevvene fOl' 
the sllrke of legality, there was practicaUy no COlD ­

mUJlicntion between the two places, It was accordingly 
decided that the connection should cease, Urud by 
cha.rtel' undet· letters patent dated the 240h J a.nuary 
1850, the Gold Coast was severed £l·om Sierl.'a Leone 
and was const,itutlld a.. separate colony, By this 
instrument a. Legislative Council was crea.ted with power 
to make laws fOl' the good government of persons 
within prcsent 01' future forts and settlements, right 
being reserved to Her Majesty to legislate by Order in 
Council; power was given to appoint judges, justices 
of the peace, and other officers; a..nd in default of there 
being a Lieutella.-nt-GoverDor, the judicial assessor was 
to act in the Governor's a.bsence, This charter does 
not seem to have been published until the following 
year, when instructions under the haud of Her Majesty 
were issued (1st Apl:il ] 851) to, MajOli Hill, the first 
Governo,r of the forts u"nd settlements on the Gold 
Ooast, These instructions were to .. the Goveruor and 
" Commander-in-Chief in and over om" forts 8il1d 
« settlements on the Gold Coast," Urnd the LegislrutJive 
Council is started to be "for the forts and settlements," 
hut several times the words "forts and settlements 
and their dependencies" are used whilst subsequent 
instructions are to " the Governor and Commander-in­
" Ohief ill amd OY6r our forts and settlements on the 
" Gold Coa.st and their dependencies." 

It was in the following year (April 1852) that the 
Poll Ta.x OrdinllJ1Ge was passed. rrhis 'was not really 
nn Ordinance, It was not made by the newly con­
stituted Legislative (!onncil , but by an assembly of 
native chiefs, and it is only noticed here as a step 
for"\'ml'd by the British authorities on the road to the 
complete government of t he-native tribes, 

In 1853 an Ordinance was passed for the" establish­
" ment of a supreme court of civil and criroinal 
" jm'isdiction within Her Majesty's forts and settle­
" ments on t he Gold Coast," T o this Gourt was given 
" within the sa.id forts a.nd settlements" the juris­
diction of the Queen's BenGh, Common Pleas, and 
Exchequer Courts ap Westminste}' (13. 3); the court 
could only sit within the forts (s, 5) j Mr, Fitz.patrick 
" now filling the office of judicial assessor 01' assista,nt 
" to the native sovereigns and chiefs of the ormntl'ies 
I' adjacent" to the forts wa.s a.ppointed chief justice, 
lit a sahJI-Y of 300l, n. year in addition to his swlm'y as 
judiCial aSS(lSSOI' (s, 9), and provision was made that 
;Lppeals from the judicial ussessor should be heard by 
the Governor and council (s, 10). Byan oversight no 
provision was nu},de for any person except Mr. Fitz. 
patrick heiug ILppointed chief justice, so that on his 
l'Csigna.tion the fo llowing year another Ordinance had 
t o be passed making general provision for that office, 

From this da.te there were two distinct jllrisdictions. 
As judicial assessor appointed by the CI'own, Mr, 
Fitzpatrick dealt with cuses outside t,he forts; as chief 
justice a.ppointed under Ol'dina,nce he dealt with cases 
'!oit/vi,,'/; the fm'ts, At first the two jurisdictions were 
I,ept distiuct; in one court the chief justice sat alone, 
iu the other the judicial u.asessor sat with natiye chiefs, 
01' he e!! ~t alone on appea ls from native comts of magis­
trates /l,oting uS his aSl'listants; the chief justice 
ad ministered English Ill,W, the judicial assessol' was 
Jess bampel'ed. As a. rna,tOOI' of foet, t he main difference 
was in t he nature of the evidence received, the chief 
justice bei.ng bound by the rules of evidence whilst 
the U,ssessor was bound by no l'ltles , Gl'ad'tlaily the 
two COlU'ts drifted into, on6, and in 1865 Mr. Hackett, 
chief justice I~nd judicial assessor, tells us that he 
no longer sits in different coU):ts, that nati,'es have 
neyer sat with hi111, t ha.t it is impossible fo1' ,nlY English 
judge sitting wi th 11 nati" e chief to administer justice, 
aud he practically says that the only difference between 
his otIice and the office of a judge now is t,hat in 
addition to his ordina.l'Y ju(liGiu l duties he sits as a.u 
IlppeJlate COUl't fl-Olll the decisions of native COllI'ts, 

But to go bac-'k, It will be remembered t:bat by 
6 & 7 Viet. c, 94" H el' Majesty wus empowered to 
oxercise ILny jurisdiction sbe might have in (1.1)Y country 
outside hel' dominions in t he sa.me way as if she had 
IIcquil'ed such j\.U'isdiction by cess ion 01' conquest. 
whilst by 6 & 7 Vict. c.13, Her Majesty Wtl,S empowered 

to legisla.te by Ol'der in Council (or settlements on the 
coast of Africa. These powers were brought into 
exercis~ by run Order in Council dated 4th April 1856. 
By this Order in Council it was pl'ovided-

(1) that all courts and magistmtes authorised to 
act 10ithiJn the forts might exercise in the 
"Protected Territories" aU power and juris­
diction in matters civil and criminal which 
Her Majesty might exercise without the 
co-operation of any native chief or authority, 
especially in bankruptcy and iDaolYency, in 
the same way as if such matters had arisen 
witrun the forts ; 

(2) that in all other matters civil and crimina.! in 
the protected tenitoriee the MseSSOl' to the 
native chiefs should have aU power and 
jurisdiction acquired by Her Majesty in 
such territories; 

(3) that the Governor might by Ordinance make 
regulations with respect to the exercise of 
the a"bove-mentioned powers and jurisdiction, 
provided that equitable regard be paid to 
local oUf\toms; a.nd 

(4) that certain articles ... vith respect to the adminis­
tration of estartes should be in force in the 
forts and, as far as Her Majesty had 
jUl"isdiction, in the protected territories. 

The effect of this Ol"de17 in Council was to give to 
the Supreme Cow·t, which had previously had juris­
diction only within the foris, jurisdiction ()'I.dside the 
forts in every anse in which Her Majesty had juris­
diction without the co-operation of the Ilt"ttive chiefs. 
What th.at jurisdiction was it is difficult io say, but as 
the chief justice was also j ndicial assessor thel·e would 
not have been any conflict. 

Immediately after the m..aking oil this Order in 
Council an Ordinance was passed refen-ing for the 
first time to the "Protected Te.lTitories," and making 
rules for the administration of estates outside as well 
as inside the forts. Two years la-tel' (1858) the Rules 
of COtll't Ordina.nce a,nd t he Bankruptcy Ordj"nance 
applying to the" Protected Territories," were passed 
by viItue of the above-qtlOted Order in Council, but the 
question of legislating generally for the protected 
territories was one which still gJ.'eatly exercised the 
minds of the authorities. 

In 1865 another Select Committee was a.ppointed to 
considel' the sta.te of the British establishments on the 
Western Coast of Africa., The Committee found 
amongst other th ings that" the pl'otectorat,e of tribes 
about our forts on the Gold Coa-.st assumes a.n indefinite 
Elind \.tuintelligible responsibility on our part, \'illcom­
pensa.ted by arny adequate advantuge to the tribes, It 
is eveu the opinion of the Colonial Secreta.ryof that 
Government thn.t it has enen'ated a.nd disunited the 
protected chiefs, and tha.t, so far from tl'Q,iDing the 
chiefs t.o tl better conduct of their n,fi'airs, it only leads 
them to letlD on the English, 

" It rests on no documenta.ry evidence or conditions; 
excites vagu~ expecta.tions amollg the ebiefs, a.nd 
practica.lly engnges the British Government iu 
maintain Lug wea.k tl·ibes ngainst theil' former sovereigns 
and in keeping peace among thezn nll, or even in 
compensating for losses mutllruly occasioned by 
invcLsion, u,nd genePlJly iu administering a. territory 
which we cannot even tax u.s subiect," 

The Committee goes on to }'ecommend that the 
foUl' West A.f:l'ica,n Settlements should be concentrated 
under a supreme govel'nment at Sierra-Leone, a.nd, with 
respect to the Gold Coast, suggests that" The Protec­
torate should only be retaineu while the chiefs may be as 
speedily as possible made to do 'wit.bout it. Nothing 
should be done to encotll'ttge them to lean on British 
help, 01' to trust to British adm.inistration of thei-r 
a.ffa.il's, whether mililjury 01' judicial. The judicial 
a.ssessor does not fulfil the first intention of his office, 
assisting the chiefs in administering justice, but 
supersedes theil' u,lltbol'ity by decisions according to his 
own sole judgment, ':J.1hls office, instituted with the 
best intentions, seems, by the evidence of a commis­
SiOnGI' from the na.tiye king of Cape Coast, to haNo led 
to the intl'oductiou of needless technicalities and 
expense, and the employment of a.ttomeys when the 
natives had better speak fo1' them.selves, The: chiefs 
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Should be rather left to exercise their own jurisdiction, 
with only an appeal when necessary to the English 
magistracy." 

" . The j udicial establishments should consist 
only of magist ra tes, impor tant cases being r eser ved 
for the Chief J ustice's circuit from Sien a Leone." 

In accordance with the recommendations of the 
Select Committee a Commission dated 19th F ebruary 
[ 866, under t he Grea.t Seal, was passed r evoking the 
Gold Coast chart.e l" of 1850 and the amendments 
thereto, and pla-Oing the Gold Coast under Sier ra 
Leone. The Commission defined H er Majesty's 
settlements on t he Gold Coast as all places, settle­
ments and telTitories whioh may at any time belong to 
H er Majesty in W est Africa between the fif th degree 
of West longitude ana th e second degree of E ast 
longit ude; it provided for the Gold Coast an Adminis­
trator a.nd a. L egislative COUllcil j there was no Execut ive 
Couu(}il, t hat wa.s reserved for Sierra L eone only; a.nd 
in the absence of the A dministrator the Collector of 
Customs administered the Government. T here was 1)0 

t efcrence in t he Commission ""'to the protected territories. 
F urthermore, following t he r ecommendations of the 

Select Committee, th e Supreme Cow·t established in 
1853 was by Ordinance No. 7 of 1866 abolished, a.nd 
t he Court of Civil and Criminal J ustice of the sett le­
ment on the Gold Coast <I to consist of and to be 
holden by and before " a chief magis~rate -was con­
tituted. On this court was only bestowed jurisdiction 
with respect to mattei'S civil and criminal arising 
wit hin the set t lement , but by the &aect of tire Order 
in Council of 1856, wruch had .. r em-ained um'evoked, 
maQistra t es possessed of jurisdiction inside the forts 
wel~e empowered to exercise H er Majesty's jurisdict.ion 
in matters outside the fort-s, and use was made of t hese 
powers both by the chief magistrate a.nd by the 
maQist rat .es aoting as commandants at the out · forts. 

C">The po~ ... ers of the j udicial assessor being indepen­
dent of the Supreme Court that officer continued to 
exercise his former jUl'isdiotion. But there was a 
change in the prooedw'e in the judicial assessor 's cow-t. 
The practice b ad gradually crept in £0 1' the judicial 
assessor to h eal' cases without the aid of the chiefs. 
The old pract ice was now reverted to, and the chiefs 
wer e summoned to sit with the judicial assessor j but 
the obiefs no longer t ried the ca.se with the aid of tbe 
assessor . It was they who l>ecame the r eal a-ssessors. 
assisting tbe assessor who really tried t he case. The 
chief magistrate wa-s also judicial assesso~, an~ as 
form-arly t,hfl chief magistrate often hp" ..... l'd WIth. a ~u~'Y 
cs-ses wb ich should have gone before the JudiClal 
a.ssessor and ch iefs. 

administration of govern.ment on a solid and legal 
foundation . 

The charter of 1866, so far as it applied to the Gold 
Coast and Lagos; wa-s revoked, and a new chartel' dated 
24th July 1874 was granted, erecting the Gold Coast 
an d Lagos into a new Colony, to be sty led t he Gold 
Coast Colony; but t here was not a complete amalga. 
mation of the two settlements, t he p osition of Lagos 
under a separate administ rator appointed under R oyal 
Warrant, but subordinate to the Governor of t he 
Gold Coast Colony, being retained. By this ohru.iel' 
the Colony only comprised, so £ar as the Gold COdSt 
was concerned, aU places, settlements and ten-itories 
whioh might at any t ime belong to Her Majesty 
between the fifth degree of W est 101lgitude and the 
second degree of E ast longitude, i.e., the various forts 
along the coast which hlld originally belonged to us 
and aony forts and territories we had acqu~'ed from 
the Danes and Dutch . Anything outside t hat wa,s 
protected territory, and not Oolony. As it was 
necessary to legislate for t he protect-ed territory, an 
Order in Council cla..t ed 6th August 1874, was made 
under 6 & 7 Vict. c. 9,1-" com en-ing on the Legislative 
Council constitu ted hy the char ter the power to make 
ordinances for t he protected territories to the extent 
of Her Majesty's jurisdiction in such tel'l'itOl-les. H ow 
far such jurisdiction extended was not without doubt, 
as may be seen by Lord Carnarvon's despatch· of 
20th Aug ust 1874, B ut the proclamation suggested 
in that despatch, defining those powers, was not 
adopted, and the legislative council, unbampered by 
any restriction, set about exercising its powers as 
freely as if H er Majesty's powers and jurisdiction in 
the Colony and protected territories were co·erleusive. 

At this t ime i t will be well to pause for a moment 
A.nd survey the position of t.he local judicial tribunals. 
There was t he court of ciril and criminal justice, 
const it uted by local ordinance and assisted by Imperial 
Order in Council, 'presided ovel' by the chief magistrate. 
There was t he cour t of the judicial assessor. whose 
powers were defined by the same Order in Cou.ucil. 
There were the magistrates' courts, presided over by 
t he commandants of t he out-forts; as magistrates, 
their powers were small, but they really acted as 
a.ss ist~ts to the judicia,l assessors. Lastly, there were 
native courts, almost extinot round about Cape Coast, 
but still exercismg large powers in the outlying 
districts and in the eastern parts of the protected 
territories. 

Mea.nwh.ile a Smuggling Ordinance (6 of 1867) a,nd a 
Spirit Licence Ordinance (7 of 1869) had been passed 
practically a.pplying to t~e coast. l~ne . . What the 
author ity 'was fo r these ordinances It IS difficult to sa!. 
bot they were enforced without demur. I t was at this 
junct ure that Mr. Chalmers an 1.ved in the settlement 
as chief magistl""a te and judioial a-ssessor (1869). H e 
quiokly saw t he inconeist encies in th~ Government 
posit.ion and brought the mat ter promlllently to ~he 
notice of the home aut horit ies. B ut the menacmg 
at t itude of Ashanti put Oll Olle side all technical legal 
questions . We had vir tually ta.ken the t ribes ~nder 
our protection, a.nd when a.t ta·cked by the Ashantls we 
were bound to protect them. The .A.shanti 'v~r of 
1873-4 followed, in whicb the power of Ashantl. was 
broken. W' e were forced to u.bandon the restrIcted 
policy la id down in 1865. F or- the pea-ce of the country 
it was n ecessary that there should be l'egnlar aud 
defini te "'o,'ernment as well as pr otection, and as the 
tribes ,~ere incapable-..of governing themselves as a 
whole , t he burden was thrown upon our shoulders. The 
conditions were much easiel' now than in 1865. 'We 
were no longer hampered by havi ng th e ?utc:h* a.s neil?h. 
bOUl'S , and oould t herefore impose a ro.nff wlthout h,elng 
dist\U'bed by open ports in our midst; we had defirutely 
taken up our position as the protecting power, and had 
spent blood a.nd treasure in protecting t~e country! we 
hll d 'been successful in war and the natives recogwsed 
to t he fu ll OUt· overwhelming power . ill there could 
be no dr awing back n ow it was necessary to base the 

In 1876 was passed the Supreme Court Ordinance, 
the fi rst of a Sel1.eS of fundamental enactments 
pr epared by Mr. Chalmers ,vho had returned a!'l 
Queen's Advocate of the new Colony. By sections 20 
and 22 of that Ordinance (as originally passed), the 
first three tribunals were swept away, all their juris~ 
diction and all cases pending in them being transferred 
to the 8upreme Oourt; but the native courts were 
left unnoticed. By section 12 of the Supreme Court 
Ordinance all Her Majesty's civil and criminal 
juri.sdiction in the protected ten-itol'leS was vested iu 
the Supreme Cow-t, but it was held by the full oow·t 
in 1887, in th~ case of Oppon 'V. Ackini (Sal'bah, 
1st edition, page 207), that this section did not abolish 
t he native cow'is, which, though shorn of almost all 
their power to emorce judgments, have continued to 
exist up to the present. 

In 1877 an Order of H er Majesty in Council was 
passed, providing £01' an appeal to the Privy Council 
from judgments of the Supl'eme Court whEn'e the 
amount involved was above the value of 500l: 

To retu)'n to the constitution of the Colony. In 
1883 it was decided to unite the finances and admini· 
stration of the settlements on the Gold Coast and the 
settlement of Lagos, and to leave it to the Governor· 
in.Chie£ to provide for the public business at Lagos as 
in other parts of the Colony. Accordingly, by letters 
patent dated the 22nd January 1883, the charter of 
1874 was revoked, and provision was made for the 
a.dministration of the whole Government by the 
Govel'nor-in·Chief, all reference to Lagos and the 
administration of Lagos being omitted. 

• Gi\'CO at page 270 of )Ir. Sarbab's c. F;).nti Customary 
Laws," 1st edition. Also printed as Colonial Office paper 
,. Gold Coast, No. 56." 

.. They bud trnnsferred their fortI! and right.:> to tile 
Britisb Goverument in 1872. 
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But the people of Lagos were dissatisfied with the 
subordina.te position of their pOltion of the new Colony 
with respect to the Gold Coast, a.nd cla.mo';ll'ed for 
sepa.ration. ~le Home Government recogrused the 
weigbt of the arguments hl'ought f(}rward, a~d on 
the 13th J anU8.rry 1886, letters patent were Issued 
revoking those of 1883 and erecti~g the Gold . Coast 
into a Colony by itself, Lagos belDg formed mto a 
sepM-ate Colony. By these letters patent the Gold 
Coast Colony was defined as aU place.s, set~lements 
Itnd tel'l'itories belonging to Her Ma!Jesty lD West 
Africa between the fifth degree of West longitude and 
the second degree of Ea;st longitude. The ~olo~y, 
therefol'e, did not comprlse the protected terrltories, 
and as the Legislative Council under the new Iletters 
patent was differently constituted from that. under 
the previous charte}·, it was necessn.ry to pro,?de. for 
the legi&Ia.tion with respect ~ these . telTltones ; 
accordingly, in 1887, an Order m .Council was ma?e 
under 6 & 7 Vict:. c. 94., empo)vermg ilhp. local legIS­
latul'e to make Ol'dino.nces for the protected territories. 

But difficuJties were constantly arising with respect 
to the diliel'ence between Colony a.nd protected 
terlitol'ies' draftsmen omitted to include the pro­
tected tel~'itories in Ordinances; questions arose as 
to whether the powers of the Executive in the Colony 
and protected territorieR were co-extensive or not, native 
chiefs often found themselves in a false position, not 
understanding how far they were subject and how far 
they were independent; it was impossible to sruy how 
far the Colony extended and where the prot~cted 
territories beg8lll; t.housands of persons who cJ.a,~med 
to be Brit ish f'lubjects were only protected aliens; 
and, altogether, the indefinite conditioD; ~f tbings not 
only led to confusion Sond .to the ralsmg of many 
difficult legal problems, but It was aho a real source 
of danger to bhe well-being. of the .Colo~y. This 
Gordian knot was cut by Chief J \1stIce SUo Joseph 
Hutchinson in 1895 He was then about to prepare 
an edition of t he local Ordina.nces, and, as a preliminary 
step, he drafted an omnibus re"ision Ordinance. 
Sections 2 and 3 of this Ol'dinrunce (No. 3 of 18::.l5) 
were as follows ;-

" 2. The defin.itions of 'Colony' and 'Cplonial 
Waters' anrl 'Protected Ten-itol'ies' in the Inter­
pretation Ordinance 1876 shall be repealed and the 

• following put in place thereof;-
" 'The Colony' sball mean the Gold Coast Colony 

a.nd sh..'tll include bhe settlement on the Gold 
Coast and the territories neal' 01' adjacent 
thereto wherein H er Majesty may at any 
time before or after the commencement of 
t his Ordinance have acqu.ired powers and 
jurisdiction; 

" 'Colonial waters' shall mean t he waters of the 
Colony as tbe term Colony is herein defined." 

" 3.-Wherever in any Ordinance the expressions 
'Colony and protected territories.' or 'Colony or 
protected te1'1'itories ' occur, the worn' Colony' alone 
shall he put in place thereof; and all words in any 
Ordinance expl·essing that the Ordinance shall extend 
to the Colony and protected territories sba.ll be struck 
out. 

.. (ii) In tbe F oreign Enli,tment Ordinance, 1888, 
I Colony' shall be . substituted' throughout for 'pro­
tected territories! " 

The Ordinance was passed locally and was affirmed 
by Her Majesty. no objootion being taken to section 2 
or to subsection (1) of section 3, and the objection 
t;aken to subsection (ii) of section 3 being subsequently 
remedied. 

The effect of the section was to abol..ish the dis­
tinction between Oolony and protected tenitories. As 
soon as ' any territory became protected territory it 
forthwith came within the definition of Colony, and the 
ordinances in force in the Colony were held to apply to 
such new territory; in fact, protected territories as 
acqun:ed became ipso facto part of the Oolony and were 
so treated by Executive and Supreme Court. Neither 
the power of the Legislature to make these seotiona 1101' 

the interpretation given to them by the Executive and 
the Supreme Court was ever questioned, and in the 
edition of the Ordinances of 1898 all reference to 
protected territories (except in two or three of the early 
Ordinances, where it was specia.lly allowed to rer;na.in) 
was elim.inarted. 

But the point began to come up again after the 
submission, of Ashanti, and when the Government 
assumed protection over the Northern 'rerritories. By 
the effect of Sir Joseph Hutchinson's sections these 
places, being protected teni:tories, were" Colony," and 
therefore were within the jurisdiction of the Supreme 
Oourt, and the local Ordinances applied, and holding 
this opinion the courts of the Colony dealt with cases 
from Asbanti. 

The situation, bowever, was not satisfactory, and tbe 
whole question was raised 10caU:r just before the last 
outbreak in Asha-nti. The matter went before the 
Imperial Law OffiC81tS, w.ho stated that they doubted the 
power of the lOcM Legis1a.ture to change protected 
territories into Oolony. Thereupon the Home 
GOYel'Dment decid~d to make de jwre what had from 
1895 been de/acto. Accordingly,the Orders in Council 
of 26th September 1901 were made, revoking the Order 
of 1887 ab'eady referred to, legalising any a<>ts of the 
LegislattU'e done under the Ordinance of 1895, annexing: 
the protected territorities south of Ashanti, and 
attaching them to the Gold Coaat Colony. 

On the same da.y (26th September 1901) Orders in 
Council were made witli respect to Ashanti and the 
Northern Territories of the Gold Coast. The Ashanti 
Order in Council annexed Asha.nti, defined its 
boundaries and provided for its go,ternment. . The 
Northern Tel'1'ittlries Order in Council, made under the 
Foreign Jurisdiction Act, 1890, defined the boundaries 
and provided for the government of these telTitories. 

At the present stage the Supreme Court has full 
jurisdict ion throughout the Gold Coast Colony, but 
has no jurisdiction within Ashanti or the Northern 
Tel'l'itories, except in the case of suits transferred to the 
Supreme Cowt by the Chief CommisRioners of such 
Colonies and in the case of appeals by leave of the 
Governor of t he Gold Coast. 

The position of native courts on the Gold Coast 
is now S1.tb judice. 

July 1904. W. B. G. 

No. (5). 

MEMORANDUM ON EVIDENCE AS TO THE EXISTENCE AND ORIGIN OF PRIVATE 
. PROPERTY IN LAND ON THE GOLD COAST. 

By Mr. W. D. ELLIS. 

Pages 24 to 25 of the papers laid before the Committee. 
Mr. R. J . GHA.RTEY, a native of Winnebah, as 
reported by District Commissioner Mr. S. Lloyd 
Roberts, said· :-

"ThE" title of private ownership is derived ;-
;, (a) From prior ity of settlement on uninhabited 

vil'giu forest" mostly by hunters, iIInd held 
undcr the cognisance of the hea.d chief. 

"(b) From purchase or gift, und such private 
owners are released from all obligations 
towl1rds the bead cbief." 

., &6 p. 19 of this vol. 

Page 27. Mr. A. E. EVANS, Acting Direct-or of 
Agrioultw'e, says· :-

" Private ownership is an appreciable factor in the 
social life of the communities and exists in ruml areas 
as well as in coast towns." It arises fl'O))) :-

U (a) I , Conquest; 2, Squatter rights j 3, B~' purchase. 
"(b) 'Yes'; i.e., the owner is released. ~ro~ aU 

obligations to the head of commumtles. 

Page 28. Mr. J. T. FuRLEY Commissioner in the 
Central Province of the Gold Coast, sayst ;-

$\ &6 p. 21 of this "01. t Sc$ p. 22 of this vol. 
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"When an in dividual does acquire land with ws 
own self ·acquired resources he ha$ the right to dispose 
of i t during his life time." . . « The English law of 
testamentary disposition applies to the Gold Coast and 
a demise of individually acquil'ed land would be upheld 
by the Court;" 

P age 29. YAW D UODU II., Omanhene of Agona, 
says":-

« Plivate ownership in land exists in the Gold Coast 
wh ich ownership sometimes descending from ancesto~ 
or other wise by virtue of purchase." ' 

P age 29. HE NRY OWUSUANSA, Omanheneof Akuapim, 
says*:-

" The source of tibIe of priva.te ownership , speaking 
specifically, is boo£1. fide purchase." 

P age 30. ASA.FO BOATENG, the Omanhene of J auben, 
sayst,-

'f Private ownership is an appreciable factor to-day," 
and arises OJ when any in<l.i,yWual person acquires a land 
either by payment or ~y risking Iris liie in suxveying 
land not previously acquired by anybody." 

Page 30. Chief SOLOMON A110AR, of Adoroot :-
" Pri va-te ownership in la.nd is confined to the 

district of A1.-ua.pim specially, not ouly to the coast 
towns. The title is derived from ha.ving bought the 
sn.id land according to the nat ive custom of land pur­
chase. Any owner of land. is a. master Of h is own land 
ao long as he bought ta e land with~is 0 rooney, and 
the chief, or the community of whicn he is a member, 
had no right to utilize anything belonging to him 
without his consent ." 

P age 30. Mr. EDWaRD SA.MSON, a na.tive of Abur i, 
sayst:-

" Al1Iands have an origin of private ownership . . 
The t it le of private ownership is derived from this 
source: the people fought ,villi Ansah Sasraku, t he 
Aqua.mu King, who once- beld sway over aU Accra, and 
Akuapim, and A.kem conquered him and drove him from 
this land to A quamu . The lauds which be quitted were 
therefor e captured as t rophies of war . 'Dhe chiefs and 
those who were mightiest among the people first made 
the appropriation, and then t hey conveyed or sold 
portions of it. From this sow·ce also arose what are 
known as family lands and stool lands." 

Pag e 31. Mr. COND UA, a native of Elmina, sa.ys~ :-
" P rivate ownership in land is an apprecia-ble factor 

in the sociable life of the Gold Coast community to-day, 
and is not confined solely to certain coast towns but 
preva.ils in all the rural villages and town s." Itarises-.--

H (1) ,from the clearing of a virgin forest by your 
ancestors. 

"(2) When it is a gift from on e to another for some 
acts done. 

"(3) When it is conveyed by one to another in 
consideration of money paid. 

" (4) And a person becomes an owner of a land by 
clearing a virgin for est without any injunction 
f rom a paramount or sub-chief or any private 
individual. " 

P age 32. Chief MATE K OLE, Konor of Manya Kromo, 
s.ys§ ,-

"The p rivate ownership in lan-d is an appreciable 
factor to-day in the socia.ble life of the Gold Coast. It 
is not virtually confined to certain coast towns, it exists 
in rural areas. The title of private ownership is derived 
from. right of purchase. The private owner is released 
from all obligations with regard to the use of the land 
both towru:ds the recognised heads of the communitr to 
whi~h he individually belongs, and towards the recoglllsed 
beads of the community of which tbe community to 
which he belongs forms part." 

P age 82. Chief KOFI OLOGO, Konor of Yilo Krobo, 
suys§,-

;. Pri,'ate ownership in land is an appreciable factor 
in the social life in Yilo Krobo, not only to-day but 
fr om t ime illllllemor ia.l. The title of private ownership 
in land is derived through inheritance and purcha..se." 

* &0 p. 23 o£ this YO!. 
t &c p. 26 o[ this "01. 

t &8 p. 24 of this "01. 
§ See p. 26 of this vol. 

P age 33. Ohief J OHN .A.NNOBILL, of Winnebah 
says"il :-

.. The title of private ownership is derived from the 
head chief, chief or head of family, sometimes by pur­
chase or gut, and the holders a.re released from all 
obligat ions towards the grantor ." 

P age 24. Mr. J . PHILLIPS, Aoting D istrict Commis­
sioner of K ibbi, sayst :-

.• The pr ivate owner of la.nd in a community is 
released from all obligations in regard to the use of 
land from the t ime it becomes his private property . 
H e is, however, subject to the orders of t he heads of 
t hat community n.nd has got. to obey all t he native laws 
and customs." 

Some interest ing evidence with regard to the native 
practice of selling land is g iven by Mr. Crowther, the 
Secretary for Native Affairs, in a memorandum dated 
the 17th of October, 1913, relat ing to the acquisition of 
land by the Government for a proposed railwa.y. This 
paper will be laid before' t he Committee. H e says! :-

.. Between 1860 and 1870 Afrim, Odikro of Asafo, and 
his brother, the Odikro of Maase, started to sell land in 
the Densu valley to individua.ls of La.rte and Shai." 
· . " Asa,£ was succeeded on the stool o£ Akapon 
by Kwamin Tawia, K wamin F ori, Akuffo and 
Owusuansa. Kwam"in For i and Ah.-uffo, particularly the 
lattel·, appear to have held nearly all this la.nd, parting 
with the free simple of each fa rm to individuals without 
respect to their t r ibes, and at the pl·esent aay the 
greater portion of it is held by private individualll-," 
· . . " The stool of E nglish purchased its present 
land from the stool of Mawso for the sum of 315l.) and 
the stool of Kankan purchased its land (also from the 
stool of Mawso) for the sum of 700l." . . . .. With 
regard to the land I have described as (a) • (that is the 
• land from Mana.isi Station to the K entenkere Y alley),' 
ther e is little doubt that the major portion has passed 
out of the stool's contro~, and that it is held by indiyi· 
dual farmers, mostly natives of Shai and Larte, a few 
of whom hold certificates of title:' 

Ora! EJvidenoe.§ 
B ELFIELD. Answer 332. 

" I understand there are certain instances, although 
infrequently, of individual ownership even outside the 
limits of the coast towns, and so frtr as there may be 
such cases of individual ownership, so far those would, 
I take it, be outside the jurisdiction of the chiefs and 
·elders." 
T. F.E. JONES. Q.723·. 

.. Does your customary law permit of the actual sale 
of land outright? 

"Yes." 
Dr. B. W. QUARTAY P APAFIO. Q 955*. 

.. A man who does not pay (i .e., rent to chief), is 
working his own or family land." 

W. C. F. ROBERTSON. 
Q.2350-l. 

Can. the individual alienate land to a European ? 
" I think so." 
D o you mean complete alienation? 
" Yes complete alienation, sa.le. If he has the 

actual o~el'ship of the land he has the right to 
sell it." 
W. H. GREY. Q. 5343. 

"During recent years particularly the custom has 
grown up of the s..'l1e of land, and the custo!U of mor.t­
gaCl'ing land. So that the custom of freehold ownershlp 
actually exists on the Gold Coast." 

Q. 5345. 
"There are very many thousands of acres, and many 

thousands of pounds changing hands every year." 

Q.5369 . 
.. As soon as the natives found some plant that 

could be permanently attached to the soil and of value 
that was the commencement of freehold rights of the 
natives, and that is how the freehold question has 
gradually cropped up. The land was made ..,aluable, 
but before it was not valuable." 

.. &>e p. 27 of this vol. t &c p. lS of thi~ vol. 
t See p. 110 of this vol. § In Afric..1.n (West)1 No. 1017. 
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Q.5616. 
"Suppose that the value of the land in the Gold 

Ooaat is 20 millions, probably 18 millions of that is 
fl:eehold property." 

(f I do not Bee any objection can be taken to it 
providing there are regula.tions guarding against any 
posaible injustice." 

PENNrNGTON. 
Q.7268. 

Do you think there is 11 considerahle quantity (of, 
l!lnd) whic11 is held in that sort of way (i,e., freehold), 
and in respect of w hieh thal's would be some- sort of 
deed? 

" I should think a gl'eat deaL" 
BNl'TY, 

Q. 8336. 
In yOUl' view I understand that private property in 

land is gl'owing up on the Gold Coast among bhe natives, 
&lld you )'egard it as inevitable that i t should continue? 

" Yes, and I ~hiDk it is advisable it should continue. 
You make!l better people of them altogether." 

Answer No, 8341. 
" Supposing that you succeeded in distrihuting the 

la.nd, 1t-nd t he na.tives became s:mall o'llltivators, you 
~vould have done a. vast amount of ·good arnd it would 
he 11 good deal better than all the coromuna,lland put 
togebber," 

Q.8352. 
Do you consider that it is possible to uphold th~ 

a.uthority of the chiefs without maintaining communal 
la-nd tenUl'e? 

it I see no reason why not, II 

Q. 8355. 
t< I do qot believe that the individual native, because 

he is an owner of hLUd, is a worse native to his chief 
~t~~l;\'~~~l~,~ worked on the land under the supervision 

OROW'l'HER, 
Q. 10,189 "g. 

.. E nterp r ising individuals have come in from certain 
par hs of nhe Oolony and have acquired from the com· 
lllnnity farm s a,ud have farmed the land." 

'vVith the idea that it was to be their own? 
" Wi~h the idea tha.t it was to be their own," 
Would the idea be in their mind that they could 

;:;011 Umt land? 
({ Yes, I think so, entirely." 

Q. 10 ,275. 
Do you think that a.li enation firom the village com· 

lU ul1.i t ies to individuals is right ? 
,I It ha·s become a, right, but it is a very great danger." 

OO W AN , 

Q. 13,762. 
D o you th ink that we ought to t ry and prevent by 

law la.nd passing out of t he communal system into 
priya te Il!Lt i"e hands? 

Q. 13,764. 
Apart from injustice to the individual you do not, 

in the general interests of the country, see any reason 
to prevent land falling into the hands of individuals? 

"No." 

Sir W. B. GRIFFIT-B. 
See E vidence Q. 14,031 to 14,054 pa,ssim, but 

especiaUy-

Q.14,035. 
" The legend that there is a custom that land can­

Dot be sold has no foundation." 

Q. 14,087. (Mr. MOREL). 
The whole question is whether this individual 

right of property in land acquired by na.tives within 
their community carries with it the )·jght of sale, as a. 
regu.la.l' thing or not? 

"I nevel' heard anything to the contrary." 

Q. 14,089. 
You mean permanent alienation? 
" Permanent alienation." 

Q. 14,093. . 
The conception of family ownership seems to pervade 

the whole time, does it not? 
I< I do not agree altogether. It is a. conception 01 

individua1 ownership but the family assist." 

Q. 14,178. 
You hfllve told us thn.t it is the native custom to buy 

and sellIand outright? 
" I have said that formerly there waa no custom on 

the point, one way or il.nothel·, but at present there is a 
custom." 

Q. 14,210. 
"There are tendencies which show that the country 

would get on better, so far as we CaJ) judge, by individual 
ownership than by communal ownership in that way at 
any rate. . 

"There would be more incentive to work." 

Q. 14,260. 
Do you consider that the tendency towards indi· 

vidualism wOl1ld operate against maintaining the power 
of the chiefs and government by chiefs? 
, "Not necessarily," 

W. D. ELLIS. 
January 1914, 

No. (6). 

MEMORANDUM ON CUS'l'OMS RELATING TO LAND IN SOUTHER_N NIGERIA . 

By Mr. NORTHCOTE 'Y. Tao MAS, Government Antlu:opologist. 

1, In considel'ing the questions arising out of West 
Africa.n, lmd especinlly Nige.l·iau, nat,ive 1l1ws connected 
with land, two main points have to be borne ill mind 
l)efol'o the distribut ion of val"iant custom can be under· 
stood. In the rU'st place there cn.n be no doubt tlu1t 
E tll"opeans penetmted into the iuterior of Southern 
Nigel'ia in the six:i;eent h century; t races of P ortuguese 
In,ngnn,ge iLl'e [onnd; the cl'oss·bo~v is in use all o\'er 
t,he country i n.nd i t is held by ma,ny n.ut hol'ities thl1t 
t he bl'ass work of Be.nin City has been deeply inftuenced 
lJY, if it did I)Ot or iginlLte iu, Europe, 

In the second pl:.1ce customs with regard to laud 
tUldoll.boodly tend to diftm' from the nOl'mal where the 
bnd hil S been recently occupied, whether it was 
\ma,ppl'oprinted or obtu.irl.ed by conquest from tbe 
previous occupiel'S, The tendency u.ppeaJ.'S to be to 
plMe IImd of reeono oconpation fnl' lUore uuder the 
cont rol of the occupie1' ; he is in some places actuaUy 
t he owner, Thus n.t Ibwftriam house lll/ud illl1y be sold 

and the same is the case at Acala, some few miles 
distant, Ibwariam was occupied some five and twent.y 
yel1l"s ngo. 

In addition to these two points, which are of general 
application, there is n. third point specially a.pplicable 
to the oustoms of Awka, Oentra.l Province, Southern 
Nigeria.. The inhabitants of AwktL w:e largely black­
smiths; they wandered far and wide in the exeroise of 
their trn.de ; I have myself found some Awka men 
settled beyond the Cross Ri "er and the case was by no 
1l1eW1S exceptional. There can be no doubt tha.t 
intercommurucu.tion flU' more than geographical neigh­
bow'hood teuds to cause inoel'change of customs, or, if 
not interohange, roodi6.ca,tion of the customs of oue 
neighbourhood by those of u,not.hel'. I am disposed to 
tlunk that the rell-diness with which land is sold at 
Awka. is due to the tl'fL.nsmlssion of coast customs 
wbich lun's grown up under European influence. 

I hfl\'6 nowhere fO\lUd eyide;nce, n.Plllt from such 
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cases, ns . a.~·e covered by th e except ions mentioned a.bove, 
tbat.lIldl\'1d\~alB , .according to native law, are at liber ty 
to dlBpose of their house or of their farm land. 

In certa,in ca:ses, notably at 8oso, wbich is remote 
from E W'opean mfiuence, the head of t he qual"ter, in 
W1;lOlll land. was vested, a~pea.rs to ha~e bad the rig ht to 
a.lIena.te t hIS land ; but with 1'eO'ard to this in formation 
it should be obser ved t ha.t my stay in the place was 
short and I was compell e~ to obtain m y inform ation 
tbrou~h the ~onth of two lllterpreters, as no E nglish­
speaking natIve could be found who understood the 
language of t he country. 

A second case is, howe\'er, clearer. Ubulubn, in the 
Assaba district. \vas founded some 50 years aO'o in 
what wa.s a.t the time dense forest, They a.pp~r to 
have purchased fa rm rights, which are, I think, identical 
wi th t he ownership of the land, OVel' a. cer tain district 
in the direction of Ezi, by handing over a woman as a 
wife to the chief of the quarter of Ezi mainly concerned, 
The people of Ubulubn ha.ve since then encroached upon 
the land of E zi j and both this and the fact tha.t the 
wife of t he chief mentioneaabove was subsequently 
ta.ken froUl him is a cause of complaint by the people of 
E z.i. I did not, however, gather that t he sale of .t he 
land is regarded as invalidated by the fact that the 
wife did not remain permanently in Ezi. A.s, however, 
this and other cases may at any time come before the 
District Commissioner for decision, I did not feel 
myself at liberty to call all the witnesses before me who 
could have given informa.tion, and nlJ. aCGount of the 
matter is only fragmentary. = 

2. My answer to t he question as to the distance to 
which ind'ividua.l ownership has penetra,ted into the 
country has already been given by implication in the 
answer to the previous question, It must, of course, 
be l'ecognided that, especially in the 1bo and Kukuruku 

co~tl~es, customs cl;iiIer [rom town to town and great 
varIatIOns are posslble, as may be seen bl' consultino 
the chapter on iuhel'itauce in my puhl~bed report. 
E,een if, t herefore, evidence is produced thu.t sale is 
recognised in one area by native law, sucn e\ Idenee in 
no way jllstifies the conclusion that a aimilar custom 
will be admitted in any other area. In this conr.exion 
I may call attention to the fact tha.t in the Kukuruku 
country two towllS, distant ouly a few miles from each 
other a.nd connected at the present day by a road, were 
so fa.r cut off from eaoh other in the old days that the 
old men of the town were of opinion tha,t the other town, 
actually distant at most fOUl hours , was lUore than 
twelve bours' march away. Except in sucb sp0l".tdic 
cases as Awka, tbe area within which indiyidual owner­
ship is recognised will, I imagine, be found to con-espond 
roughly with the area of free communication with the 
E uropea.n factory, that is to say, along the coast, at 
sucb place.s as Sapele, Warri and Ouitsha, and possibly 
on other rIvers. 

3. Provided that discretion as to pawning was un· 
limited I do Dot think that the prohibition to sell land 
would be feltf'_s a hardship by the natives in the districts 
in wh ich I have worked. At the present time I think it 
would he desirable to permit any such prohibitions to be 
varied by a decla.ration of custom in indiriduallocaliUes, 
for it is highly probable that permission to sell to a 
member of the um1llllla, or other socia.l unit related by 
h lood to the seUer, might be actually advantageous; it 
is at the same tim~ not alien to the genius of native 
law; for the h'!ad of the UlUunna is the lawful heir to 
the property of an heirless man, eyen where sale of land 
is not permitted. 

NORTHCOTE W. THOMAS. 
February 1914. 

No. (7). 

MEMORANDUM AS TO I NDIVIDUAL OWNERSHIP m NATIVE CUSTOMARY LAW. 

By Mr. W. R .. TOWNSEND, .A.~ORNEy·GENERAL, GOLD COAST. 

In native customa.ry I..'\.w there is an interest in land 
commonly bown as " individual ownership." Such an 
interest is founded upon native Jaw and not on the 
provisions of an Ordin..'tllce o[ the Colony. Native 
customary law is not createll by Ordinance of the 
L egislative Council. In some past time such an 
interest may not have been part of the native law, but 
i t is now: and I know of no reason to doubt that, even 
if it was not always pal't of that law, its adoption, 
whether by means of some ceremony or by tacit 
acceptance, was effected according to the principles of 
native law. Sucb adoption is uot unl-uown in West 
Africa; for instance, in certain places where Mahom­
wedanism has become pre,ralent principles and rules of 
Mahommedan law haNe been adopted and mHrle part of 
the nati\'e customary law. I have never heard of the 
p ropl'iety of snch adoption being questioned. Such an 
interest is acquired by t.he purchase of land bya. native 
",;;th his self-acquired resonrces, and such a transaction 
would be goyerned by nati\Te law unless English law 
were imported under section 19 of the Supreme Court 
Ordinance, 1876. Such purchases are frequently 
evidenced by documents similar to an English con­
veyance. I n two cases heard recently (Christian Akutei 
Azzu u. Abadu Akarderi or .A.cardi, decided before the 
}l~un Oourt held on the 13th August ] 9l2, and 
C. A. Azzu v. J. C. Cooper, decided before the Full 
Court held on the 24th February 1913) it was contended 
th.:'l,t the use of documellts took the case out of the 
jurisdiotion of the Native Tribunal, which by section 
11 of Ordinance 5 of 1883 is given jurisdiction with 
respect to la.nda held uuder native tenure. The Court 
deoided aga inst this contentiQn, and beld there was not 
sufficient e"idence of agreement to ha "e the transaction 
exolusively governed by English law, although writiug 
was used. Cowlsel in the latter case informed me that 
it was intended to appeal to the Pri"y Council against 
the decision, In conneotion with this Bubjeot tht' 
question is asked-What would be the duties of a 
native' owner of an estate if there were an agreement, 

express or implied, in the conveyance tha.t the matter 
should be regulated by English law? I take the 
following instance. If a native purchases with his own 
money from another native, and the purchase is effected 
by an Ol·dina.l'Y English deed which purports to convey 
an interest which is recognised only by English law, 
such as a fee simple, and it appears from the document 
that the parties agreed that their obligations in 
connection with such transaction should be regUlated 
exclusively by English la.w (I use the words of the_ 
section), the question arises-To what matters is the 
English law made thereby a.pplicable? I think there 
is no doubt that it is made applicable to the sale, and 
that the obligations of the vendor and J!lu-chaser to 
each other in respect to the purchase would be go"el'ned 
by English la.,v. In my opinion the English law would 
only be made applicable to such obligations, and I 
think the Ordina.nce contemplated the importation of 
E nglish law only in respect of them. It says:­
.. If such party has agreed that his obliga.tions in 
.. connection with such transact.ions.·' The only obIt. 
gations which are matters of agreement in this instance 
are those between the ,'endor and the purchaser. It 
would follow from this thut, once t he transfer is legally 
completed according to English law, the duties and 
obligations of the 0 rner with respect to the hmd W01.uJ. 

be governed by native law. I assume the vendor to 
hold an "indh'idual ownership '. as l'ecognised by 
native law, but as the transaction is t.a be governed by 
English law, it maybe contended tbatwhat is conveyed 
to the purchaser is not!l native" individual ownership" 
but a fee <::imple. Ha.ing regard to the limitation to 
the importation of English law which I have indicnted 
above, I think that the furthest sneh a contention 
would carry would be tha.t a fee simple is the measure 
\)f the amount of estate tra.nsferl'ed, and whether the 
purchaser. gets a nati\'e individua.l o"'Ilership or a fee 
simple, his duties a.nd obligations with respect to it. 
after the purchase is completed,are goyerned by native 
law, The result in either case is pract.icnlly the S:~U1e. 
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fur the purchaser, seeing the powers of a,liena.tion and 
aisposaJ by will allowed by native law to an "llidividua,l 
,)Wn61'," SInd in substance the only pel'soDs affected 
could h!3 tihose who would succeed in case of intestacy, 
and -the rights of these persous are, excepting the cases 
of Muhammadans and those exceptions C&11sed by DO.n­
native marriage, I think, very properly governed by 
uative Law. 

To decide what law is applicable to an esta.te in 
land held by a person, it is necessary to ascertain the 
status, i.e., native or non-native, or that person. 
Section 19 of the Supreme Court Ordinance makes 
personal sta.tus the ground for the a.pplica.tion of native 
law. The first line of section 47 of Ordinance 14 of 
1884 also shows that the Legislatm.:e regarded personal 
stat,us as the distinguishing test. I iuterpr.et the 
words" held under navive tenure" in Ordinance 5 of 
1883 to mea,n "held by It person or persons who are 
natives," notwithstanding the fact that such land may 
have been previously owned by a person who was not a 
native and to whose estate native law was not appli~ 
c.."Lble. This I am given to understand is also the "iew 
of the native law [? ba.rJ. . 

II. Instances of the following transactions, which, 
according to the strict interpretation of the definition 
of I:lie wOlld "ooncession" in section 2 or Ordin8.IDce 14 
of 1900, fall within that definition,have occuIl!ed. The 
ownet-ship conveyed or purporting to be conveyed in 
such cases includes an interest in the minerals and 
products of the soil :-

(1.) Conveyance of.the fee simple, the circumsta.nces 
. of which point to the fact that the object of 

the pUl'chaser is not to win minerals or reap 
product.s of the soil-such a.s the purchase of a 
building site, A large number of these must 
have occurred. 

(2.) Small transfers of lan4 between natives, the 
circumstances of which show that the only and 
bona-fide pur.pose for which the purchaser 
obtained the land is simply to conduct ordinary 
naotive farming. Such transfers may taoke place 
according to native law without writing, and 
the purchaser has not been penalised for 
obtaining a writing which purports to effect the 
transfer, I am unable at present to give an 
estimate ot the number of these. 

(3.) Mortgages of land to secure credits given in 
trading. The only object of these is to insure 
payment. I cannot at present est~ma~ tb.e 
number of th~se, but they are not uncommon. 

The IlIbo"e have noti been popularly regaorded as 
concessions, and the persons claiming under them do 
not ta.ke steps to comply with the Gonc.essions 
Ordiz:.ance, and the Government has not sued for 
penalties under section 9 of that Ordinance. 

I do not think these purchasers and mortgagees are 
guilty of any moral delinquency, as they are, I ~hink; 
unaware of the applicability of the Ordina:Qce. '1;'he 
Ordina.nce does not make such tra.nsa.ct~ons void, but 
they have nob the security given by ,section 23 to 
concessions certified as valid, Besides tbe Hability to 
th~ penalty under section 91 the Jeave of the OOQ-r~ 
r:lho,uld be obtained under section 8 to take proceedings 
to give effect to them. 

With regard to (3),1 unde~tand that to a considerable 
extent credit is given to native tr.aders. Individual 
ownership affords a. mOl'e ready means of givi,:Qg security 
for such a.dva.nces thaD other forms of native tenure. 

13th April 1914. w. R. TOWNSEND. 

No. (8). 

NOTES ON CERTAIN POINTS RELATING TO TRADING IN MINING AREAS. 

By Mr. F. J. DYKES, LaTE SENIOR WARDEN OF MINES, FEDERA.TED MaLAX STA'J.1ES. 

My opinion is asked on the following two points :-
(a.) Should t:he control of tr.ade in a mining a.rea 

be retained in the hands of the Govern­
ment or left to the mining companies? 
and 

(b) Should the erection of stores for traders be 
left to the mining cOlD:panies, or should 
the traders be aUowed to put up their own 
stores? 

and I a.m asked to give an opinion based on procedure 
tha.t may have been followed in similar cases in the 
Fedel'wted Malay States or elsewhere. 

2. Deal1ng with the fir.st questiQn,1 note from the 
evidence that the opinion expressed by those repre­
senting th~ miners is that trading should only J;,e 
allowed at their di scretion and with t heir sanction; 
t hat is to say, the minel's desire to retain tLeir rights 
as monopolists, whilst the traders desire a.n unresb'icted 
right to tr-dde. 

In the Federated Malay States the policy of the 
Government has been to gi\'e a.ll traders unrestrieted 
rights to trade with employees on mines, either by 
pel'mitting the erection of shops and stores on mining 
lunds, and in town a·reas set aside for that purpose, or 
by licensed itinerant "endors. That right of ft-eedom 
to t rade, whether it be with the employees of European 
0 1' Ohinese-owned mines, has never been questioned 
with allY success. Doubtless some employers would 
hu \'e liked to have Leen in the position of monopolists, 
and in early days conce!'l!'lionaires resented tradel'S 
opening stores neal' mining concessions, alleging 
generally that such traders were often the receivers 
of stolen tin ore, 

~. The a.bove rema.rks set out the attitude taken up 
by the Government of the Fedel-ated Malay States ill 
such matt.ers, but as regards Chinese employers of 
la bour there were decided rest,riotions on t he employee 
in the matter of where he ",a.s allowed to obtain his 
store!:!. There is probably no ana,logy between the 

employment of labom' in the Gold Coast and in the 
Fedet:a.ted Ma,}ay States, but it seems a.d,visarble to set 
out briefly the system in vogue for the employment ot 
Ohinese labour in mines in Malaya, and for the supply 
of provisions to lu,bourers in mines. Labour in Ohinesp-­
owned mines is employed on contract, on wages, and 
on tribute. In the first and second classes of mhour, 
wages a·re not due for a long period, sometimes not for 
six months after the commencement of employment, 
and all food, clothes, a.nd cash are tt-eated as an adva.nce 
from the employer, It is the survival of an Gld 
custom, when money earned was only paid half,~y~rly, 
the idea being that money earned was not available 
until t he half· yearly smelting of tin are was cgmpleted 
and the tin sold. During this time the employee is, 
of necessity, forced to obtain the necessities of life 
from his employer, and on these advances the employer 
charges 20 per cent. interest. The interest, however, 
is immaterial, as the laboUl-el' would accept 20 per 
cent. 'less in wages and in the price of his contrdCt were 
he paid cas-h at the end of each month. Further, no 
self-respecting Ohinese cC?olie would drearm of ent~ring 
into employment on wages or on contrn~t until he 
had received a.n adva,nce of 55 01' S10 lU cash-a 
financial arrangement that suits the employer and the 
employee. In the c,1.se of tribute Ia.bol.l1·el's, they?,re 
invariably una.ble to finance themselves, and as a peuod 
of two or till-ee months must elapse before tin ore is 
obtained and sold, recow-se lUust be had to some 
storekeeper for the Eupply of cash and pro-risions. 
'Until the labourer has 'obtained his tin ore and 
liquidated his debt he is ,hound by custom t? get his 
supplies a.nd cash from his advancer, a.t a prlce, above 
market rates, which is ruled by custom. I mel-ely 
mention these particulars in case my sta.t0ment that 
the Government allow traders absolute freedom of 
action might be contradicted. These arrangements are 
made for the mutual benefit of employer and employee 
under no compulsion from the former. and should an 
employee be desirous of obtaining his goods from 



YISCELLA~EOUS PAPERS LA I D BEFORE THE COM1UTTEE. 303 

another trader) uo restrict.ions are plaoed on his so 
doing, provided he is iri. a. position to do so. 

4. The second question is one tha.t has been dealt 
with in llilaya in a most ~uccessful way. The case 
quoted by Mr. Batty (8215) IS one that has h~!ppened a. 
g reat many times in Malaya.. A sU0cessful find of t in 
ore ha.s on many occasions resulted in the sprino-ino- up 
of a mining village on leased miuino- land, th~ o'~er 
of whic~ reaps a benefit in th~ wa.y ~f exacting rent. 
These VIllages were genera.lly duty and insa.nitary, and 
when the permanence o.f the mining field was pt'oved, 
the Government inval'w.·bly seleoted and laid out a 
township, auotioned the town lots, and built a police 
station. Such public institutions as the spirit fal'm 
and the pawnbroker quic'kly moved into the new town­
ship, nea,r the protection of the police station, und then 
slight pressure was ex:erted by the purchasers of the 
town lots and the Government to bring about the 
removal of a ll traders to the new township. I would 
instance where t his procedure was followed the town­
ships of Tamoun; Tanjong~mbuta,n, Belat, Bentong, 
R aub, Ka.mpar a,nd others, a,nd in not a single case 
can I insta·nce an occasion where t he action taken by 
the Govemment has not been for the public good in 
every respect. 

5. From my own experience I know that where 
freedom to tra.de has not been a.llowed, the labourer 
has suffered from -the class of proyisions. supplied, arud 
through want of competition he has~tfet:.oo fiu8Jlcialiy. 
The right, however, of freedom to wade necessitates 

the possibility of being able to acquire suffiCIent. Jand 
for the purpose of erecting a store, and, as matter:. are 
at present in the Gold Coast Colony, the cO!lcessionaire 
see~ ~ hn.ve ma~ters his own wn.y. Any contemplated 
leglslatlOn that dId not recognise an unrestricted right 
by any proper pel'Son to trade, and a,ny contemplated 
legisla.tion that did not. give the Government or the 
chiefs the right to set aside, on concessions, sites for 
traders' stores, would, in my opinion, based on ex­
per.ience in t he Federated Malay St.ates, be a mistake. 
The present. concessionaires a.nd manalJ"ers of mines­
who 'vlab to control the scope and position of traders 
-may be ab30lutely immacul?J.te, but these men may 
pass away, and their places be taken by people of a 
':lore natural disposit ion , who would be quite ready to 
take full advantage of tlie position they have acquired 
as monopolists, to "the detriment of the employee, and 
at the ex:pe:'se of the less favoUl-ed traders. 

A difficulty would be sure to arise as to what part 
of a concession could be taken for the erection of stores, 
and the mine manager or a concessionp,ire would be 
cerroin to claim that posit ions selected would interfere 
w~th mining operations or th~i.r surface rights , but 
wIt h a strong head of the J\(ines Department their 
content1ous would soon disappear. 

sa, Cannon Street: 
F . J . B. DYKES. 

London, E .C. 
April 28th, 1914. 

No. (9). 

JUD GMENT OF THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL IN THE CASE OF 
'rHE WA.SSA.W EXPLORING $Y;,/DICATE, LIMITED, APPELLA.NTS, v. THE A.FRICA.N 
RUBBER COMPANY, LIMI'rED, RESPONDENTS. 

Present a.t the H earing: 
Lord Atkinson. L ord Moulton. 
L ord Shu,w. L ord Sumner. 

[Delivered by Lord Sbw 011 the 29th of April 1914.] 
This is an appea.l from a judgment of the Full 

Court of the Supreme Court of the Gold Coast, which 
affirmed a judgment of th~ Concessions Division .of 
that Colony. 

There is in operation in the Colony the Concessions 
Ordinance of the year 1900, as amended by subsequent 
ordin.uces of the years 1901, 1902, 1903 .nd 1905. 
The ordinance in question in the present case is No. 14 
of the year 1900. Under that ordinance a Divisional 
Court of the Supreme Court has jurisdiction to inquire 
into and certify as valid or invalid any concession, and 
by section 8 it is provided that .. no proceedings shall, 
.. without the leave o f the Court, be taken to give 
" effect to any concession unless such concession has 
" been certified M valid by t he Court." The question 
befor p. their Lordships arises out of a decision by this 
Concessions Court. 

Gener.tlly speaking, one may say that the object of 
this legisla.tiou is for the protection of the na.tives and 
the native chiefs, for the validation at the sight of the 
Court of concessions granted of mining rights, rights 
of cutting trees, &C,' and for the regularising of the 
rights of competing concessionaires by establishing 
priority among them inter Be. On t.his last point 
section 23 provides that" a certificate of validity shall 
.. be good and valid from bhe date of such certificate 
tc as against any person claiming adyersely thereto." 

In 1906 the respondents, t he Airican Rubber Com­
pany, obt.ained a concession by agreement between 
Chief Cudjoe Sa.h of Ark-vasu, on behalf of himself his 
b eirs and successors, and his tribe, by which the lessors 
granted, let, and demised to the respondents !l parcel 
of la.nd containing au al'ea of five square miles" and all 
" rubber vines fruits tl'ees root nnd grass rubber 
" timber of a.ll description and surface rights and 
" property in t he sa.id surface land a.nd premises." 
Full a.ud ex:ciusll'6 powers a.nd liberty were granted to 
the respondents a.nd their assigns to collect rubber, 
ma.ke clearings, construot fa rms, and to grow rubber or 
any other produce. The letting and demise also 

included a ll mines, mineral substa,nces, pl'ecious stones, 
and ga.Ye power to ereot buildings, roads, and the like, 
and to divert wa.tercourses, "and to do all acts matters 
" and things so absolutely and effectively " as if the 
respondents and their assigns were for the term thereby 
" intended to be demised absolute owner of the fee 
"simple." With regRl"d to t.iUlber the grant was 
expressed thus i "with liberty to cut l-emove a.nd fell 
(f and calTY away all trees timber shrubs and plants 
" either for the pm'pose of carrying on the works of 
" the lessees or for the purpose of sale." 

As stated, this agreement was made in 1906. An 
application was made in the end of 1909 for a certificate 
validating this concession. This was opposed by the 
appellants, the WOSS3.W Company, and on the 29th July 
1912 the judgment appealed from, disallowing the 
Wa.ssaw Company's opposition, was pronounced . 

The loC";t.s standi of the Wassaw Company, the 
appel1ants, was this: In 1909 they had obtained a 
concession from the succeeding Chief of certain 
ten-itory, part of which was the same as that contained 
in the concession granted to the respondents three 
years before. But the appelJants promptly, that is to 
say, in the beginning of January 1910, obtained and 
applied for a certificate of vulidity. So far as the dates 
go, accordingly, the appellants' celti.ficate, which was 
recorded on the 4th J t"l.nuary 1910, has priority to that 
of the respondents. 

The Wassaw Company now pleads its right, under 
the demise to it, altogether to exclude the African 
Rubber Company from the overla.pping portion of the 
terl-itory, to prevent it irom either planting or cutting 
trees thereon, and, in short, to trea.tit in going upon the 
land for any purpose as a trespasser. This wa..s the 
argument presented to their Lordships. 

The W Msaw Company's lease is printed. It is true 
that it bears to be "a demise and grant" of a certain 
parcel of laud, together ,vith all the mines and minerals 
thel.-ein. The period of the gra.n.t is for ninety-nine 
years. There then follow clattses beginning: "It is 
" hEre')yagreed u.n.d deolal-ed that during the continu­
.. ance of thi~ demise the Company shall baye full free 
" and e;(.clusive liberty" to sink and make pits, erect 
bl'idges, use ground as timber-ground, take and carry 
away minerals, ma.ke tram-roads, " and also to cut hew 
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i. down and fell a.nd take away a~y timber or trees on 
c< the said landS for the use of, the steam engines and 
" macbinery used in the said mines and for the erection 
.. ana maintenance of any buildings works and contri. 
" "a.nces thereon." It is upon the earlier portion of 
this cla.use, as a comprehensively exolusive demise, that 
the appeUa.nts take theu: stand. 

Their lease further proceeds to give power to divert 
a.nd tm'u water and watercourses ' l for the pm'pose of 
" more effectually exercising and eujoying t he liber-ties 

" " and privileges and easements hereby granted," and 
a.lso to do ail necessary acts 01' use aU necessary 
devices "for the efficient working of the mines arnd 
" premises hereby demised." The demise concludes 
by giving to the Company peaceable possession in these 
terms, which their Lordships think are important, viz. : 
that they shall "peaceably and quietly possess aond 
" enjoy the mines aond premises hereby demised and 
" exercise the rights and privileges hereby conferred 
" without any interruption by the Ohief," &c. 

Tbe appellants in certain portions of their written 
grounds of opposition appeal' to concede tbe practical 
limits of the l;ghts thus conferred upon them. They 
confine thei.r position to that. of mining lessees, and 
they claim H the right to sucb timber as may be 
" required for purposes ancillary to such mining, with 
.', the usual incidental powers and ' rights necessary for 
"the beneficial enjoyment of such concession." 
Standing their priority on the concession record, this 
appeal'S to their Lordships to be a correct statement of 
the measure of their t;ghts. This the respondents, the 
African Rubber Company, have never disputed. And 
it ought to be fW' ther added, in fairness to the Courts 
below, tha t in these Cowts this measure was never 
questioned or denied. Nor do their Lordships see any 
occasion to doubt t hat, suppose the proceedings had 
gone to the fwi-ber stage of granting to the respondents 
a certificate of their, the respondents', title, that certifi­
cate would have been so worded as amply to protect 
any prior mining rights a.nd all right A> ancillary thereto 
which had been created in the appellants by their first 
validity concession. 

It is now maintained, h owever, by the appellants, 
a.n.d it appears also to ·have been so al'gued in the Courts 
below, that the terms employed in their lease are of 
s uch a character as t.o g ive them a demise of the land 
itself with the exclusive possession for ninety-nine 
years thereof &nd of all the timber thereon, and with a 
right also to prevent trespass on any' part of the area 
in question . Their LOl·dships cannot so construe the 
t'igbts of the appellants, 

In the :first place, it has to be observed that a right 
of exclusion of this character a.s arising out of the 
agreement of lease if treated as a demise of land does 
not appear to be within the definition of "concession" 
or to be bbe ~ubject of validation by the Concessions 
Court, or to gain any priority thereby. By the 
Ordinance "concession" means" au.y writing whereby 
.< any right interest or property-ill OF over Jand with 
" respect to roinera.ls precious stones timber l'Ubber or 
II other products of the soil" pU~"ports to be granted 
by a nati\Te. This definition does not extend to a demise 
of the surface of the laud, nor does it extend to a sale 
or lease of the la.nd itself. Even if the lease were con­
stlued as a de.mise of the land it is something which is 
not a concession and to which priority under the 
Concessions Ordinance has no application. 

1n so fa.r, mOl'€'over, as the lease bears this cha'rac.ter 
it cann0t be pleaded ina question with the respondents, 
the Airica.h Rubber Company, who three years before' 
had, in fact. obtained a tit.le of a· similar, 01' rather of a 
much broader, charact~r and not con.fi.ned to mining 
purposes or purposes ancillary thereto. What is being 
done, as their Lordships understand, is t,hat the 
respondent Company, under their lease of 1906, M'e 
cutting cer t.'1-in rubber trees and planting others, and 
developing the property -in an a.gricultul'aJ. a.ud arbori ­
cultural sense. All this-subject to the appella.nts' 
milling nee<1s-appea.rs to be within the respondent.s' 
just rights. . 

The nex t point, hOWeyel', is the general olle arnd is 
of importance. The appellants, hav ing got fil'st on the 
Concessions Record wit.h their mining lease. propose to 
~)l'event these opel:,Ltious of the l'espondents upon the 

area in question because of the use o~ the word 
" exclusive" in that lease. They admit that they could 
not develop this ten-itory themselves, indp.ed that they 
could not cut a. tree upon it. except for their mining 
purposes. But they construe their riO'hta as if the lease 
entitled them to prevent anr develop~ent of this large 
tract of land by anyone else. Their plea is that it can 
never be mown, if, say, trees were cut down, whether 
in the cow"Se of a century they, the Wa.ssaw Company, 
or their successors might not come to ·require those 
trees. In their Lordships' opinion this plea is not well 
founded. Although the term "exclusive" iA employed, 
it has to be admitted that this term must be talfen 
along with one specific and pa.rticuuw purpose and ~e 
strictly limi~ed nature-of the rights of mining which 
are the subJect of the grant. Accordingly the word 
cannot be comprehensively interpreted. For the result, 
upon such an interpretation, would produce a quite 
impracticable situation. 

The Concessions Ordinance entirely covers such a 
case. It is provided under section 13 that ., it shall be 
" lawful for the Court in its discretion to make such 
" modifi..f!ations in the terms of any concession and to 
" impose such conditions with respect to the issue of 
" any celi-ificate of validity as to the Court shall seem 
"just." It is then provided by section 16 that thE'! 
certificate of validity s"baiU in~ter alia contain a state­
ment "of any limitations, modifications ana conditions 
" imposed by the Court." Nothing could more elen.rly 
indicate that in the case of rival claims to, or overlap­
ping l;ghts in, any area 'which i~ the subject of a 
concession, the Court can adjust the rights of parties 
by exercising their di$.cretion and having the practical 
.regulation of these rights determined on t he spot. 

Their Lordships accOl'ilingly must repel the plea 
put forward by tihe appellant.s in this case in so far as 
it is a claim for exclusive possession of land, or for a­
right tv ex('.lude the respondents from it, or from 
exer.~ising upon it all such l'ights of cutting and 
planting timber and the like as do not in point 'of fact 
invade the rights of the appellant Company as prinin~ 
lessees. 

It is with regret, however, that their Lordships 
have to observe that the actul~1 order made in this case, 
in so far as it dismissed the opposition of the appellants 
at a stage prior to the actual term;; of the celi-ificate to 
be proposed being announced, was premature. The 
judgment refenea to is that of the 24th February 1913. 
The Dowot, says that judgment, n is of opinion that 
" the grantor retained the right to grant concessions 
I' subject to the prior rigbts of -the opposer under their 
" certificate of varlidity." This opinion, their Lord­
ships think, was con-ect. But when, the order proceeaed, 
" the Court is therefore of opinion that the Coure of 
<. First Instance was justi.fi.ed in dismissing an 
" opposition whi0h appears to be based entirely upon 
" hypothetical grounds," their Lordships unfortunately 
cannot agree. The appellants hold a title by their prior 
certificate to what was to some extent a competing 
right in regard to the same area of ground, a.nd in 
these circumstances they think that the a.ppellants bad 
a right to remain in Court until the terms of the 
certificate came to be adjusted. Their Lordships do 
not doubt that now, tha.t the c1't1im of the IlIppellants 
on the a.rguments submitted has heen settled in the 
negative, the certificate of validity of the concession 
ltO the respondents will be deaJ.t with by making such 
limitations, modifications, a.nd con.ditions as will 
conserve the mining rights of the appellants and those 
rights of cutt.ing timber which are • ..ncillary thereto. 

In the circumstances the orders for costs in the 
Cow·ts below will not be disturbed, but their Lordships 
will humbly advise His Ma.jesty to allow the <l,.ppea.l , 
and to remit the case to the Supreme Court, so that 
the proper steps may be ta.ken for issuillg to the respon­
dents a certificate with t.he requisite lilll.itartions, 
modi.fica.tions, and conditions, the respondents having 
lea.ve to object thereto if so advised. Their Lordships 
are not inclined to think. tha.t the a.ppellants would 
have been prejudiced by allowing the case to go 
forward to a certificate, the views of the Court in the 
direction of protecting theil', the appellants', rights 
having been made plain. There will be no cost.a of the 
present appeal. 

----------------~-
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No. (10). 

MEMOR,ANDUM ON THE OONFLICT BETWEEN A REOENT JUD GMENT OF THE PRIVY 
OOUNCIL AND L OCAL LEGISLATION" A )!D JUDICIAL PRACTICE ON THE GOI,D OOAST. 

By S I R W I LLIA.M BRANDFORD GRIFF ITH , LA.'.f-E CarE F J lT3T IC E O F THE G OLD C OAST. 

On the 29th April last Lcr j Shaw delivered a. 
Judgment. of the P rivy Council in the foUowmO' case' -

T he 'Vassaw Exploring Syndicate, Ltd. - App:lla.n~ 
v. 

The African Rubber Compauy, Ltd. - R espondent s. 

of t he surface of t he land, nor does it e:tteud to a 
sale or lease of t he land itself. E ven if the lease were 
construed as a demise of the mnd, it is something 
which is not a concession, and ~o which pl·jority under 
t he Concessions Ordinan ce ha-s no application. 

The facr.s, sO far as t hey are necessary, were as 
follows :-In 1906 the respondents, t he African R ubber 
Co., obtained a, concession whereby five square miles of 
land were " g ra,nwd let and demised " to them. The 
demise inclu(l ed surface a.nd mi ning rights . T he A.f rican 
R ubber Co. registered their cOllct::Ssion under the L a.nd 
R egistry Ordinance (No. 1 of 1895), but took no 
proceedings under the Concessions Ordinance (No. 14 
of 1900) to have their concession va.lidated. 

In Ap~il 1909, t he appella.nts, the Wa,ssaw Ex:ploring 
Syn., obtamed a concesslOU over pa,rt of t he same land 
conceded to the respondents. This concession purported 
t o "demise a.nd gl'&D.t the land together with a.ll t he 
mines and minerals t herein " fur 99 years and gave t he 
appella.nt Syndicate t he" full Rnd exclusive liberty " to 
do wha t was neces~ary fo r mining purposes. The a.ppel­
lants re~istered their concession, put it though the 
Concessions Court and obtamed-;;from the court a 
certi6cate of validity on the 4th J a.nuary 1910. 

Subsequeutly the respondents brought. t heir con­
cession before the court. Thereupon the appellants 
filed notice of opposition as to th e overlapp~ng portion , 
The arppella.nts cla.irned bot h iu the courts below and 
in tbe Privy Council t hat the te rms of their lense were 
of such a eh am etele as t o gi,'e them a demi.se of t he 
land itself with t he exclusive possession tbereof for 99 
years and of aU t he tim ber t hereou , and with a right 
to prevent t respass on any part of t he area in question, 
and therefore that t he respondent3 had no right to a 
certi ficate of validity as to such overlapping part. 

B oth the oourts below and the Privy Counci l held 
tb.a.t the appellants put their claim too hi~b , and it was 
held that the native grantor retained the right to 
gI"C1nt concessions wi th respect to t he land , ~ubject to 
t he prior rig hts of tbe appelhnts, and th at consequently 
the r espondents had a r ig ht to a. certificate of validity 
with respect to th e overla.pping land su bject to· suoh 
priol" rights of the appellanLs. 

T heir lordships deal with the U);l.ttel' from two 
quite distinct" points of vie'v. They point out tha.t the 
term "ex01usive 11 in the appeUa.nts' concession does 
not be.1.1' the interpretation sought to be pla.ced upon 
it by th e appellants; and that is sufficient ground for 
th~ir juc:.gment. But nhey also deal with the matter 
f rom the poiut of view t hat if the &ppellants really 
did possess as high a l'ight as they claim, i.e., Sin 
ex:elusive r ight to the land, they wonld be ont of 
court because tbey would haNe no priority over the 
r esp()ndents. This is wha.t tbey say: 

" It is now maintained , h owever , by the a.ppellants, 
and it appears also to have bee1\ so a.rgued in tbe 
cou rts below that t he terms employed in thei.r lease 
are of such a character as to give them a demise of 
t he land itself, with the exc1usiye possession for 99 
years thereof, and of a ll Lhe t imber thereon, and 
wi l:ih a right also to prevent trespass O,Q. any pal·t of the 
area in question, Their lorilships cannot so construe 
the rigbts of t he appellants. 

l' In the first place, it bas to be obser\'ed that a 
right of exclusion of this character as arising out of 
the agreement of lease if trea.ted as a demise of land 
does not appear to be within the definition of cou~ 
cession, 01' to be the subject of "alidation by the 
Concessions Court, or to gain any priority thel:e~y. 
By the Ordina,uce 'concession' means • any wTl~mg 
· '~'hQreby any right, intel'est 01' property in 01' ove~' land 
· witT} respect to minerals, preoious stones, tImber, 
· ru bbel', or other products of the soU: pw·ports to .be 
granl.ed.t This definition does not extend to a demise 

"In so far, moreover, as the lease bea.rs this 
charaoter , it cannot be pleaded in a quest ion with the 
respondents , the African R ubber Company, who three 
years before had, in fact, obtaiued a title of a similar , 
or l'ather a much b roader charocter , and not confined 
to mining plll"poses, or purposes ancilla ry thereto." 

Now on the one hl'\.nd this is n ot the basis on which 
the judg ment I'ests , as it was expressly held that 
the appellants' claim t.o "exclusive " rights was i ll 
founded, i .e., tha.t t he a.ppellants did not ha.ve a. demise 
with exclusive possession for 99 yeal's, and so their 
document of t it le came within the defini t ion of "con­
cession "; but on t,he ot her hand it is not an obiter 
d iot.um. but a.n integral part of the solemn judgment 
of the P rivy Oouncil , t he highest Colon.ial COllrt of 
Appeal , whose judgments and rulings aT'e binding on 
courts below. 

The judgment is clear and definite that the 
definition of " concession" does not include a sale or 
lease of the land itselL But the local courts haNe 
decided this very point con t.ral'iwise, whilst the Legis­
latul'e has taken th e same view as the loca.l courts. 
V ery soon after the Concessions Ordinance came into 
force a conveyance coming before Mr. J ustice Nicoll 
was opposed upon the ground t hat a document which 
was an out-and-out sale did not come wi thin t he 
definition of "concession." Mr . J us tice N icoll held 
that it did come with~n . that definition. The case 
was taken Defore the Full Court which sustained t he 
judgment of the court below.· The courts have 
followed this decision ever since, and the very fir st 
certificate of vnlidity I issued was with respect to an 
a.bsolute conveyance. 

I am able to say that when the Concessions 
Ordinance W34 before the L 3gisla.tive Council in tbe 
form of a Bill it was t hought that there could be no 
doubt of an instl'ument conveying land a.bsolutely being 
included in the definition of "concession." To justify 
that belief I will quote from Blackstone : .• Land hath 
" also in its legal signification, an indefinite extent, 
« upwards as well as downwards. Cujll.8 est SO~U.1n, eju8 
.. est u,sq'IU! ail orelum, is the maxim of the la.w. There~ 
" fore no man may erect any building. or the like, to 
« o"\'"erhang another's land: and downwards, whatever 
" is in a direct line between the sllxface of allY land 
" and the centre of the earth, belongs to the owner of 
l. the surface, as is everyday's experience in the mining 
II countries. So tha.t the word 'land' includes not 
t< only the face of the earth, bnt everything under it, 
" or over it. And therefore if a man grants all his 
" lands he grants thereby all his mines of metal and 
" other fossils, hi~ woods, his waters, and his houses, as 
If well as his fields and meadows. "t This is the 
COUlDlon La,w, which obtains in the Colony, and I am not 
aware of any native custom which alters that portion 
of the Common Lu.w so far as minro.·s Is a.re cpncerned. 

Holding that view the Legislature subsequently 
amended section 8 of the Concessions Ordinance so as 
to provide for" the case of a concession which is a sale 
of land." Furthermore, the Legislature pro"ided that 
.. any concession which purports to be an absolute con­
veyance," and which is specia.llyexempted. is to be free 
from. the special 25l. duty imposed upon all concessions 
(p. 632 of Vol. I. of Ordinances), whilst. the directions 
to t ile officers who have power to exem.pt are M 

follows:-

• I do D..,t recnllect that the case ,("ellt before the Full 

; ~~B~~Tbe defi,dtioll says, "purports .to~? either direc~ly 
0 1' ind il"l..'Ctiy gronted . ' . b.Y II na.tll'c. and the words 
dir\!C t.I~' ot' indirectly" :lIe i,nportant. 

~bO~lr:~~u~f ~;~·!kUt~!~~e /:rl~~fJ:~I~l , (~!ti~l~ni.n l~~~\ ~~~c~~ ~~ 
lhat fact, t Kerr's Bb.ck~t<lDe·s Commentaries. 4tbedit., Yol. 2, p. 15. 

U 
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" The following ooncessioos purporting to be 
absolute cqnveyances should be exempted :-

".All instruments deal ing with bona fiile Aales 
of honse property or of land for building or 
agricultural purposes" (p. 637 of Vol. 1. of 
Ordinances) . 

The position, therefore, is as follows :-The local 
legislatw·e has as$umed that documents which a re 
ahsolute oonveyances of; land are within the aefinition 
of If concession," and l11we legislated accordingly booh 
iu the Concessions Ordinance itself and in t1he Stamp 
Ordinance; the 1000..1 courts, simi larly, hruve decided 
that n. document whioh i8 an absolute sale of land is 
witliin the c1efinition o£ CI concession"; whilst t he 
Privy Council now holds, to t he contrrury, t'hat the 
definition of (I concession II does llOt extend to ,. a sale 
or lease of the land itself. ""," If the local Cow·te 

continue to fo llow theil' present practice they would 
Beem to be a.cting in defi1.Lllce of t h e r uling of the Privy 
Counci l. If they follow t he niling of the P rivy 
Council they must ignore the interpretation placed by 
t he Legislature upon t he definition of " concession " ; 
whilst: 80 long as this new interpretation of .• con­
cession" stands there must be doubt with respect to 
those absolute sales which have been put through the 
Concessions Court and have been thereby reduced to 
terms of 99 years. I would suggest that some definite 
a.ction be taken to get l'id of this awkward pOf:lition. 

w. BRANDFORD GRIFFITH. 
2, Essex Court, Temple. 

2" May. 1914. 

c '1'"oes~ words ca.nnot be ex plained to mean tile sale of the 
surface o~ t he had IlS I lie juJ.;ment l'eterij spccifically to the 
cnllc of tIle ., Llomitoic of the lOu rface of t he laod." 

No (ll). 

MEMORANDUM ON THE MEANIN"G OF "TENURE" IN SECTION 19 OF THE SUPRE ME 
COURT ORDINANCE (No.4 OF 1876). 

By 81& WILLIAM BRANDFORJ) GRIFFI TH, LAT.Il: CHIEF J USTICE OF THE GOLD COAST. 

" Such laws a.nd Cllstoms shall be deemed a.pplic­
" ",ble in causes and matters where the parties thereto 
.. are na.tives of the Colony, Q,nd particula.rly, but ,vith· 
.. out derogating from their l1pplication in other cases, 
" ill causes and mattei'S relating to marriage a.nd to the 
" tenlwe n.nd transfer of ren,l and personal property" 
(section 19 of No.4 of 1876). 

Whab does I< tenure" mean here? It is not only 
. the tenure of reu..l pllOpeI"ty. but arlso of pel'sonaol 

property. It seems to mean that the Supreme' Uourt 
is to tn,ke notice of the fn.ct that real and pel·gonal 
property are held in ways not known to the English 
la.w, and thn.t, subject to bhe provisoes in another po..l"t 
of the section, bhe Supreme Court is to apply the 
appropriate nat ive law or custom when dealing with 
property so held. 

b'or instance, land and personalty as well cau 
helong to the stool, and the Cour t should apply the 
llutive la.w in dealing with such land or personalty. 
III SOfie cases property acquired by the occupant of the 
stool vests in the stool when such oecupant ceases to 
ocoupy the sboo! : in such ('ases t he Court should n.pply 
the native \a,was to property so acq uil"Cd . Sarba.rh's 
<. FanM Customary Law," chaptel"S 3 and 4. describes 
vlIJrious llutive t.ellures which the English COlll·ts should 
recognise IIJnd should give effect to in the proper 
circulUsttlnces. 

It should be noted thaot nn earlier pa,rt of bhe 
section reters to "any law 0 1' oustom exisein:; in tllO 
Oolouy," wh ilst the part quoted refers to .. (J,IIU3es Iilud 
« ma,tters w here the pM·ties tlhereto are na ti ves of the 
" Oolony ," $0 tlhu.t the section seems to a.pp ly only in 
the clLSe of natives of hhe Golcl Cou.st Colony ILnd 
with respeot to lJt.ws and customs existing in Lhe 
Gold Ooa.st Colony. This oonsideration is uot with­
out importance, as thel·e are in the Colony many 
Mohamedn.us und othel'S who are na.tives of West Africa 
but not of the Colouy. The section seems oblivious of 
t his In.rgo class of West Africans as, thou~h it dea.ls 
with the case of disputes betweeu Europeans and 
na.tives (of the Oolouy), it is silent with respect to 
non·Gold Const na.tives. The practicf'J of the Supreme 
Cow·t, however, hilS been to apply this section in the 
case of nOll~Gold Const llu.ti,Tes between themselves in 
the saUle way as in the case of Gold Coast natives, so 
that the COurb applies the Moharoedan lllw in the case 
of Mohu.medans fl·om without the Colony n,nd would no 
doubt \1pp ly t he Asha.uti or YOl"Uba la'v in tue case 
of Asll{\ol1tia or YOl'uba.s. This well-established practice 
might bJ..idy be s!~id to come within the scope of the 
olvaing words of section HI, ,·iz., that bhe Court should. 
where. 'there is no express rule, .. be govol'ued by the 
pri.uoiples of justice, equity, and good consoience." 

"Held under un.t,jve tellUt"G." 

The oxpression "held unde..!· n!diive t enure" occw·s 
in section U of bhe Gold GO!let Na.ti"e Jurisuiction 

Ordinance (No.5 of 1883). wh ere it is enacted that 
native Cow-ts sha.)! have jurisdiction in suits reiatiufJ' 
to the ownership of"' lands held under native tenure.~ 
Lauds held by the stool or lands held by native custom 
nndel' t he stOol would be, doubtless, regarded as " held 
under Dative tenure." On the other hand, land held 
by a native mortgagee under an ordinary mortgage 
deed would not, in my op inion, be "held under n.a.tive 
tenure," because the ' native law, 1l'lthough it knows 11 

mortgage, does not know such a. mortgage; nor w0uld 
la.nd held by a naotive under equitable mortgage be 
" held under native tenure," because such tenUl"e is not 
known to native law. I t has been sometimes assumed'" 
that land sold to a native by means of a.n ordinary 
English conveya.nce must by reason of that conveyance 
be held to be under English tenure. But in suoh a 
case it is only the mode of tra.nsfer which is E nglish. 
Section 19 of the Supreme Cowt Ordinance already 
referred to draws the distinction between .< tennre " 
tl,ud " transfer.' There is no reason why land should 
not be sold to a. non-native. e.g., to a Ew·opeau, by the 
nati"e customary methods. and such land clearly would 
not he "beld under native tenw-e." Then let that 
Europea.n sell Rouch land ro another Ern."opean by an 
ordinary English conveyance: there can be no doubt 
wlULtsoever that the l.a.nd then would not ~ "held 
under nlLtive tenure." Now suppose t his second 
European sells this same land to a native A. and suppose 
A's brothers B and C to ha.ve helped A with cash to 
buy that la,nd, then the English courts would held 
tha.t the land was the family land uf A, Band C, a.nd 
the laud would Lave u.ll the customal'y incidents of 
family land and would. in my opinion, be ., held under 
native tenure." These concrete illustrations go to 
show that the tenure under which land is held ca.n 
"ary with the status of its owner and that no owner 
impresses upou the land any permanent. form of tenure. 

IT laud is conve.yed to a native by deed 01· if he buys 
land sold in execution and obtains from the Court a 
certificate of pW"ch"V3e, such nati,'e holds the laud so 
conveyed or bought by a form of tell.W"8 1. .. 1l0w:n 

Bubsta.ntiaUy both to the English law and the native 
law. But in view of the native law of inheritance a.nd 
of the locaol legis1a.tioll with respect to marriage and 
concessions the tellure approaches more nearly to native 
tenure than t o any tenure known to the law of 
~ngland. In sllch a. case it would be difficult to sUoY 
thn.t the land was not held by the Dative purchaser 
"nnder native tenure"; but it would be oosy to say 
that i t ,,,as not held under Euglish tenure. 

It seems to me t~t w a na.tive holds lli.nd in a. 
malluer known tiD the uu.b i ~e la.w: sl.l.0h land is "held under 
native tenure." U the holder be not a nrutive, then the 
laond would uot be <. held under nati'll:! teUUl"8," whilst if 
the holder be a nath'e, but the laud is held in some wa.y 

• Meld to the cOlltml'Y in Azzu f. Ac:mJ'i and AZZU / .. Cooper 
by Full Court Angulit JlH2 aud ~'ebl'unl'r 19J ;J, respectivdy. 
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not. known to the nat ive law, e.g., a mortgage under a.n 
ordinary ~ortgage deed, then such land is not" held 
under native tenure." 

It must. be noted that the adjective "native" in 
the exp~esslOn "held under native tennre " does not 
necessarily mean" Gold Coast native." It is t rue that 
tb~ title of the Ordinance is .. The Gold Coast Native 
Jurisdiction Ordinance," but the noun " native " is 
defined in the Ordinance· to mean " any person who is 

* As amended by section 2 of No.7 of 191 0. 

" Ullder native customary law or undei: any Ordinance 
" a member of a native community of the Colony 
" As'ha.nti or the Northern Territories." Whether the 
adjective "native" should bear the limited meaning to 
be gathered from the title of the Ordi.n.a.uce, or whether 
it should have the wider meaning based upon the 
above definition, is a matte!· best left for the local 
courts to decide. 

W. BRA-NDFORD GRIFFITH. 
2, E ssex Court, Temple. 

June 2, 1914. 

No. (12). 

A- NOTE ON O.A.SES INVOLVING THE TITLE OF THE OROWN TO LA.ND IN LA-GOS. 

B y SIR W .\LTER NA.PI ER. 

The question of the title of the Crown to land in Defendants, Chief Eletu. went so far as to say that the 
Lagos wa-s raised in the two cases of Attorney-General King was the superior lord of the chiefs with regard to 
1:1. Holt & Co., Limited, and Attorney-General v. W. B . land. 
McI ver & Co. In these cases infonn.a.tions were filed ,. • of! 

by the.A ttorney-General, asking that certain parts of "It is urged on bebalf o f t he Defendants tha.t the 
the foreshore of the I sland of Lagos might be declared Treaty of the 6th August 1861 was a mere cession of 
to be Crown land. The cases, which were consoli- rights, and not a cession of tenitory. In support of 
dated, involved a number of important points, but I tills contention they rely on the terms of the Procla,ma­
shall only deal with those directly bearuJD' on the tion read after the signing of the Trea ty; on a reply 
question of the title of the Crown, The h~1ng was given by an Under-Secretary of State to a question in 
before Mr. Willoughby Osborne, -the Chief Justice, the H ouse of Commons, from whicb, however, it 
who ga.ve judgment on the 14th .March 1910, and I :1ppeal13 that possession was taken of the island itseli ; 
erlract t he following passages :- on a despatch from Consul Freeman, da.ted 8th March 

" In order to expla.in the prayers in t he worma- 1862, in whIch he stated that the white-cap chiefs were 
tiona , it is necessary to allude b11efly to t he history of t lie rightful possessors of the lands, on which they 
the I sland of Lagos since 1840. At that time Lagos depended for their subsistence, i.e., theh· farms on the 
was one of the principal centres of the shwe trade, :\.ud mainland, for evidence has been given in t hese pro­
the Kings of Lagos were r ich and powerfnl chieftains. ceedings to show that there was then no farming on 
In 1841, 0luwole, the reigning King, died, and was Lagos Island; on a claim to the foreshore set up by 
succeeded by King .AJ,;toye, who in 1845 was deposed Banner Brothers, a firm of merchants, in 1873, ulti­
by his nephew K osoko. This chief ga.ve e.ery en- mately compromised by their accepting a Orown grantof 
cOUl-agement to t he slavetraffic,and, to putastop to this, the land in dispute; on the fact that, in 1877, a Gennan 
Lagos was bombarded at the end of 1851 by a British firm adopted the attitude that under a grant from 
force. who put K osoko to flight and reinstated Akitoye. Docemo they were entitled to erect certain stores in 
By a treaty made on the 1stJ anua.ry 1852, the slave trade the bed of t he lagoon, and the Government apparently 
was finally abolished in Lagos, and its suppl·ession .took no further action; on an Ordinance in which a 
marked the commencement of a new trade in pu..lm oi l chief is alluded to as ha ving granted the fee simple in 
and ivory, in which EW'opeans and natives alike possession of some land in the island to the Crown; 
engaged. It is important to bear this fact in. roiu,d, as and on the act·s done by the Defendants and their 
it shows that no usages of this trade (;an be regarded predecessors in title, as t.he Defendants assert, in 
as ' customary ' rights in. the legal sense. 1'be estn b- exercise of their legal rights. 
lishmeut of a British Consulate at L agos, and the ".As ~<7(l.inst all this we have the wording of the 
influx of a hu""ge numbp.rof liberated slaves from Sierra Treaty, which is quite plain and unambiguous. 'I, 
L eone ,md elsewhere, soon introduced ideM foreign to 'Docemo, do, with the consent and advice of my 
nat ive law, particularly with regard to dealings with land. 'council, give, transfer, and by these presents grant 
By native law, pW'e and simple. land belonged to tribal • and confirm, unto the Queen of Great Britain, her 
communities, the idea of absolute aoliena.tion ,vas Ull- 'heirs and successors for ever, the port and I sland of 
known. though permission ,,'as given to strangers to • Lagos, with all the rights, profits, territories and 
occupy, for farming, trat;ling, or residence. Sometimes 'appurtenance:ol thereunto belonging, and as well the 
tribute was paid, sometimes not; and the alien occu- • profits and revenue as the direct, full. and absolute 
piers and their descendants, and sometimes their sub- • dominion and sovereignty of the said port, island 
occupiers, were allowed to continue in undisturbed 'and premises with all the royalties thereof, £reely, 
possession, until they attempted to sell their iuterests • fully, entirely and absolutely. I do also covenant 
or did some other act impeaching the title of the terri- • and graut that the quiet and peaceable possession 
torial oyerlord. But during the decade between 1852 'thereof shall, with all possible speed. be freely and 
and 1862 the practice of alienation sprang into vogue, 'effectually delivered to the Queen of Gl'eut Britain, or 
and auother new feature, totally foreign to na.tive law • such person a.s Her Ma.jesty shaU thereunto appoint, 
which knew not writing, was introduced, in. the shape • for her use in the performance of this gmnt; the 
of. written grants by the King of Lagos. The land in • inha1:.it:mts of the said island and territories, a.s the 
La~os was origina.lly a.ttached to the stools of the • Queen's subjects, and under her sovereign.~y, Crown 
white-cap chiefs, who were in no way subordinate to • jurisdiction, and government, being still suffered to 
the enrly Kings of Lagos, but, as has been pointed out 'live there.' The effect of this treaty was clearly 
in n historical treatise to which the Cow-t has been enough understood by the native community. ,for in 
refe(l·ed, 'in later times there appears to have been a. Colonel Ord's report (exhibit WW3) ,ve find two 
• gradual diminishing of the original owners' interest memorials signed by certain native merchants in 1864, 
· in the land, and a corresponding increase of interest in which they refer to the annexation of Lagos, 
, in it ou the part of the King. It wa-s customary when and protest against (1 policy of territ0l1al acquisition. 
, land wa.s sold, as, for example, to EW'opean slave We have a.lso the fact that. the LegislatlU'e, Oll the 
• exporters, for one hali of the proceeds to be ta.ken. by 9th April 1863. passed a temporary Ordinance 'for 
• the Xing, and the other half by the white-cap chiefs, 'appointing certain. Commissioners for the pw-pose of 
, who were landowners.' The increase of the King's • ascertaining the true and rightful ownel13 of land 
interest continued to grow after the abolition of the 'withinthesettlementofLagos,'whereby,afterrecitiug 
sb,ye trade to such au extent that he came to be in the preamble that, whereas there were then many 
looked upon as the proper pal·ty to execute grants of persons holding lands within the settlement impossessed 
Lagos land. In fact, one of the witnesses for the of any leg-d.l t,itle thereto, it had become necessary and 
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expedient that the just rights and titles to such la.nds 
shou1d be inquired into, settlled, aDd determined, Com­
missioners were aoppointed with powers lasting until 
the 1st April 1864. .An Ordinance similar in form was 
passed on the 6th July 1864, under which the Com­
missioners' powers continued in force until the 6th 
July 1865. a.nd yet a.nother on the 2nd August 1865, 
which expired on the 5th August 1866. These 
Ordina.nces provided for tine issue of a certificate of 
title by the Commissioners, when a title bad been 
esta,blished to their satisfaction, but, instead of 
adopting this procedure, they aoppeal' to have recom­
mended the issue of a Crowu grant, which was 
accordingly executed in fa vour of the successful party. 

• • * * 
"By Ordinance No.3 of 1863 it had been enacted 

that all laws and statutes which were in force within 
t he realm of England on the 1st day of January 1863, 
not being ineonsistent with a.ny Orruna,nce in force in 
the Colony, or with any rule made in pursuance of a.ny 
such Ordinance, should be deemed a.nd t,aken to be in 
force in the Colony, a.nd should be a.pplied in the 
administration of justice, so fax as loc&l circumsta.nces 
would permit. It has been contended that the English 
law as to foreshore is not applicable by reason of the 
difference in local conditions; but I can see no ground 
for this contention. Moreover, if English law is not 
applicable, what la,w is, there being no local enactment 
relating to the ownership of the foz:eshore. By 
OrdiIlllnce No.9 of 1869, dated 4th May 1869, which 
'was ' An Ol'run.'l.nce to set.tle claims to Lands, Heredita­
, ments and Tenements within the Settlement of Lagos 
, Ulnd its Territories, amd to give validity to Possessory 
, Titles theret.o in certain cases.' any person who. 
without any gra.nt of land, had been in possession by 
himself or by his tenant of any cultiyated la.nd, house, 
warehouse, factory, brick-works, salt-works, dwelling­
house , or place of trade or manufactory, or palm grove, 
situate in the Settlement 01' its Territories for a. period 
of three years before the passing of the Ordinance, 
without the paymeut of rent, 01' anything in the nature 
of rent, and without any acknowledgment of title to 
aIlY person, might apply to the Administrator for a 
grant cf the property of which he was in possess ion. 
By section VII. of this Ol'dinance it was provided that 
any lands which might have heen declared fOlieited or 
escheruted, or a.ny waste and uninclosed lands for which 
no grunt might have been mude, might be sold 01' 

leased out to sucb persons, under such conditions and 
for such terms a.s the person for the time being 
administering the aoffairs of Lagos might direct. . . ~ . 

" It seems to me to be quite clear that the Treaty 
of 1861 was a cession of territory, which at the same 
time respected pre·existing rights of private owner­
ship, and I hold that wlder it the fmeshore round the 
Island of Lagos beca.me vested in the Crown, subject, 
however, to the then ex...istm,g l'ights of riparian 
occupiers to use it for the purpose of accesFl: to the 
wates. and for lo..nding a.nd embarking a.nd mooring 
and hauling up ca.noes." 

Shortly, then, t he Chief Justice decided that the 
power to grant laond not the subject of private 
ownership resided in Docemo, and not in the white­
ca.pped chief3, and t ha.t the Treaty cOD\'eyed the 
district described in it to the Crown, subject to any 
rights of private ownership. 

The consolida.ted cases subsequently came before 
the Full Court on a.ppea.L The court consisted of the 
Chief Justice, who had heard the case. Sir \iV. Bralld­
ford Griffith, the Ohier Justice of the Gold Coa.st, and 
Mr. Just,ice '¥iukfield. 

The judgment of the court was declared on the 
22nd april 1911. 

'£he first judgment was tha.t of Sir W. B. Griffith, 
and I extract f rom it the following passages ;-

"The first ground of a.ppeal is tba..t the foreshore 
and bed of the lagoon were not the property of King 
Docemo. Now it was never coutended t hat the right. 
to the Lagos foreshore was sepa-m,te from the right 
to Lagos Ia.nd, so tba.t the owner of Lagos land would 
be the owuer of Lagos foreshore. Consequently, the 
root contention in this ground of o..ppeaJ is tha.t King 
Docemo was not the owner of Lagos land, a.nd the 

implication is that the white-cap chiefs were the 
owners of Lagos land, a-nd therefore of the foreshore. 
There can be no doubt that there is some basis 10r the 
contention tha.t the whire-ca.p chiefs were owners of 
the 1a.nd o~ Lagos, I sla.nd in 1861; this is shown by 
the reply In Pal'lia.ment of the Under-Secretary of 
State for Foreign Ai£airs, in June 1862, and by the 
despatcb of OODsul Freeman of March 1862. But the 
evidence is to my mind overwhelming that Lagos land, 
an,d therefore L agos foreshol'e. was the property of 
KlUg Docemo, at least for the purpose of ceding it to 
the British Government. The whole history of La-O'os 
shows the King Docemo ceded L agos Isla.nd and P~rt 
as representing himsc,lf and t·he chiefs and people of 
Lagos;, aue ~f th~ whlte-cn.p ~hiefs signed the Treaty 
of ceSSlon wlth him; the white-cap cbiefs 'ha ve never 
claimed compensation for the Government action with 
respect to the foreshore; many la.nds in the Island 
have as their founda.tion one of King Docemo's graonts; 
most ~f the mnd upon which the appeUant's factories 
are built was obtained originally by grant from King 
Docemo; and there <lire numerous bits of evidence all 
testifying to the general a.dmission of King Docemo'a 
title to the land, and ther~fore to the foreshore, of 
Lagos. I am also sa,tisfied that KinO' Vocemo had as 
~uch property in th~ bed of the h~goon as a. native 
k~ng ~ould have, subJect, of course, to the right.s of 
his nhlefs and people to put up fishing stakes. 

~ * * • 
"rr:he fifth ground of appeal is to the effect that, 

assunllng the foreshore and bed of the lagoon to have 
!)een the property of King Docemo. he did not gr~nt 
It to thf,} Crown by the cession of 1861. King Docemo 
gl'allted 'the port and Isla.nd of L agos with all the 
, rights, profits, territories, and appurtenances there­
, unto belonging.' Not only did he grant the I sland 
of Lagos, but also the port of Lagos. Upon the terms 
of the treaty alone it is not possible to contend that 
King Docemo reserved to himself the foreshore rights 
but, if anything further were needed, user could ~ 
called in to help towards interpretat ion, and t he deter­
mined action of the Government in the assertion of 
its rights to foreshore would suffice to show that King 
Docemo did not reserve to himself the foreshore. 

,.. :II: • '* 
"In my opinion there cannot be the sm~Uest doubt 

that by the cession Docemo granted the foreshore a.nd 
also the bed of the lagoon as far as he possessed it. 

" The six.th ground of appeal is that the cession 
was subject to existing private right.s. 

"This was not denied in the court below, and has 
not been denied in the course of argument before us, 
nor has the court below found to the cOlltra.ry." 

The Chief Justice of Southern NiO'eria con~llrred 
generally speaking, in the judgmeut of Sir W. B: 
Griffith, and the observations he made did not touch 
the points which concern us. 

Mr. J ustice 'Vinl..-field dealt with the title of Lhe 
Crown as follows :-

"At tihe time of the cession the natives were aware 
t ha t the land of tLe island was being ceded. The 
IVhit~ capped chiefs complained that the cession involved 
the abrogation of aU priv3.te rights of property, and 
they protested that the King could not give away their 
lands. They were assured that the treaty did not 
deprive them of their private property. 

"Mtel' the cessiou no claim to the foreshore or 
the bed of the lagoon was made by the white-capped 
chief;:; who, it is suggested, were the owners of the 
island. The Government has deaJt with swamp and 
unoccupied lands in the island as if tbey were Crown 
property. It has reclaimed and sold swamp land and 
built the l.farina on t.be foreshore and land reclaimed 
from the bed of the lat;oon. Upon the recommenda­
tiOllS of the Laud Commissioners appointed in 1863, 
1864, and 186,~, the AJminiskdtor ga.ve Crown grants 
to persons who proved a title to their lallds under 
grants from King Docelllo 01' by occupation. 

., In l869 it was provided by au Ordina.nce that the 
Administrator might decla.rf,!) th:l.t land to which the 
person in possession did not produce a good title 
within six months had' l'e\Tert-ed ' to.) the Crown. 

,. The Government fllso granted permita to erect 
boat-houses and jetties on vhe foreshore and bed of the 



MISCELLANEOUS PAPERS LAlD BEFORE TilE COMM ITrEE . 309 

lagoon on condition that they must be removed by the 
owners upon notice. 

" By the L agos Pilotage and H arbour Ordinance 
the erection of fishing stakes in the laaoon without 
licence Wru! forbidden. '" 

« C~)lUlsel for the defendants refen-ed to t he pro­
elamatlon made after th~ cession, in which it is stated 
t1~at the King D oceulo had ceded the' Sovereignty' 
ot Lagos to a despatch by Consul Freeman in which 
he stated that the white-capped chiefs were the rightful 
possessors of the la.nds; to an Ordinance rela.ting t-o 
lkoyi lands in the island, in whi~h it is recited that 
the grea.ter of snch la.lld wa..s granted to tbe Cl'o·wu 
ahout l 8oS; to the fa.ct that Gaisers had a boat-house 
st ores, and jetty, paltly Oll the £ol·eshor e and par tIy o~ 
the bed of the lagoou , alld that the Government 
a.l t hough aware of t his, had n ot taken any steps t~ 
a..ssert t hei!' o1a.im, and to ree;lamation of the foreshore 
and bed of the lagoon by the defendants and t heir 
predecessors in t it le, t.be er ection of buildings thereon, 
and the use of the - lnn d r eclaimed by them, as if 
they were the owners without interference from the 
Government. 

" I think tha.t, looking at t he wording of the treaty 
and at the e \"idence before the court that it is dear 
that the In.nd of the ishmd and the foreshore of the 
lagoon adjacent to the isla.lld passed to the Crown 
under t he cession, subject to existing private rights. 

"As regards the bed of the lagoon, the 'pOlt' is 
opposite to the defendants' h OO, ana I tnink that, 
under the wor ding of t he treaty, t.he soil as weU as the 
waters of t.he port were ceded. 

(f I am, therefore, of the opinion tha.t the foreshore, 
adiacent to the island, a.nd t he bed of the la.goon 
opposite to the defend.a;nts' lands, became at t he cession, 
and are now, the prop~l· ty of the Crown. except so far 
a5 the defendants can est.."'\.blish a title to any portioIl 
thereof, either by proving a grant or facts from which 
a grant may be presumed, or hy proying possession for 
t he period n ecessary to establish a title against the 
Orown." 

The cases are now the subject of an appeal to the 
P rivy Council, one of the grounds of appeal being ;-

" Beca.use t he Treaty of Cession did not operate to 
t ra.nsfer the foreshore of the lands in question to the 
Crown, as the land of Lagos was (except in so far as 
the same was in priva.te occupation by your Appellants' 
predecessors in title a.nd others) the property of the 
White Capped Chiefs who were not parties to the 
Oession by King Docemo." 

The result is tha.t the colonial judges who heard the 
cases came to thA conclusion that the island of Lagos 
passed to the Crown, subject to any existing private 
rights, but that this conclusion is disputed on the ground 
that it was t he property of the -White Capped Chiefs, 
that tIley were not parties to the Cession, and con­
sequently tha.t their interests did not pass. 

The question as to the title of the Cl·own to land 
in Lagos was aJso raised in the case of Oduntan 
Ollisiwo '11. Attorney-General. The case was oue in 
which a petition of right was brought, praying for a 
decla.ration t.hat certain land wa.g the property of the 
Onisiwo family. The Attorney-General traversed the 
suppliants' cluim and pleaded that the land was vested 
in the Crown, and had been so vested since the date of 
the Trea.ty of Cession. 

Judgment was given in the Divisional Court on the 
29th March 1911. 

The judgment is not available in exten.so, but it 
appears that the court found that the plaintiff was 
entitled to sue on behalf of the Onisiwo family, and 
that the land in question was" under the control and 
" authority of the Onisiwo as head of the Onisiwo 
« family long before the Cession of 1861." The main 
contention of the Atnorney-Geueral was "that the 
"land ·wna included in the ten-itories ceded by 
" King Docelllo in J861, and that upon the Cession all 
"·pu bl ic and priVl.Lte lands within those tenitories 
" became the absolute property of the Crown, and 
.. f urther, tbl\Jt though by the principles of iuter­
" nationnllaw private property ought to respected by 
" the Sovereign who accepts the Cession. no Municipal 
" Court has power to enforce sllch duty (Cook v. 
.. Sprigg, L.R., Appeal enses, 1899)." 

. .Aiter disc l1~s i.n~ t he t reaty and the documentary 
:;It:~~~S ~~ DIVlslonal Court concludes its judgment 

.. The Attorney-General has not satisfied the Court 
t hat the land was included in t he Cess ion and is 
Crown land. The Court finds t.hat t he Ouisiwo 
family are t he owners of the land ." 

The case went OIl appeal before a Full Court, con· 
sistingof Ohief J ust ice Osborne, Mr J ustice W inkfield. 
a.nd Mr. J ustice Stoker, and judgment wa.s g iven on 
the 2nd December 1912. 

The Ohief Justice conculTed in t he findings of the 
DivisiolluJ. Court as to the control and authority of the 
Onisiwo and as to the title of the plaintiff to sue on 
beha lf of the family, aud then weut on to consider 
whether the land in question was included in the 
Cession. The following passages ext.racted from the 
judgment show how the Chief J ustiee dealt with this 
question:-

" I am not quite cleru: whether the contention of 
the Attorncy Genera l in the Court below ",va.s that 
Cook 1/. Sprigg depriyed the Court of aU jurisdiction 
to inquire into the extent of the tenitory ceded, the 
wording of the treaty being vague and indefinite; but 
if t.h ... t were his contention I do not agree with him. 
That the jurisdiction of a. Municipal Court is not 
ousted merely because a question arises as to the con· 
struction of a treaty is apparent from the case Qf 
Walker v. Baird (1892 A.C. 491). The question of the 
extent of land ceded appeaxs to me to be one of fact 
to be proved, not one of law." 

.After reading the treaty the Chief Justice con­
tinued :-

"'I'he first point to which I wish to draw attention 
is that this is a treaty not by K ing Doeemo on his 
own personal behalf, but on behalf of himself a,nd his 
chiefs, and in the operatiye pad of Article· 1 the 
Cession is expressed to be made by him with the 
consent and advice of his council. I mention this as 
the treaty was referred to in the argwnent of counsel 
for the respondent as if it were in the natul'e of a 
conveyancing transaction, a private grant by an indi­
vidual who had no title to the land. It was, of COUl'se, 
nothing of the kind, but was an act of state by the 
supreme executive authority in Lagos, viz., the King 
and the white-cap chiefs, and the subjects of Docemo 
were as much bound by it as the inhabitants of Lagos 
would be bound now if the island were to be ceded to a 
foreign power. Stress was laid on the fact that noue 
of the Idejos were signatories. In the first place I 
question wbether that statement is correct. ,. .. . 

« In the second place the signature of the Idejos 
was not necessary. .An Idejo's land belonged to the 
family of which he was the elected head; the com­
munity of Logos a.t large had no interest in it or right 
over it as Lag-osians. It was private property, though 
jointly owned, and the signatures of the Idejvs to the 
treaty were no more a ma,ttel· of legal necessity than 
those of other pnvate owners of land. I am quite 
clear that whatever lands t.he Idejos owned as heads 
of their respective families at the time of the Cession 
passed under the Treaty. They were under the 
so'"~reigllty of Docemo, a.nd were essentially telTitories 
belonging to Lagos, and, moreover, they comprised 
much of the farm land on which the population of 
Lagos depended for its sustenance." 

Mr. Willoughby Osborne then held as ~ faot that 
the land in question was part of the territory ceded. 
He went on:-

"'Tbe effect of the Cession must next be con­
sidered. .As to this, I am clearly of opinion that the 
ownership rights of private landowners, including the 
families of the Idejos, were left ent.irely unimpaired. 
ana as freely exercisable after t.he Cession as before, 
and, mOreover, that the Attorney-General's contention 
as to act of State is untenable in this case. 

" The Cession itself was, of course, an act of State, 
and it was an act from which, according to the ordinary 
usages of civilised nations , juristic consequences would 
follow. The doctrine laid down in Cook 11. Sprigg is 
that 'a change of sovereignty ought not to affect 
private property,' but no municipal tribunal bas 
authority to enforce such an 'obligation.' If the 
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Crown had chosen to repudiate this obligation, this 
COlut would ha.ve no jurisdiction. But this case is 
distinguishable from Cook v. Sprigg in one essential 
particular j there the obligation repudiated was never 
expressly recognised by ~he Crown, whereas here the 
obligation now sought to be repudia.ted, i.e., t,he obliga­
tion to recognise rights of private ownership in the 
ceded telTitories, has been actually adopted, and such 
recognition has been made part of the municipal law. 

" The wording of the treaty shows that it was the 
intention or the Crown to accord to the inhabitants ot 
the ceded terdtories the status and privileges of 
British subjects·; and further effect was given to that 
intention in the Royal Instructions issued on the 
!l3th Ma.rch 1862, to the first Governor. of the Settle­
ment of Lagos and its dependenoies, the 31st of 
which instructions conta.in.s the following passage :-

« 'And it is our will and pleasure that you do, to 
the ut,most of your power, promote religion and edu(:a­
tion among the native inhabitants of our said Settle· 
ment, or of the lands thereto adjoin~ng, and that you 
do especially take care to protect them in their persons 
and in the free enjoyment of their possessions.' .. 

After dealing in detail with a number of Ordinances 
which recognised the rights of private owners, the 
learned judge summed up this part of the' case thus :-

-. The recognition of private ownership in the ceded 
territories is thus clearly part of the municipal law of 
Southern Nigeria, and by thart law the local rept'esen­
tatives of the Grown a·l'e bound; and they cannot fifty 
years after the session adopt for the first time the 
attitude that tbey do not choose, as a.n act of State, to 
recognise any right of private ownership over a. 
pa.rticular portion of those territories, wanted for 
public purposes, and never acquired therefore in 
accol(J.a.n~ with the local laws." 

Mr. Justice Winkfield, the judge who had formed 
the origina.l tribunal, held that the la.nd in question 

·was not within the ten-itol'ies included in the trea.ty. 
but be intimated that if: it had been he would baNe 
heM that the Court, being a Municipal Court, bad no 
jurisdiction to decide as to the claims of the Ollisiwo 
thereto. 

Mr. Justice Stoker concurred with the Chief 
Justice jn his conclusions, holding that the Cl'Own had 
throughout the last fifty years, since the Cession by 
its acts, deeds, and ordinances steadfastly recognised 
rights of private ownership within the ceded telTitories. 

I understand that this dec~sion is 'the subject of 
appea l, but is awaiting the decision in the Foreshore 
Cases before definite proceedings are taken. 

WALTER NAPIER. 
15th September 1914. 

No. (13). 
NORTHERN NIGERIA. 

LJ.ND AND NATIVE RIGHTS PROCLAMATION. 
(Chapter LXV of the Statute La.ws Revision Edition, 19!10.) 

A Proclamation to Define a.nd Regulate the Tenure 4. The Governor, in the exercise of the powers 
of Land within the Protectora,te. conferred upon him by this Proclamation with respect 

Whereas it is expedient t.hat the exist.ing customa.ry 
rights of the natives of Northern Nigeria to use and 
enjoy the land of the Protectorate and the natural 
fruits thereof in sufficient quantity to enable them to 
pro\'ide for the sustenance of themselves and their 
families should be assured, protected, a.nd preserved: 

Aud whereas it is expedient that existing native 
customs with regard to the use and occupation of land 
sh.Hud. as far as possible. be preserved; 

And wherens it is expedient that the rights and 
obligations of the Gm'ernment in regard to t.he whole 
ot the lands within the boundaries of the Protectorate 
of Nort.hern Nigel'ia, and also the right,s and obliga­
tions of culti \'a.tors 01' other persons claiming to have 
a·n interest in sncb lands should be defined by law. 

1. This Proclama.tion ma'Y be cited as the Land 
a.nd Na.tive Rights Proclamation. 

PART -r- -

LAND TENURE. 

. 2. The whole of the lands of the Protectorate of 
Northern Nigeria, whether occupied or unoccupied on 
the date 'of the commencement of this Proclamation, 
are hereby decbn'ed to be native lands. 

Pro\'ided that, subject to the terms of the agl'ee­
meut made t he 2·nd day of August 1900, between 
Frederick Dealtl'Y Lugord, High Commissioner of 
Northern Nigeda. of the one part, a.nd Walt.er Watts, 
as represe·utal.j\"e of the Niger Compa.ny, of the 
other part, and of the agreement made the 28th day 
of Augnst 1900, between the sa.id Frederick Dealtry 
Lug-ard of the one part. and J. F. Bradshaw, as repre­
sentative of the Niger Company, of the other pa.rt, the 
agreements and instruments set out in the First 
Schednl e hereto shall be a.nd rema.in of the same force 
l.tl1d etTed in ,\Ill re8peuts as though this P:roclama.tion 
had not been enacted. 

3. All nati\'e lands, and all right.s oyer the same. 
a..re bereby decl&red to he under the control and 
subject to the disposition of the Go\'ernor, and shaH 
be held lmd administered for the use ond (:ommon 
benefit of the na.tiyes of Nort,hern Nigeria; and no 
title to the occupation and use of any such la.nds shall 
be ",a.lid wi thout the consent of the Governor. 

to any land, shall ha\'e regard to the na tive laws and 
customs existing in the district in which such laud is 
situated. 

5. A title to t,he use and occupation of land shall 
be termed a right of occupancy, and the grantee thereof 
shall he termed the occupier. 

6. It shall be lawful for the Governor-
(0:) to grant rights of occupancy t.o nat.h'es of 

Northern Nigeria and to persons other 
tha.n natives of Northern Nigeria; 

(b) to demand u rental for the nse of any nath'e 
lands granted to any native or nou·native; 
and 

(0) to revise the said rental at inten'als of not 
more tlia n se,'en yea,rs. 

Such rights of occupancy may be for a definite or 
for an indefinite term,and may be gru.nted subject to 
the terms of any contract which may he made between 
Go\'emor and the occupier not inconsistent with the 
pro\Tisions of this Proclamation or any of them. 

Provided that the Govemor shall not (save ill the 
case of a right granted in connection with a mining 
lease) grant rights of occupancy free of rent. 01' upon 
any conditions which IDay preclude bim from re\-ising 
the rent at intervals of not more than seven years. 

7. An occupier shall have exclusi\'e rights to t.he 
laLLd granted to him against all persons except the 
Governor. 

S. It shall not be lawful for any occl1pier to ali~nl:tte 
his right of occupancy by sale, mortgage. or transfer 
of possession, without the consent of the Governor 
first had a.nd obtained. And any snch sale, mortgage, 
or transfer effected without the consent of the 
GoYel'llor shall be null and void. 

9. It sha.1I not be lawful for the Governor to 
revoke rights of occupa.ncy granted as a:£oresa.id Sll,'e 
for good cause. 

Good cause" shaH include:-
(a) non-payment of rent, taxes, or other duties 

imposed upon the land; 
(b) alienation hy sa.le. mortgfl.ge, or transfer of 

possession, without the consent of the 
Gm'ernar; and 

(c) requirement of the land by the Government 
for public pmposes. 
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Provided always that, 
(a) should the rental demanded by the Governor 

from t he occupier be raised on revision 
the occu~iel' may surrender his rights; 
and shall ill that case be entitled to coru· 
pensation from tbe Governor to the value 
a.t the date of surrender of his unexhausted 
improvements; and 

(b) sholl~d a?y occupier be compelled to surrender 
his rights owing to the requirement of the 
land by the Government for public purposes 
be sball be entitled to compensation for 
the value at the date of surrender of his 
unexhausted improvements and for the' 
incom'enience ca.used by his disturbance. 

10. The devolution of tlhe rights of a.n occupier 
upon deat.h shall l)e reguhtted in the case of natives 
by the na..tiv~ custom exls.t ing in the locality in which 
the land IS sItuated. and In the case of non-natives, by 
the law of the deceased person's domicil. 

11.-(1) It shall be lawful for t he Governor when 
granting a right of occupancy, to issue a certmcate 
thereof under his hand and the sea,} of the P rotectora.te 

: t!e tr~r~k! :~~~~~t i~~e s~~honc~r~f:ce!~es~:[t~~ 
deemed to be a.n instrument affecting land, n.nd shall 
be regist.ered in accordance with the provisions of 
Part II. of this Proclamation; 

(2) Any person entitled to. a. right of occupancy 
may a,pply for a certificate which mu:y be granted in 
the same manner and snbject to the same conditions 
us in subsection (1) hereof. 

12. E'iery such certificate shall be deemed to 
conta in provisions to t,he following effect:-

(a) that the occupier binds himself to the Governor 
to pay compensation for any dama.ge caused 
to native individuals or communities in the 
exercise of the rights granted to him and to 
accept the ruling of the Governor as to trhe 
amount of such compensation; 

(b) that the occupier binds himself to pay to tbe 
Governor the amount found to be payable 
in respect of any unexbausted improvements 
existing on the hmd at the date of his 
entering into occupation; 

(e) that the occupier binds himself to pay to the 
Governor the rent fixed by the Go\'ernor 
and n,ny rent which may be fixed 011 revision 
in accordance with the provisions of this 
Proclamation. 

13. In determining the rent to be demn-uded for 
auy given la,nd and on any subsequent revision of rent 
the Governor shall take into consideration the rent 
obtained or obtainable in l'equest of any other like 

~~~~ ~t t~~ei~~~::ttea~~~~~~~~~~o~a~n~e:~:~~~~ t~~: 
obta,ined for the laud: provided that in determillillg 
the a.mount of any rent. whether original or revised, 
the Governor shall not ta.ke into considemtion any 
value due to capital expended upon the land by the 
same or any previous occnpiel' during his term or 
t erms of occupancy, 01' uny increase in the _ valu~ of 
the land the rentl'Ll of which is nnder ('onsidenl.tlon, 
due to the employment of such capital. .. . 

14. AU claims arising under the proVlslons of thiS 
Proclamation in respect of any right granted under a 
certificate of occupancy Sh1111 he prosecuted. h~fo:e ~he 
Supreme Court, which COlll't shall have JUl'lsdlctlOn 
t.lu'oughont the Protectorate accordingly; and the 
Chief J ustice of the Protectora.te shall have power to 
make rules as to the prosecution of such claims a~d 
matters relating thereto in. the s~m~ ~at;lner as lD 

ma,tters concerniug' the ordmary JurisdIctIOn of the 

and void so far as regards sucb land unless registered 
within six months from t,he date wben the same was 
first executed, or in the case of a will, within twelve 
months from the date of the death of the testator. 

I? The Governor may by Government notice divide 
the Protectorate into districts for tbe purposes of 
registrat ion and may appoint registrars for snch 
districts; and instruments a.ifecting land situated in 
any such districts shall be registered in a registf':r kept 
at such place in t he district as may be specified lD such 
notice. 

Provided that, until the Protectorate shall have 
been divided into districts as aforesaid , there shall be 
kept at the office of the Chief R egistrar ofthe Supreme 
Court a register of instruments affecting land in the 
Protectorarte, and the Chier Regis\. rar shall be registrar 
of such instruments. 

18. The registrar shall refuse to register any 
instrument requiring the consent of the Governor to 
the execnt,ion thereof, unless such consent be endorsed 
tbereon or satisfactory evidence be given that such 
consent has actually been given. 

19. Any inst.rument affecting land executed l>y the 
Governor shall be registered by entering in the register 
a duplicate thereof or a copy cer tified under the hand 
of the Secretary of the Administration to be a true 
and accurate copy thereof. 

20 . .Any other instrument shall before regist'ration 
be proved by t.he oath of one of the parties e:s:ecut.ing 
the same or of one Ot the attesting witnesses in one of 
the Forms 2 or 3 of the Second Scbedule bereto, and 
the proof required must be made as follows :-

(a) if snch instrument was executed in the P ro­
tectorate, before the registrar a.t the office 
where it is presented for registration, or 
before a. judge or a resident of a province; 

(b) if such instrument was executed in any other 
part of His Majesty's Dominions or Pro­
tectora.tes , l1efore any judge of any comt 
of law or any magistrate, or any person 
authorised by law to administer oaths 
therein 

(c) if such instrument was executed in a foreign 
country, before any British Consul or other 
cousular officer or accredited British repre· 
sentative resideut in such country. 

No instrument shall be registered unless there is 
inscribed thereon by the officer before whom the proof 
is taken an -endorsement in the terms of Form 4 in 
the Second Schedule hereto. 

An instrument not proved before the registrar shall 
not be registered unless it shall bear upon it a certifi­
cate. as near as may be in Form 5 in the Second 
Schedule hereto, under the hand and seal of some 
one of the persons hereinbefore authorised to receive 
such proof, to the effect that such instrument has 
been proved. . 

21. A prohate or any judgment, or certified copy of 
a judgment, of any court IDay be registered without 
proof upon production t,hereof to the registrar. 

22. If an instrument be executed in any part of the 
world where by law the originaJ is kept in the custody 
of a public officer. a copy of the original and t.he certi­
ficate of proof thereof, certified to be correct by the 
public officer in whose custody the original is kept, 
shall he deemed to be an original instrument, provided 
the original has been proved in the manner herein 
provided. 

23. A duplicate of the plan or map annexed to any 
instrument presented for registration must be lodged 
with the registrar to be pasted or bound in the register 
with the copy of the instrument. 

co~k Nothing in' this Proclama~ion shall be deemed 
to affect the "alidity of any tIt.le to land or any 
interest therein acquired before the date of the com­
mencement thereof. hut 3tH sucb titles shall have the 
sa ine effect a.nd validity in an respects as though 
this Proclamation bad not been enacted. 

24. The fees prescribed in the Second Schedule 
hereto, or such other leeS as the Governor Dlay from 
time to time order, shall be taken by the registrar. 
No registrar shall do any act, or furnish any certificate, 
copy or extract, or allow any senrch until he has 
received trhe fees payable in respect thereof. 

25. The registrar shall immediately nfter the proof 
before hinl of any instrument presented for regis­
tration, and upon the presentation of filly instrnment 

PART n. 
REGISTRATION. 

16 A.JJ.y instrument affecting land directed by the 
In w or' the Protectorate to be registered shall be null 

duly proved before any other person or of any instru­
ment which may be registered under this Proclamation 
without. proof, place upon tbe instrument a certifieate 
in the Form 5 or 6 (as the case may be) in the Second 

X 3 
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Schedule hereto 01' as near thereto may be, specifying 
the year, month, day, a.nd hour of the pl'oof or presenta­
tion (as the case may be) of such instrument: and the 
year, month. day, and hour specified in the certificate 
shall be ta.ken to be tbe year, month , day, and hour of 
tbe day at which the instrument was ),·egistel'ed. 

26. The registrar shall keep a set ' of books to be 
llumbered consecutively, and shall cause a duplicate or 
copy of every instrnment presented for regisora,tion 
together with the certificate a,-s hereinbefore provided, 
to be pasted or bOl.md in one of the said books in the 
order in which the same shall be presented, and shall 
cause every suoh duplicate or copy so pasted or bound 
ill each book to be numbered consecntively, and each 
hook shall have an index stating in alphabetical order. 
the name oZ every party to every instrnmen~ with a 
reference to the page of the book where tbe instl'll.1uent 
is recorded. Provided that, wbere, as representatives 
of a native tribe. a nnmber of chiefs are party to any 
instrument. it shall suffice to index the name of the 
trihe a,nd head chief. 

27. Every instrument, other tha,n a will, executed 
after the commencement of this Proclamation, and 
duly registered in accordance with the provisions 
thereof, shall so far as regards a·ny land affected 
thereby, take effect as against other instruments MIect­
ing tbe same land rrom the date or its execution: and 
every' will which is, or the probate of which is dilly 
r egistered as aforesaid shall take effect a-s from the 
date of the death of the testator. 

28. Registration shall not cure any defect in any 
instl' llmellt registered or confer upon it any effect or 
validity other than that pro\'ided by t.his Proclamation. 

29. Searches may be made at all reasonable times 
in the books and the certified copies or extracts there· 
from fw'nished upon applica,tion to t,he registrar. 

30. Every copy 01' extraot from ,1; I'egister or 
certificate of l'egistrat.ion purporting to be signed by 
the registrar sha ll he receivable in evidence in auy 
civil case without further or other proof thereof unless 
it is pro,'ed to be a forgery. The certified copy or 
extract, of cel·tifica.te sba.ll only be received in evidence 
if the comt is sa,tisfied that the opposite party has had 
sufficient time to inspeot the original register. 

3! . Nothing in this Pa.rt of the Proclamation shall 
be deemed to affect the vaEdit.y or priority of any 
instl'ument. duly registered under the provisions of: the 
}u,w in .:force ill the Proteotorate at the time of such 
registration. 

32. Nothing in this Part of the P roclamation shall 
be deemed to a.ffect in any way any lot:al registration 
of titles to land other t,han those wnferred by a cel'tifi· 

cate of occupancy under section 11, or by any sub­
sequent devolution thereof: provided t,hat no local 
register or e;.:tract therefrom shall. be admissible .in any 
court as eVIdence of any errer lU ally register kept 
under the provisions of this Proclamation. 

PART m. 
GENERAL. 

33. The Governor may make rilles for the purpose 
of caT1rying this Proclamation into effect, and par­
ticularly with regard to the following matters ;_ 

(1) the terms and conditions upon which the 
Governor's conse~t to any sale,· mortgage, 
or. transfer of a rIght of occupancy may be 
0btained j 

(2) the terms and conditions upon which special 
contracts may be made under section 6 ; 

(3) the grant of certificates of occupancy under 
~ection 11 ; 

(4) the procedure to lje observed in revising rents; 
and 

(5) the procedure to be observed in matters con­
nected with regi§ttation. 

34. In construing this Proclamation, the following 
terms sha.ll haNe the mear.nings hereby assigned to 
them, unless the context otherwise requires :-

"Unexpausted improvement " shall mean a.nything 
or any quality permanently attached to the 
land, directly resulting from the expenditure 
of ca.pitflll ·01' la bOllr by a.n occupier or a.ny 
person acting on his behalf. and increasing bhe 
productive capacit,y, the ut,ility or the amenity 
ther.eof, but shall not include the results of 
ordinary cultivation other than growing 
produce; 

"Lnstrumellt affecting land" shall mean and 
inolude a certificate of occupancy granted by 
the Governor, and any document whereby a 
right of occupancy granted as aforesaid is or 
purport.s to be charged, tra.Dsferred or assigned 
ill a-ny way, including a will and a judgment of 
a court. and all documents necessary for the 
completion of the title to any such charge, 
transfer or assignment; and also all docu­
ments which are or may be directed by any law, 
which is or may be in force in the Protector8.te, 
to be registered as instruments affecting land; 

"Will" includes codicil; 
" Probate" includes a probate of a will and letters 

of administration with the will annexed, and 
a certified office copy' thereof. 

THE FIRST SCHEDULE. 

No 1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
1.5 
16 
17 
18 
19 
20 
21 

LIST OF AG&EEl'1!ENTS AND INSTRUMENTS. 

Grantor. 

Amagh Attab of Idah -

David Ashford King -
Queen Oleafa a,nd the beir Qllabasbie 
King a.lld Chiefs of Ekellie -
Lamjal' a,nd Abarra , Chief's of Koji 
Od~ und Kut·aypa, Cbiefs of Adanapa 
Asamu and Argunzn, C}~iefs of Tsintakun 
Dangana and Agal'a, Chlefs of Obebe· 
Ogoon , Chief of K.poro 
Walsh, Chief of Ajal'ra - . -
Ajokpa , Chief and Headmen Ol'hakpon and Oleh 
Al'madu and Sheedi, Chiefs uf Moyea -
Momo Gana and Urusargie. Chiefs of GUl'e . 
Ala.majee and Dnsa,ba, Chiefs of Bondon .. 
Momo 'Mogun a.nd Ala,rswn, Chiefs of Moguu -
Rowdo and Gogbin, Chief of Ebutshi . -
Magallee and Shedi Arrnah, Chiefs of BllshWlku 
.Rowdo and Kuta , Chiefs of Edugce . 
Mamadn, Darkolo, Chiefs of KOllom -
Gama. and Sum .... , Chiefs of ORlpouje -

Grantee. 

- I R oyal Niger Co., Cha.rtered I 
I & L i.mited. 

-" " 

Eza Gana, King of Nupe, and Sawo,.ko, Kuta of 
Nupe. 

Date. 

ith May 1896 

3rd Oct. 1896. 
2(;th Nov. 1896 . 

8th Dec. 1ib7. 
6th Dec. 1897. 

9th Dec. 1897. 

4th J.n. 189·i. 
16th Jan. 1897. 
15th Jan. 1898. 
16th Dec. 1897. 

23;:d Jan. 1898. 

Jiih Dec. 'iS9? 
19th Feb. 189S. 
22nd Dec. 1897 
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No. 

22 

Grantor. 

Orsomah tlnd Chinkab, Chiefs of Gande 

King and Chiefs of I bi 
Osbomo, Chief of Adogu 
Towu of Bagana (or Amugodo) 

Grantee. 

R oyal Niger Co. , Chartered 
& Limited. 

Date. 

23 
2~ 
25 
20 P ort Ilorin-Affidavit of H. J . Drew and others, re Provi~g right of R. N.C. 

to land. 

9th Dec. 1897. 

29th Dec. 1897 
29th J uly 1898 , 
12th Mar. 1898 
22ud J fl U . l S!J8 

27 J ebba I slaud-A1fidavit of H . J . Drew and others, re P roving right of R .N.C. 
to land. 

22nd J an . 1898. 

28 
29 

E gga- .A..ffi.da\·it of W arlter Vlratts and others, l'e 
Mama Sa rba. Chief of Lar, and Zaboru Gana, 

H eadmllD 01 Lar. 
Roya (Nigel' Co., Oh~.~tered 

& Limited. 

20th Dec. 1897. 
21st Oct. 1898. 

30 

31 

Aliln, Cbief of Shonga, and Usuma.nu, Headman of 
Shouga. 

Ibi Djnku- .A.ffid-av it of Margagi and others, re 

20th Oct. 1898. 

Proving right of R .N.C. 29th Dec. 1897. 

32 

33 
34 
35 

Claudius Alexander Paua lri -

R oman Catholic Missionary Society 

THE SECOND SCHEDULE. 

FORM3 AND FEES. 

Fo)"'/n~, 

P l'otactcJ)'ute oj N ol·thern Nigeria. 

The Land and Native Rights Proclamation. 

G~ttificate of Occupancy. 

(Date.) (Volume and page of register.) 
This is to certify that A.B. of is entitled 

to n. right of occupancy in and o~er the lan~ describ,:d 
ill the schedule, and more partICularly dehneated III 

the plan annexed hereto (* for a. term of yeard 
from the da.te hereof) according to tbe trne intent and 
melLuing of the said Procla.mation a.~d subje~t to the 
provisions thereof. and to the followmg specIa.1 terms 
a.nd condition, viz.:-

1. (Gol1l-1JtlJ1lcing ,·ant.) 
2. (Term oj l'evi~io1/,) 
3. (Etc., ,te., ,te.) 

(L.S.) Given under my hand and the public Seal of the 
Protectorl~te the day and year above written. 

(Signed) 
Governor. 

The Schedule. 

Form 2. 
Oath of Party ea:ecuting. 

I, A .B., of made oath and say that on the 

Royal Niger Co, Chartered 6th Aug. 1898. to land I 
& Llmlted 

" ,,31st Mar 1898 
" 2nd May 1898 

I 

write (or cannot read and write and tbat the said in· 
strument was read over and interpreted to him by 

at the time of its execut,ion), and that he 
appeared to understand its provisions. 

Sworn at tbis day of 19 . 
Before me 

F01"1n 4. 

Endorsen~ent on Instrunnent by Officer before whon~ 
the Oath is Swor~~. 

This is tbe instrument marked" A" referred to in 
the oath of Sworn before me this day 
of 19 . 

Form, 5. 
Oert(ficate of Proof. 

On the day of 19 , at o'clock in 
the noon, this instrnment was proved before roe by 
the oath of the witbin-named to have been 
duly executed by tbe within.named. 

Form 6. 
Oertificate of Deldvery to .Registrar of Ins"6rlfllnent not 

proved befare Him,. 

This instrument was delivered to me for registration 
by of at o'clock in the noon 
this day of 19 

Registrar. 

day of 19. I duly executed the instru-
ment now produced to me and marked" A," and thtit 1 Fees. 
cnn read and write (or that I cannot read and write .., . s. d. 
tind tbat tbe instrument was read O\'er and interpreted For reglstermg a duphcate or duly certIfied 
to me by at the time of its execution), and that \... copy - 10 
I understood its provisions. For eyery oat~ 2 

Sworn at thid day of , 19 For eyer~ certificate... 2 
Before me For cOPYlD.g and reglstermg an mstrument, for 

every folio of 100 words . 

Fotlll 3. 
Oath of JYifness. 

I, A.B .. of make oath and say that on the 
day of 19, I saw X.Y., of , duly 

execute the instrument. now prod need to me and 
marked" A," and that tbe said X.Y. can read and 

~ Omit where no term specifieJ. 

For e\'ery senrch in the records, for every balf 
hOltr or part tbereof -

For attested copy of or extract of a recorded 
instrument, for every 100 words 

For comparing, if required, any instrument 
witb the register thereof, for eyery 100 words 

For every othel' certificate or extract -
NOTE.-For any number of words lese' ~. 

the same fee is paya.ble as for lOr' 
counted as a word. 


