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ABSTRACT

This thesis starts off by showing or giving some evidence to support claims that traditional
Akan societies, as well as many ofher traditional African societics, by some of their
traditional beliefs and practices, suppress individual autonomy. That is to say, the continual
observance of some beliefs and practices of traditional Akan socicties makes the attainment
of individual autonomy a problem. The observance of these belicfs and practices lcads to the
suppression of individual autonomy which in tum leads to frequent tensions between those
who want to maintain the continuous practice of these traditional norms and belicfs and some
individuals’ attempt to be free. The thesis thercfore seeks to show the importance of
individual autonomy to every human being, both in traditional societies and even in modern
states. The thesis also challenges some interpretations of the term *public interest’ as
justifications given for the suppression of individual autonomy. To show that individual
autonomy is not entirely antithetical or foreign to some of the beliefs and practices of
traditional societies, as it is frequently argued, the thesis concludes by proposing a theory of a
traditional Akan society that accommodates individual autonomy while still maintaining
some of the principles that underlie the continual practice of some of their cherished and
inherited cultural beliefs.



INTRODUCTION

The main purpose of this thesis is:

A, to show how importance it is for individuals to enjoy their autonomy in any given

society and that:

. traditional norms, beliefs, customs and practices are not to be used as

justifications for denying individuals their autonomy,

the ‘public interest', not being a clearly defined concept should not be used

»

as ajustified excuse to deny individuals of their autonomy.

B. The thesis also aims to show that the concept of individual autonomy is not entirely

foreign to some of the beliefs and practices of traditional Akan societies and that

within some of these beliefs and practices it is possible to tap some principles that can
make the accommodation of individual’s autonomy  reality.

This thesis starls off by showing or giving some evidence to support claims that
traditional Akan socictics, as well as many other traditional African societies, by their
raditional beliefs and practices, suppress individual autonomy. That is to say, the continual
observance of some beliefs and practices of traditional Akan socicties makes the attainment
of individual autonomy a problem. The observance of these beliefs and practices leads to the
suppression of individual autonomy which in tum leads to frequent tensions between those
who want to maintain the continuous practice of these traditional norms and belicfs and some
individuals® attempt to be free. The thesis thercfore secks to show the importance of
individual autonomy to every human being, both in traditional societies and in modern states.
1t challenges some interpretations of the term ‘public interest” as justifications given for the
suppression of individual autonomy. To show that individual autoromy is not entircly
antithetical or foreign to some beliefs and practices of traditional societies, as it s frequently

argued, the thesis concludes by proposing a theory of a traditional Akan society that



sccommodates individual autonomy while still maintaining some of the principles. that

underlie the continual practice of some of their cherished and inherited cultural beliefs.

Before proceeding. it will be important to give some brief definitions of some key

concepts or terms. What do 1 mean, for example, by individual autonomy and who are these

wraditional Akan socicties | am and going to be referring to? I start with the latter question.
To give us a little overview of the people referred to as Akans, let me borrow this
extract from Kwasi Wiredu;

The word “Akan” refers both to a group of intimately related languages
found in West Africa and to the people who speak them. This ethnic group
lives predominantly in Ghana and in parts of adjoining Cote dIvoire. In
Ghana they inhabit most of the southern and middle belts and account for
close to half the national population of 14 million'. Best known among the
Akan subgroups are the Ashantis. Closely cognate are the Denkyiras,
Akims, Akuapims, Fanies, Kwahus, Wassa, Brongs and Nzimas, among
others. All these groups share the same culture not only in basics but also
in many details. Although the cultural affinities of the various Akan
subgroups with the other ethnic groups of Ghana are not on the same scale
as among themselves, any divergences affect only details. Indeed, viewed
against the distant cultures of the East and West, Akan culture can be seen
o have such fundamental commonalities with other African cultures as to
be subsumable under “African culture” as general cultural type.?

Also, by ‘traditional’ Akan societies, I am referring to the period just before any
colonial influence. I will sometime shift and refer to ‘modem’ (that is the post-
colonial period) Akan societics or even modem day Ghana when 1 am of the view
that the matter being discussed is still prevailing or relevant o it

In attempting a definition of autonomy, one is faced with the daunting task
of finding that definition adequate enough to capture the various senses that the
word is employed in usage. I will, here, give just a brief introduction of what | mean

by individual autonomy. A fuller description or explanation is given in chapter two

2010
¥ Kwasi Wiredu, Cultural Universals and Parncy to be around 24,223,431,
o o lars: An Afican Perspective, Indiana Umversity Press, 1996,



where 1 employed J. S. Mill's or Millian, and so if you like, & libertarian

\nterpretation of individual autonomy.

From the origin of the word, we know the word ‘autonomy’ comes from the two
Greck words for “scf’, and ‘rule’ or 'law’. Autonomy, therefore, literally means “self-rule”’.
Thus we frequently hear or read that states are or should be autonomous, meaning states
should or have the right to rule themsclves. By individual autonomy I should also be taken to
Iiterally mean self-ule of the individual. My meaning of self-rule is expressed explicitly in
these words of Isaiah Berlin;

1 wish that my life and decisions to depend on myself, not on extemal

forces of whatever kind. I wish to be the instrument of my own, not of

other men’s acts of will. 1 wish to be a subject, not an object.*

In short, by individual autonomy, I am talking about individuals being able to live their lives
as they want 10 and not being controlled by any direct external forces. It is what Lindley
summarises as “mastery over one’s self, and one’s self not being subservient.”* Like I said,
detailed explanation is given in chapter two but | am sure this will suffice in helping you
follow the discussions below. I also will prefer, in this thesis, to use autonomy and freedom
interchangeably to mean the same thing despite attempts by recent litcratures to draw a
distinction between the two.

In chapter one, I bring out some of the tensions, which as I will argue, ansc out of
some of the beliefs and practices of traditional Akan societies namely; the communalistic
nature of traditional Akan societies, the influence of the family in individuals® lives, their
value and expectations from marmage, the expected role and position of their women in their
socicties, including the elevated respect they give to persons of old age, persons of authority

and their ancestral spirits, their superstitious character, the economic values and their

? Credit 10 Richard Lindicy, Autonomy Issues in Theon, sondon,
AT i Issues i Poliical Theory Macmullan, 1986, p. 5, whom |
s Berin. Four Eseyson Libey, Onford Unversty Press, 1969, London p. 131

.p-6. .
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‘nheritance system. One i likely o find my account of raditional Akan societies here archaic

and atavistic or perhaps not typical of any Akan society in this present time, yet it is my
belief that these principles undemeath these traditional beliefs and practices continue (o linger
on and surge up whenever individual's liberty and the maintenance of a certain status quo
come into conflict.

What is the nature of the kind of autonomy that 1 claim is suppressed in traditional
Akan societics and even in some modern states? Chapter two explains this kind of autonomy
1o be the autonomy based on the principle of non-interference. This kind of autonomy is
achieved when individuals are allowed to pursue their own interpretation of the good life, that
i, individuals are allowed to make and take decisions that are of their interest by themselves.
1 will agree with J. S. Mill that for individuals to remain or enjoy this kind of autonomy
which is based on the principle of non-interference, it will be proper to have their choices and
decisions not controlled by popular public opinions, customs and traditions and by
govemnment laws and policies. Thus governments and traditional authorities should not make
laws and policies or hold on to traditional norms and beliefs that directly interfere in the
private lives of individuals. T will point out that this kind of autonomy when enjoyed by
individuals, appreciates their worth as rational human beings capable of making decisions for
themselves. It also allows individuals to be innovative and creative without having to
conform 10 a particular way of life throughout their life time. Autonomy based on the
principle of non-interference makes individuals the master of their lives and prevents
govemments, traditional leaders or any other persons to have undue control over the lives of
any individual.

To prevent chaos in the state or society because of inevitable conflict of interests
among individuals pursuing their own agenda of a good life, 1 will agree with Mill that there

is the need to set some amount of limit on individuals’ freedom. T will agree with Mill that
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individuals are to be given their freedom in all things except in things that bring harm upon

others and that the proper role of the state s to ensure that there is peace and order in socicty.
The state i to ensure that individuals pursuing their own agenda do not bring harm upon
others. Thus the only time interference by states or traditional authorities in the ‘private lives
of individuals is justified is when an action by an individual can bring harm upon others. This
is what I am be calling the *harm principle.”

Investigation into the proper role of the state and traditional authorities and what
constitutes due interference and undue interference in the lives of individuals by the state and
traditional authorities, will require of me to attempt an appreciation of the distinctions made
between ‘private’ and *public’ realms. This is because if I am going to argue that states or
traditional authorities are ot to interfere in the ‘private’ lives of individuals except when
actions by individuals can bring harm upon others, then it will be important to appreciate
what make up for the ‘private lives’ and the *public lives’ of individuals. T will try to find out

what accounts for the difficulties faced in finding a proper demarcation for these two

concepts, *public’ and ‘private’. 1 will find out whether it is possible to have a ‘private realm*

which is somehow distinet and separate from the ‘public realm’. Using J. S. Mill's
arguments, T will suggest that we consider the *private’ to be those actions or behaviours that
do not bring about direct harm upon others and the ‘public’ to be those actions that have
others involved in their harmful consequences. Nevertheless, there are certain situations
where both the ‘private’ and the ‘public” coincide. Here, I will show that there will be a need
0 find out which interest should be advanced in such a situation, but so far as individuals by
their actions do not bring harm on others, such actions should be considered private and the
principle of non-interference should be made to apply.

Not everybody will agree with my account of traditional Akan societis in chapter

one, especially on how I will present traditional Akan societies as very authoritarian in
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character. Such individuals will argue that traditional Akan societies, even though

communitarian in character, allow for individuals’ autonomy. Chapter three therefore seeks

to challenge the argument made by ‘moderate’ communitarignism theorists  that

communitarianism as a theory of a good society accommodates individuals’ liberty or that
socicties labelled as communitarian, like traditional Akan socicties, do make room for the
free expression of individuals’ autonomy. I will show that if the argument by the ‘moderate’
communitarian theorists is true then their theory will not be any different from a liberal
theory of a good society, since a liberal theory of a good society is what is noted for
advocating individual autoromy. Similarly, I will show that the argument propounded by
some liberal theorists that liberalism can also appreciate the worth of community living and
solidarity among individuals just like what exists in communitarian theories, will also not
make liberalism any different from communitarianism.

I will argue that unless we want to agree that the basis of a distinction made
between communitarianism and liberalism is weak and so the distinction cannot stand, then
we have to maintain a ‘radical’ position by our understanding of communitarianism and
liberalism. Thus, unless we agree that communitarianism or societies so labelled as
communitarian do not make room for the free expression of individuals’ autonomy and that
liberalism do not appreciate the worth of community, at least in the sense that
communitarianism does, then we cannot maintain our hold on a strict distinction between
communitarianism and liberalism since both theories will no more have anything that
properly divide them as distinct and separate theories. | will however go along with the
suggestion that these two theorics, liberalism and communitarianism, should be explained as
two theories belonging to different ends of the same spectrum. Thus, even though both

theories o o

values, they do so with
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different intensity. Such an explanation will make it possible to advocate for a communalistic

society which makes room for individuals' liberty without any contradiction.

‘As noted earlier, the term ‘public interest” is given many interpretations which are
used as justifications for suppressing individuals® autonomy in both traditional societies and
in some modern states. To have a better understanding of the term public interest’ and to
know whether any of its interpretations can be used to justify the curtailment of freedom to be
enjoyed by individuals, Chapter four, secks some theoretical considerations of the vague but
frequently used phrase ‘public interest”. Here, I will try to appreciate the difficulties involved
in finding 2 proper definition for the phrase which is probably because of it subtle nature and
also because those who use the phrase ‘public interest’ used it to mean so many things at
different times. 1 will however come to the conclusion that it will be difficult to assume that
that which is taken to be in the public interest will be in the interest of every single
individual, for there will be some individuals who, no matter what the content of the public
interest is, will have their interest not served or will be at the disadvantaged. I will therefore
agree with Jeremy Bentham that one possible way of attaining the public interest is to allow

individuals their

iberty to pursue their own private interests. By so doing we can be assured
that no one is left out by a policy assumed to be in the interest of all. This approach at the
public interest is also in line with the proposed freedom of the individual based on the
principle of non-interference. This approach at the public interest will also prevent
govemments, traditional authorities or any other persons from using their own understanding,
interpretation or projection of what is in the public interest, which may be misinformed or
misinterpreted, whether by malice or not, to push and order people into conformity to certain
behaviour or ways of life as the only means of attaining the good life.

Uwill also find out in this chapte, if the *public intercst’ can be made synonymous

with that which promotes the cultural values of a society. Given the historical formation of
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cultures and the fact that cultural borrowing has been going on for ages among cultures, | will

argue that it will be impossible to identify  set of cultural beliefs and practices known for
example as Akan or Ghanaian culture which is authentic and indigenous o the people of
Akan or Ghana without a dent of influence from other cultures. Again, I will find out whether
it will be possible to make the public interest synonymous with the cultural values of a
society or that which promotes these values, given the fact that some of the content of some
of these cultural values are harmful, detrimental and even dehumanising to the people who
practice them. T will conclude by suggesting that the public interest should not be made one
and the same as the cultural product and values of a group or society, or that which promotes
these values without taking into consideration the effect of these cultural products and values
on the lives of individuals in the group or society.

To show that the kind of individual autonomy being described is not altogether
antithetical or foreign to some traditional beliefs and practices, chapter five proposes a theory
of a traditional Akan society that can accommodate individuals® autonomy while still
maintaining some of the principles that underlie the continual practice of some of their
cherished and inherited cultural beliefs. Some of these beliefs and practices that I will talk
about will include the value traditional Akans place on the family, the importance they give
to marriage and the worth they see in procreation. I will also talk about traditional Akans
belief in human dignity, that is, the belief that all are cqual in the eyes of God who created
man. Finally, I will look into their communitarian character itself which develops in them a
sense of brotherliness towards each other and requires of them to seek the general welfare of
all. My aim is to find out some of the prineiples underlying these beliefs and practices which
make them appealing to the Akan people and how the accommodation of individuals' liberty

will fit into these principles. 1 will use same-sex marriage as my main example of an
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expression of individuals’ freedom hoping that the principles or conclusion reached are

applicable to other forms of individuals’ frec expressions as well.



Chapter 1

EVIDENCE OF SUPPRESSION OF INDIVIDUALS’ AUTONOMY IN
TRADITIONAL AKAN SOCIETIES

The aim of this chapter is o identify and present some beliefs and practices of
wraditional Akan societies of which the continuous observance poses a threat to individuals
attaining their freedom 1o Tive their lives as they will want it. I argue that the continuous
observance of these beliefs and practices sometimes leads to tension between individuals who
want to be free to live altemative lives other than what is traditionally expected of them, on
one side, and traditional authorities or individuals who want all to keep to the traditional
norms, on the other side.

Before proceeding, I think it is important 1 point out that the kind of traditional
Akan society I will be presenting here may not still be in existence anywhere in Ghana in this
twenty first century, at least not in its entirety, mainly because of the influx of other cultures
and also because traditional Akan societics are becoming more and more permissive of
alternative ways as the days go by. Nevertheless, the issues and discussions raised here are
still relevant today because the tension between individuals and society discussed here still
emerges even in modem day Akan societies and even in many modem African states. Many,
you will find, are quick to lament that some new or current practices pose a threat to some of
their traditions.

Traditional Akan societies were sclected because there one can find the sources of
all their beliefs and practices including those that are no more held on strictly as before by
present day Akans and those that still are. It s also important to note that I do not by these
accounts of beliefs and practices of traditional Akan socicties assume them to be solely
prevailing in traditional societies and not to be found in any modem socicties or that these

accounts remain exclusive to traditional Akan societies alone. I am not making a claim that
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there 15 suppression of individuals® autonomy in wraditional Akan societies just because they

are traditional, neither am 1 entirely condemning traditional Akan practices.

My purpose, raher, s to point out some beliefs and practices of traditional Aken
socictics which I believe the continual observance leads to the suppression of individuals®
autonomy, It is possible that some of these beliefs and practices are still in practice even in
many moder societies. We will come o see an example of this in subscquent chapters when
1 give an example of how an cxpression of individual liberty (specifically same sex marriage)
is suppressed by some traditional practices of the Akan people.

Among these traditional Akan societics in Ghana, there are a number of still
prevalent beliefs and practices of which the continuous observance does not give room 1o
their individual members to frecly express themselves. That is to say, the continual
observance of some beliefs and practices of traditional Akan societies makes the attainment
of freedom a problem. These beliefs and practices lead to the suppression of individuals’
freedom which in tum leads 1o frequent tensions between those that want to maintain the
status quo of these traditional norms and beliefs and the attempt by some individuals to actin
accordance with their personal views and convictions. The communalistic nature of
traditional Akan socictics, the influence of the family on individuals’ lives, their value and
expectations from marriage. the expected role and position of their women in their societies,
including the elevated respect given to old age, authority and ancestral spirits, their
superstitious character and their economic values are all contributing factors which in a way
contributes to the suppression of individuals’ liberty.

Traditional Akan societies are noted for their communalistic character. This
communalstic character requircs that members of the Akan socicties place great importance
and emphasis on communal values which include, but not limited to, a shared social life, a

high rate of interdependency and mutual aid and the maintenance of clan or kinship ties
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which comes with some expected obligations from members. Almost every activity of

individuals in traditional Akan socictics is supposed to be geared towards this one purpos
the common good of the society or the common interest of all. There is, as a result, great
diffculty in separating the ‘private’ lives of individuals from that of the *public’. That s to
say, there cexists a thin line of demarcation between ‘private’ and ‘public’ life in traditional
Akan societics. Even with things concerning whether one will want to marry or not, the
choice of a marriage partner as well as the choice to have children or not, are not just
individual’s “private’ decision to make, but rather are made while taking into consideration
the interest of the larger family or clan and at times the interest of the entire community at
large and also not without some influences from parents and other family members.

Members of traditional Akan socictics, as such, tend to exhibit a high degree of
conformity to values, beliefs and norms. This is mainly due to the features of these traditional
societies 1o live a shared social life and to work towards the common good of all in the
society. This search for the common good of all require of individuals to often consider the
flourishing and success of the whole community more than their own. This will most often
require one to blend into the group and do as has always been done. It is primarily, the
requirement to conform which tends to suppress individuals' autonomy and prevents any
form of deviation from the everyday norms and traditions. Individuals therefore arc not given
ample room to excreise their independence away from prevailing community values.

Individuals' actions are to be within the framework and jurisdiction of the
community if he or she wants 1o fit into the community. With proverbs such as “when a
person descends from heaven, he descends into 2 human socicty” (o show, as Gyekye puts it,
that “human person is communal by nature, a social being from the very outset,” and others

Iike “a person is not a palm-tree that he should be self-complete™ to mean that “the individual

“ Kwame Gyckye, African Culnaral Values. An Introducnion, Sankofa Publishing Company, p. 36,
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person lacks self-sufficiency,” individuals are encouraged to seck first the good of the
society and just like the good book says, “and all other things shall be added on to them.”

In looking for details, traditional Akan societies, for example, are noted for the great
value and importance they place on the famuly. Gyekye noted that:

The communal values such as solidarity, mutual helpfulness,
interdependence, and concern for the well-being of every individual
member of society, find their highest and most spontaneous expression in
the mstitution of the family. Indeed, the family itself is held as a
fundamental valuo—a social as well as moral value.®

Family, for the Akans, includes all members of the extended family; of those whom one
believes to share a common blood or ancestral relation. There are of course many positive
benefits that the individual can enjoy from belonging to a family or a clan. The family, for
cxample, gives to the individual an identity, support in times of need and a sense of
belonging. At the same time, some features of these family ties and bonding place a lot of
restrains on the individual’s liberty. The family, for example, plays a highly influential role in
the individual's choice of mamage panner. Every family or clan has its own traditional
requirements, obligations and expectations of cach individual member. Gyekye again noted
that:

-..cach individual member of the family is brought up to think of himself
or herself always and primarily in relation to the group of his or her blood
relatives and to seek to bring honour to the group of his or her blood
relatives and to seek to bring honour to the group...children have
obligations 10 their parents and parents have obligations to their children.
Both the father and the mother who fulfil or have to fulfil their obligations
10 their children are members of extended families and so have obligations
to members of their extended families as well.”

Itis as a result of these expectations, responsibilities and obligations that sometimes result in

some tensions between some individuals who want to live their lives free of these obligations
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and expectations, and those who want to maintain the traditional family structure and its

requirements.

The influence of traditional Akan family structure on the lives of its members
extends even to the choice of marriage partner. There are some families that are a no go area
for family members, for reasons which might perhaps be linked to some ancestral feud. This,
for instance, places restrictions on the individual’s choice of marriage partners and so should
it happen that two individuals should fal in love with cach other they will have no choice but
o curtail that love if their family traditions do not support their union. In many cases the only
available choice leRt for the two lovers is to run away together cutting away all family
relations. In some situations, family members get to pick and choose spouses for their
members who are seen to be ready for marriage in what is called a fixed marriage. Again, in
such situations, individuals involved in the fixed marriage o not have a choice as to whom
they will marry and may even be sceing their marriage partners for the very first time on the
marriage day. Such marriages are conducted under the belief that with time the two couples
will leam to love each other. Such marriages take away the individual's freedom to choose
for him or herself whom he or she wants to share their life time with in marriage. Here,
tension arises if an individual, for instance, insists on marrying the woman or man he or she
is in love with and yet family members have also arranged his or her marriage with another
person whom he or she has no idea about.

There is also the expectation of family members after one of their members gets
married. Marriage in traditional Akan societics brings to the man and woman some elevated
and respectable social status. Noted rightly by Dzobo, “confirmed singles are thus considered
useless persons whose names should be blotted out of memory. " Apart from the elevated

social status marriage confers to couples, traditional Akan societies consider procreation as

"°N.K. Dzobo, iety: M o
and Community, The Council of Research in Values and in Wiredu and Gyekye (ed.) Person

)P 233.
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he major reason for marriage. Thus a married man with children receives higher respect than

2 married man with no children. Dzobo, for example, reports that:

Man's ultimate goal as an individual and as a member of his clan therefore

s to multiply and increase because he is the repository of the creative

power, the right use of which s his chif responsibility. Likewise, when &

woman marries the most important thing that she takes to her husband’s

house is her productive powers because this is the essential part of her
"

It 1 therefore expected of every married couple to give birth to children to continue the
extension of the clan and the preservation of family names. Married couples in traditional
Akan communitics are therefore not at liberty to decide for themselves whether they will
want 1o be parents or not. Whether the couples are economically sound or not, whether the
couples abhor children or not, they must go out of their way and satisfy family members or
face the continual wrath and intrusion of their marital home by family members. Thus
Emmanucl Abraham also noted that:

In African traditions, marriage is procreative in its primary purpose.
Accordingly, women who have attained menopause do not in general
remarry and in some societies .g. among the Nargi, their current marriage
can be terminated in this circumstance. Men, likewise, are not expected o
marry, unless they have a chance of fathering children, and subsequent
impotence and sterility in a married man can cause him to lose his wife.'

This report by Abraham is also true of traditional Akans. In many instances, the refusal or
wnability of married couples to give birth can lead to the annulment of the marriage by family
members. Many Married couples of traditional Akan societics, as a result, do not enjoy the
privacy of their marital home since there are constant intrusions by other family members.
Here, the tension anses when you have some married couples who do not want to have any

children of their own but only wan 1o enjoy the company of each other.

" N. K. Dzobo, “The Image of Man in Afica,” in Wiredu and Gyekye (ed.) Person and C:

Philosophical Snudies, 1, The Council of Research 1n Values and Philosophy ur;;')'; ma S W
hmm:. Abraham, “Crisis i African Cultures.” in Wiredu and Gyekye (ed.) Person and Communy

Ghanaian Philosophical Studies. I, The Council of Rescasch in Valucs and Phulosopby (1992) p. 20,
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Family members in traditional Akan societies are also expected 1o show concern for

cach other’s needs. No one is expected to live a selfish and isolated life but must show

commitment to the flourishing of the family. Wealthy family members are therefore obliged

to cater for the needs of the less privileged ones. Uncles, in matrilincal communities, are

expocted to take care of their nicces and nephews in their upbringing, education, and in their
professional training. These demands can put financial strains on individuals and also place
restrictions on who individuals want to help or what they want to do with their wealth.

When it comes to the suppression of individual rights and freedom in traditional
Akan communities, women are especially vulnerable as compared to the men. Even though
Akan traditional practices and noms place restrictions on the autonomy of both men and
women alike, the restrictions placed on women are more profound. Women in traditional
Akan communities are considered to be the weaker sex and so made to submit wholly to the

authonity of the men. Roles have been clearly marked out and demarcated into feminine and

‘masculine and it is required of every man to play a masculine role and of every woman to
play a feminine role. Fighting and going to war, for cxample, are considered o be roles
played by men. It is also considered the role of men to be ¢lders of their clans and of the
‘communitics, who make decisions that affect the clan and the community on the whole.
Women are not expected 10 go 1o war neither are their views sort or considered
when 1t comes to matters of family interest. It is also believed that the rightful place of the
woman is the kitchen where she is expected to cook food for the household. The expectation
from women 1o do things that have been marked as womanly and the expectation from men
to play roles that arc considered manly do serve as stumbling blocks for both men and women
alike. This expectation of respective role playing for respective genders curtails the
development of interests in arcas which are not considered appropriate for ither sex. Here,

there are signs of tension when men and women develop altemative interests in certain roles
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and jobs traditionally not associated with their sex. Such individuals are negatively tagged

and receive name callings.

One will find out in traditional Akan communities that the men are allowed to marry
as many women as they can cconomically provide for but their women are not given this
Jiberty. Girls are betrothed a very young ages to older men to become second and third wives
without their consent being sought. Women are not supposed o posses any cconomic
property of their own and so any woman that acquires any form of economic wealth must
entrust it in the hands of her husband.

There is also the widowhood rite. When a man loses his wife he can, shortly after
the funeral, go ahead and marry another person but the same cannot be reported of the
woman. Widows are required by traditional family norms o go through a long process of
widowhood rites, most of them very dehumanising. Widows are for example made to sleep
by the corpse of their dead husbands for weeks, not allowed in public places for some period
of time and made to mourn their husbands for months. Widows who refuse to go through
these rites are accused of being responsible for the death of their husbands. After the
‘widowhood rites have been observed the woman does not again have the liberty to marry
whom she desires or the liberty to remain without a man. Some traditional laws permit the
eldest brother of the widow’s husband to marry the widow as part of the eldest brother's
inheritance of his deccased brother. These arc evidence of the suppression of women's liberty
or autonomy in traditional Akan socicties which are a potential cause of tension,

Moving on from the suppression of women's liberty, there is also in traditional
Akan communities a highly elevated respect given to people of old age and persons in
authority. In these societies age is of a great essence. The number of years one has is
supposed to determine the level of onc's experience, knowledge and wisdom in all aspects of

life. Old people are therefore consulted for advice and ideas whenever there are conflicts or
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the nead for some major decisions 1o be taken. No matter the level of education of  young
‘man, his knowledge and wisdom is not to be compared to that of an uneducated aged man.
Aged people are also considered to have the power o curse people who wrong them and
bless those wha offer aid and services 1o them.

When could understand why older people are considered wise. There more years
one has, the more the accumulation of life experience yet as Gyckye noted, “age and
knowledge should not be equated with wisdom.™ Acquiring all the expenence and
Knowledge of the traditions and norms does not make one automatically a wie person in as
much as having knowledge of all the moral laws doesn't make automatically make one a
moral person. Beside, one person cannot have access to all of life experience.

This elevated respect for old age and the assumption of wisdom associated with
persons of old age, has some positive sides in that these old people are not neglected from
societies but are given opportunities to continue to contribute to the flourishing of their clans
and communities. At the same time, this elevated respect for the clderly and the association
of wisdom o them leads to these elders projecting and exerting their thoughts and ideas on
the rest of the people. Since the elders are considered 1o know best, since the clders are right,
the youth must submit to the demands and directives of the elders even if they have
altemative interests and perceive things differently. Since it is considered detrimental for the
young to challenge the authority and wisdom of the elderly for fear of a curse of one’s life
being short lived, the youth will have to succumb to wishes of the elderly, since this is what is
perceived as an assured way of living a long life as well and for one 1o also receive respect
from the youth in one’s old age. It is not only the youth who are expected 1o succumb to their
elders. Grown up men and women who might be married with children of their own also

must show respect for their elders and listen to their counsel if they want to receive the

" Kwame Gyekye, Afncan Cultural Values: An Introducnion, Sankofa Publishing Company, p. 143.
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blessings of old age and longer lfe on earth. Hre, tension arises when the youth a5 well as

grown up men and women want to follow a course which the clderly are againsl. Going by
heir own convictions will imply neglect of their elders and succumbing to the elderly will
mean the given up of their autonomy.

Apart from the highly elevated respect for people of age and the association of
wisdom to them, there is also a highly elevated respect for and reverence towards ancestral
spiris. Ancestors are considered to be spirits of certain dead relations who are believed to
bave led an exemplary life during their time spend on carth. These ancestral spirits are
belicved to have both the experience of mortal life and spiritual life having lived in the world
of man and now in the world of the spirits. They are also known to have supernatural powers
o bless or curse the living. They are also believed to be protectors of their clans against bad
‘omens and spirits. This is how Wiredu conceived of them;

‘The ancestors are conceived of as persons who continue to be members of
their pre-mortem families, watching over their affairs and generally
helping them........n view of their presumed power to promote human
well-being, they are approached with considerable respect. '*

Ancestors are therefore held in high esteem and are regarded as custodians of
tradition. There is therefore an obsession to follow tradition as given or handed down to
present generations by the ancestors. This is to ensure that the ancestors are not wronged or
angered because of some deviation from known customs. This obsession to follow the path of
the ancestors leads to a high level of conformity to beliefs and practices. It is what greatly
stands in the way of individual creativity and the development of alternative methods and
behaviour which are seen as a deviation from the ways of the ancestors. Individuals’ freedom
of expression is therefore confined to only those which tradition will permit. Tension

therefore emerges between individual creativity and the maintenance of tradition when

" Rwasi Wiredu, Cultural Universals and Particulars: An African Perspective,

Bloomington and Indianapolis, 1996, p. 47/48. ndiana University Press,
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individuals develop certain ambitions, alternatives behaviours and desires that are contrary or

outside the scope of known and prevailing traditions

It is also the desire of everyone to become an ancestor after his demise. Wiredu
again noted that “everybody hopes eventually to become an ancestor......ancestorship is
simply the crowning phase of human existence."'* Because of this hope and desire to one day
become an ancestor, individuals must leave their lives in a way and manner acceptable by his
society for it is not anybody at all who can qualify to be an ancestor. As noted by Dzobo
“fancestorship] is conferred upon those who ean them by the excellent ttle and is camed by
living virtuously in this life.""® Dzobo'” further identified the conditions of becoming an
ancestor as marriage, having children, being in good health, and dying of a natural cause in
one’s old age. The first two conditions confirm my earlier comments of how importance
marriage and the bearing of children are important to traditional Akan sacietics. With thesc
conditions to ook out for, members of traditional Akan society wanting to become an
ancestor (because if one fails 10 attain the ancestor title after one’s demise that individual is
generally assumed to have led a reckless life not worthy of mention or emulation) will have
play his traditional role well and not deviate or acquire an alien believe or character. This
again leads to a life of conformity and fear of alternative lifestyle.

Traditional Akans' obsession with religion further contributes to the suppression of
individuals’ autonomy. It is said that religion and spirituality permeate all aspects of a
traditional Akans’ life, s much so that Akans find it difficult to differentiate between the

religious and the non religious. In commenting about Akan's religious attitude, Wiredu noted

that:
There is, indeed, generally among the Akans a confirmed attitude of
unconditional reverence for Onyankopon, the Supreme Being..

1 Ibid. p. 48.
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regard Him as good, wise, and powerful in the highest. He is the
determiner of human destiny as of everything else."*

This obsession with religion makes them supersitious, so much so that they tend to give
spiritual and religious connotation to almost everything thing that happens around them.
When one discovers the healing powers of certain herbs and plants, for example, he is said to
have received the revelation from dwarfs in the forest or directly from some gods. If one’s
farm fails to yield good crop at time of harvest, it said to be a curse from either an enemy,
ancestors or from the gods. In all of these instances no proper scientific investigations are
conducted to ascertain the true cause but rather gods are consulted for rituals to be made to
avert the cause. These superstitions can sometimes become a potential threat to individuals”
freedom. This is because individuals who develop interests outside the permit of tradition or
exhibit altemative behaviour lying outside the norms are condemned as influenced and
bewitched by evil spirits. Attempts are made on such persons to get these evil spirits
exorcised and when they are not successful such individuals become outcasts and are labelled
as witches and wizards. The superstitious explanations given fo alternative behaviours and
interests outside the norm suppress individuals’ liberty since individuals must act in
accordance with traditional requirements so as not be called witches or seen to be possessed
with evil spirits. This places some restrains on creativity, innovations and individual self
development.

Some economic values of traditional Akan communities also undermine
individuals® search for freedom. As noted above the communal nature of traditional Akan
societies makes the welfare of the community the primary goal of all. Economic structures
are also amanged to foster similar goal, which is to achieve the common good of all. In

traditional Akan communities, land is the main source of economic wealth. Chiefs are said to

" Kwasi Wirsdu, ulual Universals 5: An
. oy 'd Particulars: An African Perspective, Indiana University Press,
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be the custodians and trustees of all the lands in the community which are held to be

communally owned. Chiefs and elders have the power to distribute the land to families as
they deem fit yet guided by the common good of the community. Thus Gyckeye rightly noted
that

Land, a fundamental property in African society, is communally owned.

The Chief or the head of the lineage or clan is the custodian of the land.

His position is that of a trustee, holding the land for the clan or the whole

community (village or town). He is invested with the power to manage

and administer the communal property, but he is under an obligation to do

50 in the interests of the members of the community or the lineage (clan),

all of whom also have a title or night to claim ownership of the land

itself.'®

The only sort of private ownership of land that existed in traditional Akan socicty was that
which belong to clans and lincages. Even with these ones, the lands are under the trusteeship
and custody of the clan heads who had the authority to distribute it among the family
members to work on. Individuals therefore cannot have as much land as they want or even
use the allocated land for the kind of business or investment they desire. How the land is used
i decided and approved by family heads or the chief of the land. Traditional Akan economic
values thercfore suppress private ownership of land and the development of individual
entreprencunal skills of their members.

The nature of traditional Akan inheritance system also challenges the attainment of
individuals' freedom. There are traditional laws regulating the distribution of dead relatives®
property among the family members. Individuals do not have the liberty to go against family
raditions and decide to whom their property should go to afler their death. In matrilineal
societies the eldest brother of the deceased inherits most of the properties including the wife
and the children left by the deceased. In other situations, properties of a deceased family
member are shared equally o proportionally among family members. This means that

** Koame Gyekye, African Culrural Values: An Introduction, Sankofa Publishing Company, p. 96-97,
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individuals who want fo leave their properties directly to their children and wives cannot do

so. If one's household s inherited by an irresponsible brother or cousin then it will lead to the
neglect of the deceased children and the complete estruction of one’s wealth and business.

Commenting on the nature of traditional African inheritance system, Gyekye noted
that:

The inheritance systems of many communocultural groups in most

African socictics are such as raise the expectation of a number of members

of a lineage (or extended family) to inherit, or at least have claim to the

property left by a deceased wealthy member of the family.**
Gyekye was here lamenting on how the inheritance system of traditional African societies
leads 1o the collapse of many industries afler the demise of the founder due to family
members all claiming part of the company. It is this same inheritance system that also
supresses individual autonomy. The inheritance system and laws act as an impediment to
individuals” freedom of choice and decision making. Tension here emerges when individuals
want (o leave their property as a form of inheritance to some specific individuals or persons
but family tradition would not allow.

In conclusion, this chapter has sought to provide evidence to show that the continual
obscrvance of some traditional Akan beliefs and practices has the tendencies to suppress the
autonomy of the individuals. I have tried to show that some of the beliefs and practices of
traditional Akan societies stand detrimental to the attainment of individuals’ autonomy and
that the continual observance of these beliefs and practices often leads to tension emerging
between some individuals who want o be free from traditional ways of ife and some persons

‘who may want the status quo of traditions to always prevail.

*Kowame Gyekye, Traditon and Modernit, Oxford University Press, Oford, 1097, Pp.252.253,



Chapter 2
‘THE NATURE OF INDIVIDUALS' AUTONOMY AND ITS IMPORTANCE

Introduction

Autonomy of the individual, as I have been showing in the previous chapter, is very
difficult to achieve in traditional Akan societies. What is the nature of this autonomy that is
said to be lacking in traditional Akan socicties and how are we to realize this kind of
autonomy? In this chapter, 1 present a classical libertarian view of what is meant by
autonomy of the individual and why this kind of autonomy is important for any theory of a
good society. I will employ essenially J. S. Mill's principle of *non-interference’ and also
agree with him that the only justified interference in the lives of individuals by states or
traditional authoritics is the one based on the *harm principle’. Together the two principles
say that individuals in a socicty are to be given the freedom to live their lives without any
interference from others except when their actions bring harm upon others. This
investigation will lead me to further investigate into the public and private dichotomy as a
way of identifying the proper limits to governments” or traditional authorities’ intrusion in
individuals® affairs and also the proper limit to this autonomy that is supposed to be enjoyed

by individuals.

Section 1: Classical liberal view of individuals’ autonomy

T will be using essentially the views and ideas of John Stuart Mill in his book On
Liberty’' mainly because I believe the ideas and views expressed by him conceming
individuals’ freedom have been and still are very influential in the writings of many liberal
philosophers. Hardly will any modem liberal theorist writes without making reference to

*'1.8. Mill, On Liberty, 1859, Batoche books, Kitchencr, 2001,
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Mill's work and ideas expresse in his book On Liberty, cither by directly quoting him or

indircctly presenting some aspects of his thoughts. That s to say that the influence of Mill's
thought on the idea of autonomy of the individual on modem liberal theorists canniot be
overemphasized and so [ believe i s only prudent that [ sart my investigation of individuals
autonom using his views. One recent liberal thinker who has been fascinated by the thoughts
and ideas of Mill on individuals' autonomy is Kwame Anthony Appiah. One can find
influences of Mill in many of his works on individuality and personal freedom. This is
evident in his works like The Ethics of Ideniity”?, Cosmopolitanism™ and in his paper titled
“Liberalism, Individuality, and Identity."*

In brief, we can describe Mill’s conception of individuals’ autonomy as based on a
principle of non-interference; that is, for Mill, individuals in any socicty are to be allowed
their liberty of tastes and pursuits, of framing the plan of their life to suit their own character,
of doing as they like subject to such consequences as may follow so far as they do not harm
others in the process. The kind of individual autonomy therefore in contention, the kind
which is said to be lacking in traditional Akan societies, is the one just described by Mill,
which is the prnciple that individuals in a society are to be given the freedom to live their
lives without any interference from others except when their actions bring harm upon others.
The exception which | called ‘the harm principle” will be discussed as we go along. It is this
principle of non-interference that | argue 1s absent in traditional Akan societies.

Some of the beliefs and practices of traditional Akan socictics pose a problem
because they take away the liberties of individuals and place authority in the hands of their
leaders who determine the kind of life their individual members are to live in order to attain

these leaders perception or conception of the good life. [ argue that it is because of the

xmemymmm‘uqm . Prnceton University Press, Princeton,
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continuous observance of some of these traditional norms and practices which takes away
individual autonomy, that leads to frequent tension between individuals, who want to do
things their own way and traditional authorities, whose quest is to maintain the status quo.

Human freedom, we all have come to appreciate, is not absolute. There are many
hindrances that prevent man from achieving all that he wants, when he wants it and how he
wants it. Some of these hindrances are man-made while others are natural. Some of them we
can control and overcome yet others arc at the moment beyond our natural capabilities to
control and so we leamn to live with them. The kind of hindrances on individuals® freedom
that Mill challenges here is the kind that are man-made and hence within human power to
control or remove. Mill essentially wants to put the power of decision and choice in the hands
of the individual. For Mill, individuals are to be the authors of their own lives by deciding for
themselves how they want to live their lives. Individuals should be at liberty to make their
life choices without any influences from their fellow men in any form (so far as their actions
do not bring harm upon others).

Mill realized that individuals’ autonomy or the enjoyment of freedom by individuals
could be hindered in several ways; It could be hindered through the use of force by means of
govemment's policies and laws enforced by ils security apparatus (that is when we bring to
govemment-citizens relationship). Thus it is possible for certain government policies or laws
to impede or restrict the enjoyment of individuals’ liberty. This can manifest itself in S0 many
ways. It could manifest itself in the economic life of the people, s in certain trade policies,
price ceilings and the placement of embargoes on the provision of certain goods and services.
Govemment policies can also affect the social lfe of the people as in certain laws and
policies that do not acknowledge marriages among certain groups of people like homosexuals

or dictate the number of children families are to have.
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Apart from government or state interventions in the liberties of its people, there is

also what Mill referred to as the “tyranny of the majority™ which he describes as an evil
which societies must guard against. “Tyranny of the majority’ is when the choices and
preferences of the majority in socicty are generally assumed as what is right and usually
imposed on the minority group. By so doing, anybody with a contrary view and preference is
ridiculed and considered a misfit. In order not to be a misfit or attract social ridicule,
individuals i such socicties who may have different preferences arc mfluenced into
succumbing to the generally accepted norm of behaviour.

In the traditional community settings, like that of traditional Akan societies, it is
possible for individual autonomy to be taken away by the insistence to observe and follow
tradition as it has been handed down to the current generations by their ancestors, I will now
in the following paragraphs be considering how the continues observance of some traditional
beliefs and practices can and do hinder the enjoyment of individual autonomy.

In the traditional Akan societies which I have been describing, one can clearly see
evidence of the suppression of individuals’ autonomy. There is a strong passion on the side of
traditional authorities and even the among majority of the people to protect traditional norms
and values from what they believe to be extemal intrusions of different cultures. This passion
allows for very lttle change in how things are done and if any major changes should occur at
all they take very long time to happen.

The obscssion of keeping to the status quo, that is, that which has been done by our
ancestors over the years, moves traditional authontics to demand sirict adherence to beliefs,
norms and practices. As has been shown already, individuals who develop altemative life
choices and behaviours are considered deviant and become outcasts without any

consideration as to allowing them the free cxpression of their autonomy. They either have to

3.5 Ml On Liberty. 1859, Batoche books, Katchener, 2001, p. 8.
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succumb unwillingly to these traditions or face constant hostile social opposition which

sometimes forces them to live their preferred lifestyle in secrecy.

Mill wants choices and decisions taken by individuals 1o be devoid of the direct
influences by traditional leaders and authorities through their traditional beliefs and practices
(1n case of traditional socictics); devoid of intrusions by states through their laws and policies
(in case of a state); devoid of influences of public opinions. Individuals® decisions are to be
their own, reached afier carcful reasoning. As I mentioned in the introduction, this is what
Lindley summanises as “mastery over one’s sclf, and onc’s self not being subservient."

R. S. Downic and Elizabeth Telfer also gave us a further understanding to what it
mean to have mastery over one’s sclf. This they did when they asked us to sce an autonomous
man as the man who has the “capacity to choose what to do, whether he will do X or
refrain."*" the word ‘capacity’ here shouldn't be seen to be referring to physical strength or
capability but rather the absence of any extemal physical restrain caused by a third person.

Again, they deseribed as autonomous, the man who has the capacity to choose what
1o think** This is could be described as referring to *psychological freedom’ that is the ability
1o think what one wants to think without any fear of punishment. This ‘psychological
freedom’ can be influenced by physical extemal forces like the inability for one to freely
choose what he wants to o for himself. If one is not free to choose what he wants to be then
he will also not be free, in a way, 10 choose what he thinks since he fears that such a thought
might lead him o do what he is not allowed to do which will in tum attract some form of

punishment or public ridiculc.

Downie and Telfer also described one as autonomous “in virtue of a capacity to

think what he Iikes on moral matters, make up his own mind on moral issues, decide for

;" Ruchard Lindley. Ausonom; Isswes un Polincal Theory, Macmullan, London, 198
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himself what he ought to do, choosc his own moral position.”” They perceive this o be one
of the characterizations of what they call ‘moral individuality' which should be found in any
autonomous individual. In brief, Downie and Telfer's understanding of an autonomous man,
the man who is a mastery of himself, is the man who has the capacity or free to choose for
himseif his actions, free to choose what he wants to think and free to choose what to do given
any moral situation. The lack or absence of these in an individual constitutes the lack or
absence of individual autonomy.

Retumning to Mill, Mill sees individuals who live their lives in accordance with what
people expect of them are not autonomous. Such persons, Mill believes, are more like
puppets controlled by prevailing public opinions or simply are ape-like imitators dancing to
the tune of others:

He who lets the world, or his own portion of it, choose his plan of life for

him, has no need of any other faculty than the ape-like one of imitation.

He who chooses his plan for himself employs all his faculties.*

From the above quotation it can be said that Mill’s conception of an autonomous person
involves one who chooses his plan for himself and to do this means that onc is capable of
employing all his faculties. By this Mill meant that humans are rational beings capable of
thinking for themselves and of making and taking decisions that arc in their interest. In the
following words, Mill explains further what he meant by the employment of all of one's
faculties. He claims that:

The human faculties of perception, judgment, discriminative feeling,

mental activity, and even moral preference, are excreised anly in making a

choice. He who does anything because it is the custom makes no choice.

He gains no practice cither in disceming or in desiring what 15 best, The
mental and moral, like the muscular powers, are improved only by being
used!

Tl p. 295.
5 :n:m“' On Liberry. 1859, Batoche books, Kichener, 2001, p, §5,
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From this we can infer that by the employment of all of one’s faculties, Mill meant that an
individual should rely on his sense of perception which brings to him all sorts of experience,
his moral prowess which gives him the power to discern between what is good and what is
bad and the mental faculty which he uses to make for himself good judgement. An
autonomous person will need to apply or exercise all these facultics to become a master of his
own life for anyone whose life choices depended heavily on popular opinions and traditional
demands are not employing their mental faculties, for they have allowed others to do the
thinking for them. Mill claimed that every individual should be seen as the best judge on
matters concerning himself. He should be the author of his life and not just follow a manual
written down a priori by the family, society, or state.

Perhaps we could link Mill’s claim of an autonomous man employing all of his
faculty in making a rational decision or choice and Downie and Telfer ‘moral individuality’
to Kant’s version of an autonomous individual. Kant was of the view that a good moral
decision can and should be made by an autonomous will. He describes an autonomous will as
“the property that the will has of being a law to itself”** He describes a will which is not
autonomous as heteronomous will, that is, a will that:

-secks the law that is to determine it, anywhere but in the fitness of its

maxims for its own legislation of universal laws, and if it goes outside of

itself and seeks this law in the character of any of its objects**

A Heteronomous will, for Kant, does not give itself the law but rely on exteral influences.
Here, even though Kant was referring to acting because of some ends, that i, either because
of some benefits or to avoid some harm or pain, it is still possible to relate the autonomous

will (the will which is a law to itself independent of any external influences) to the

o T
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autonomous individual (the individual who takes his own decision without any direct

external influences).

Kant was of the view that humans are rational beings who are capable of a will, that
is. o be able 1o reason and act through amiving at beliefs and desires. It is this rationality
and possession of a will that differentiates humans from non-humans. It is also what makes
every human individual worthy of respect. So Kant describes man as having “absolute
worth*” and entreats that we treat men as an end themselves and not as means to certain end.
In Kant's view, “man, and in general every rational being, exists as an end in himself and not
‘merely as a means to be arbitrarily used by this or that will."* Inferring from this, we should
respect the rationality or the will of every individual, allowing them to make their own
choices, and not force them to leave their lives in in certain prescribed ways in other to
achieve someone’s conception or idea of the good life. Humans, as rational beings, should be
masters of their own lives.

From Mill and the other authors considered, we can say that traditional Akan
societies, so described in chapter one, or any society which does not allow for the frec
expression of its individual members does not conceive of its individual members as rational
and therefore capable of deciding for themselves what they want their lives to be. They will
therefore need the authonties to direct them as to the best way to live their lives. It will mean
that individuals in these societics, so described, are not allowed to employ their full faculties
since their authorities have already developed for them a handbook that will guide them
throughout their lfe. As a result, individuals need not do any serious thinking for themselves
10 know how they are going to live their lives since all they have to do is follow the norm and

mherited family traditions. Like Mill said, such individuals are no more than ape-like




38

imitators. Individuals are rather to be given the liberty to think and make choices for

themselves since they have it in them as rational agents to do so.

At this point authorities from traditional Akan societies might come in to challenge
hus principle of individuals" autonomy on the basis that every individual lives in a society or
s bom natwrally into an already existing society and so inevitably will be influenced by
socicty in diverse ways. A person’s environment alone places certain limitations on him: the
kind of friends he walks with, the school he is taken to, the family he is raised in and a whole
gamut of social factors are continually hitting at him and influencing his choices and
decisions. Even if the individual has to make a life for himself, he will still need the social
institutions and structures provided by the community, and so all this talk about an
autonomous individual free from social pressurcs is never attainable. S. I. Benn identified this
same concem or counter argument when he asked the question that:

Are we not all governed by the basic pre-suppositions of a society which
has provided the very conceptual structure of our world, the traditions into
which we have been inducted, the demands of roles we have
internalized?*”

To which he gives what [ believe to be the most appropriate response that:

The autonomous man does not rest on the unexamined if fashionable
conventions of his sub-culture when they lead to palpable inconsistencies.
He will appraise one aspect of his tradition by critical canons derived from
another. As the arust or the scientist must draw on the resources of a
tradition to contribute creatively to its development, so an autarchical man
must construe it for himself to become autonomous.

Benn understood and appreciated the fact that individuals can be and are influenced by a
whole gamut of social factors, some of which individuals will have no control over. Yet, he
believed that the autonomous man must do his own critical self appraisal to these social and

cultural cxpenences and then make his own decision as to which of these experiences he will
S | Benn, “Frecdom, Autonomy and the Concept of a Person, Praceedings o the Anstotehan Soctety, New

Series, Vol. 76 (1975 - 1976),p. 126.
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\ike to adopt. Individuals should be free to choose and reject any of the experiences they so
wish without any fear or intimidation from their fellow men.

il was also not oblivious to this possible counter-argument from  traditional
\eaders. Like Benn Mill agrees with the view that cultural tradition and other social factors
can play some role in individuals’ choices yet he believed that individuals stil have it in them
to forge their own path of life. He was of the view that

[The idividual] must use observation to sce, reasoning and judgment to

foresee, activity 10 gather materials for decision, discrimination to decide,

and when he has decided, firmness and self-control to hold to his

deliberate decision. And these qualities he requires and exercises exactly

in proportion as the part of his conduct which he determines according to

his own judgment and feelings is a large one.””
Thus the autonomous man should not allow himself to be oblivious to happenings and
experiences around him. He should not be oblivious of history but rather must give his own
rational appraisal of these happenings, experiences and history and then create for himself his
own path. In the final analysis, it should be up to the individual to say that this is what he
wants his life to be. It is only when the individual makes a rational decision by thinking
through his choices and deciding that this is what he wants for himself and that he wants it
because it is what he thinks will benefit him or be o his interest, that we can call such a
person autonomous. Thus given all the social factors that play some role in individuals’
deciston making, individuals can still become autonomous just by employing their full
faculties in deliberation and decision making.

Observation of man in society confirms that an individual can still *be of himself’
despite numerous social conditions affecting his decision making. That is why it is possible
1o find individuals who have been raiscd and trained within certain cultural experience to

row and develop contrary altemative values from those cultures they were trained in. A boy

"1 S, Mill, On Libern. 1859, Batoche buoks. Katchener, 2001, p, 55,



a0

can be trained in a scminary mostof his lfe but can till grow o develop different interest in
medicine or business. Such an individual can become autonomous by going for what he
wants among the available altemative of experiences and not what is expected of him by
family taditions or public opinions. In the traditional Akan society described in chapter one
as being authoritarian through the suppression of individuals’ autonomy, individuals are
brought up in traditional norms and practices, trained in these traditions and made to know
their roles in sustaining these traditions. As they grow up it is possible for their interests to
change cither through influences from other cultures or through a natural desire to be
something different. As noted by Erich Fromm, “the more the child grows and to the extent
to which primary ties are cut off, the more it develops a quest for freedom and
independence.™® (By ‘primary ties' Fromm meant ties with parents and cultural influences.)
Any attempt to quench this thirst for freedom can lead to intemal psychological conflict for
the individual which might later lead to negative rebellion against these obstacles, which here
will be parents and the upholders of traditions.

Having said this, I think it is important to mention that an autonomous person is not
necessarily the one who is said to always or constantly go against the prevailing norms of his
or her society. Individuals can choose for themselves the way of life of family traditions or
follow the prevailing norms of their societies and still remain autonomous if after having
rationally thought through their options they decide that following the norm is what will
benefit them. In this instance, the individual is not identifying himself with popular opinions
or demands just because they are the prevailing interest of the masses which they have no
choice but to succumb to against their personal interest, but rather such an individual believes
these prevailing norms are in consonance with his or her own interest and agenda. The

difference between the two is that unlike the former, the latter individual can give a rational

 Erich Fromm, The Fear of Freedom, Routledge, London and New York, p. 23,
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reason for going along with prevailing norms and traditions and the reason would not be
because everybody clse is doing it, or that it was because defenders of traditions and customs
will want him 1o or by the forces of popular social demand, but rather because it was what he
willingly wanted to do. That is why S. 1. Benn would have us distinguish between “one who
simply accepts the roles society thrusts on him and uncritically intemalizes the received
mores, from someone committed to a critical and creative conscious search for coherence and
the truth in doing what he is doing.™!

It is true that familial relations and ties influence the choices and decisions of
individuals. Traditional norms and even public opinions can somehow affect individuals®
judgement and decision making. These facts are unavoidable. So far as men continue to live
1n society and maintain contact with each other, individuals are bound to be influenced by
one idea or another. This is not what the principle of individuals’ autonomy wants to
challenge. The principle of non-interference rather challenges the claim that individuals are
10 succumb to these influences without developing altematives of their own. It challenges the
view that individuals are to uphold prevailing norms as the only definition of the good life or
that individuals having benefited from these practices, norms and institutions are obliged to
keep practicing them in the same way and manner they received it without making any
change, whether radical or small. The principle of individuals’ autonomy rather holds that
since individuals are rational beings with minds of their own, they are to be given the
freedom to choose among the various experiences they encounter from all aspect of societies
how they will prefer to live their lives without fear, intimidation or wntrusion from their
fellow men.

Allowing individuals’ autonomy 1o prevail in society does not also mean that

traditional norms and values are not respected or should be abandoned altogether. A

#'. 1 Benn, “Freedom, Autonomy and the Concept -
Series, Vol 76 (1975 - 1976), pp. 126.127. of a Person’”, Proceedings of the Arstotelan Soctery, New
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community’s traditions represent one way of life and could be the chosen way of life for

some individuals so far as the norms and practices within these traditions attract them.
Traditions are therefore not to be totally abandoned but rather improved upon and made more
attractive to its members and also others outside these traditions. Anthony Appiah®® noted
that there are two different ways for an individual to express autonomy and accuses Mill of
not coming clear as to which he is arguing for in his essay On Liberty. Appiah held that in
one way, an individual can remain autonomous simply by being different from all others
through the creation of his own alternative lifestyle or idea hitherto unknown or seen before
by anyone, In this instance, the individual can be said to have contributed to diversity for he
would have introduced something new. This is what perhaps might be termed as ‘authenticity
in self-creation’. In another way, an individual can remain autonomous by just being a master
of his own plans and decision but not necessarily bringing about something new altogether.
In this instance, the choice or decision he arrives at on his own may be the choice and
decision of others as well yet because he arrived at it by his own volition without being
cocrced, we can say of him that he is autonomous:

For I might choose a plan of life that was, as it happened, very like

somebody else’s and stll not be merely aping them, following them

blindly as a model. I wouldn't then, be contributing to diversity (so, in onc

sense, T wouldn't be very individual), but I would still be constructing my

own in another sense, individual plan of life**
‘This second sense of individual autonomy described by Appiah is consistent with what I have
been describing in previous paragraphs. Appiah however wants us to interpret Mill as

advocating for both senses and not just for the first sensc and 1 think [ would want to agree

with him,
 Kwame Anthony Appiah, “Liberalism, adividualiy, avd deatit”, Criical Inguiry, Vol. 27, No. 2 (Winter,

zom).pp m 313,

iah, “Liberaliss by
e  Iodividuality, and Weatit”, Critical Inguiy, Vol. 27, No. 2 (Winier,



a3

Given the realities of societics, it is very difficult to achieve individual autonomy of

the first kind, which for individuals to meet, individuals must demonstrate something quite
different from everyone clse and through that add to diversity —that is, if it is a matter of
choice, the individual must choose something which has never been chosen before: if it is a
‘matter of behaviour, the individual must demonstrate a behaviour which hitherto was unseen
before, This type of autonomy is difficult to attain because as it stands now our choices and
decisions, are more often than not, the choices of others as well, Individuals however can still
claim to be autonomous if we genuinely come up with an idea ourselves oblivious o its
existence already clsewhere. Let’s take for example someone in a small town in Ghana, who
after some careful thoughts comes out with the initiative to become a rap artist. His initiative
is authentic in the sense that he is the first in his town to come out with such a project and he
came out with this project without any direct exteral influence of rap music elsewhere. He
was not aware at the time that his initiative has been developed already in other places. We
can call such a person autonomous in this sense for he might not have added to the diversities
in the global society but has done so for his small town which hitherto knew no rap music.

Again, as mentioned earlier, an individual can also be autonomous when he adopts or
identifies with certain traditions or way of life and makes it his own only when he came to it
through his own volition.

It is because individuality of the first kind is difficult to achieve and because one
can identify with certain traditions and still remain autonomous in the sense just described
that we should not absolutely dispense with traditions. Since according to the principle of
individuals® autonomy individuals are at liberty to choose among experiences or traditions, it
should be possible to have some aspects of certain traditions rejected by some individuals
and yet embraced by others. It is also often the case that whenever one rejeets the cultural

practice of a community his or her chosen alternative is likely to be that of another culture.
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All over the world we hear of individuals rejecting the culture of their birth and embracing

he cultures of other societies. We need not compel peaple to conform to one specilfic cultural
radition but rather leave the decision in the hands of individuals themselves. If they find
certain cultural tradition in line with their own life agenda then they will embrace it
themselves.

So far in this exposition, | have identified an autonomous individual (o be the kind
of individual who is & master of himself, in the sense that he chooses his own direction of
life. Achieving this autonomy will require that individuals enjoy a life of non-interference in

things that affect them directly, a non-interference by the state, traditional leaders or by

public opinions.

Here, Akan traditional authorities may argue that allowing individuals their
autonomy in the sense that I have described, without interference whatsoever from the state
or traditional authorities, might lead to a society which is unsafe to live in. This, they may
continue, is because of possible conflict of interests that may arise among individuals in
societies and so unless there is some amount of intrusion in the lives of individuals peaceful
coexistence cannot be attained in society.

These concerns are true and largely 2 possibility. To solve this problem we will
need to set some limit to the freedom we asking for individuals. This is where the part of
Mill’s principle of non-interference I referred to as the *harm principle’ will come in useful to
address the concern of the traditional authorities and governments. Remember Mills principle
of non-interference comes with a proviso. The principle and its proviso together read that
‘individuals in a society are to be given the freedom to live their lives without any

interference from others except when their actions hrin hame rmne b
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principle’ s what i needed to properly delimit the autonomy of the individual and address

the concerns of the traditional authorities.

Thus the argument which may be posed by traditional authorities will not arise
when the role of states and traditional authorities are properly defined. Mill, at the beginning
of chapter four of On Liberty identified this same problem and asked:

What, then, is the rightful limit to the sovereignty of the individual over

‘himself? Where does the authority of society begin? How much of human
life should be assigned to individuality, and how much to society?*

The summary of his response s quoted as follows:
Each will reccive its proper share, if each has that which morc particularly
concems it. To individuality should belong the part of life in which it is
chiefly the individual that is interested; to society, the part which chiefly
interests society.®

Mill was of the view that individuals should be rightly given their autonomy in all
‘matters that concem them, thus he makes a distinction between things that interest only the
individual and other things that are of the interest to the socicty. Mill held the view that there
are matters that concem the individual and thosc that concern society. The state does not have
the right to interfere in matters that concem the individual but can only intervene in issues
that include the welfare of others as well. This is what is said to have contributed to the
distinction made between what is said to be "private’ and whal is said to be ‘public’. It is
assumed that states or authorities need 1o stay clear of the *private lives® of individuals and
only to concem themselves with things of *public interest’. The fear for the loss of order in
society so described by traditional authorities because individuals have been granted
autonomy will therefore not ansc because the role of states will be to ensure that individuals
by the expression of their autonomy do not bring harm to others. That is to say that as soon as
the consequences of one's actions bring about harm not only to the individual agent of that

“
”;&Mm.ml.um 1859, Batoche books, Kutchener, 2001, p. 69.



act but upon others as well thestate i justfied to intervene. The proper fole of the statc of

authoritis i to ensure peace, security and mutual coexisterice among individual members of

the society. In the words of Mill:
That the only purpose for which power can be rightfully exercised over
any member of a civilised community, against his will, is 10 prevent harm
to others. His own good, cither physical or moral, is not a sufficient
warrant. He cannot rightfully be compelled to do or forbear because it will
be better for him to do so, becausc it will make him happier, because, in
the opinions of others, to do so would be wise, or even right. These arc
good reasons for remonstrating with him, or reasoning with him, or
persuading him, or entrcating him, but not for compelling him, or visiting
him with any evil in case he does otherwise.*

Mill has by this given the only provision that should justify govemments’
interference in the lives of individuals. This provision is when actions by individuals do not
only affect them alone but others as well, thus, unless one’s actions bring about harm on
others the state does not have any reason for interference. This provision seeks to define the
proper limit of individuals’ autonomy and that of the state and will ensurc that peace prevails
in socicties even while individuals enjoy their autonomy. Mill was perhaps of the view that as
soon as one’s actions bring harm upon others it fails to become “private’ but ‘public’, the
state then can interfere. This proviso does not permit the state to interfere in my affairs even
with the intention, be it genuine or not, to prevent my own harm,

The only thing the state can do if it anticipates my destruction because of my actions
and choices is 1o at best persuade me, protest, encourage, entreat and reason with me to
consider my actions. It might present to me alternatives and show me how these altematives
might lead to a better fulfilling life. All these the state can do but what it cannot do is to force
me into doing something other than what [ want to do so far as what I want 10 do brings no
harm upon others except my own self, otherwise it will constitute an abuse or the taken away

of my autonomy.

1.5, Mill, On Liberty, 1859, Batoche books, Kitchener, 2001, p. 13,



Using Mill's proviso we can argue that leaders of traditional authoritanan socicties

are not justified in denying their members their autonomy so far as their actions and choices
o not bring harm upon others. The burden of proof is on leaders of traditional societics o
<how how the granting of autonomy to their members will bring harm on others or society.
They will have to show how allowing individuals their autonomy to marry whomever their
heart desire will lead to more harm than good. They will have to show how aflowing same
Sex marriages can bring harm on others when these actions and choices have been taken by
two consenting adults. Similarly, they will have to show how allowing couples to decide
whether they want to have children or not will bring harm on society.

1t seems from the above discussion of the proper limit of the state that the prnciple
of non-interference except when individuals" actions lead to or can be shown to lead to some
harmful consequences on others can only hold when the distinction between private and
public lives or realms is accepted or defined. We leamed from Mill that goverments and
authorities are not to concern themselves in matters that arc of individual interest, which are
usually referred to as private but are to concer themselves with matters of public interest,
that is, when consequences of actions and behaviours does not only involve the individual
agent. The next section will consider this distinction made between private and public realms
and find out if the distinction holds true or not. If the distinetion holds, then we need to know
where the private starts and leaves off for the public to begin. On the other hand, if the
distinction does not hold then we nced to find out what becomes of the principle of non-

interference with its proviso

S 2: The Publ d Private Divide

The notion of the *private’ makes some scnse when it is contrasted with the *public”.

Nevertheless, making the distinction between these two is not at all an casy task mainly
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because of the subtle nature of these two notions. It may be due to the fact that these two

sotions never seem (o have a fixed meaning or aseriplion but rather their meanings or
ascriptions keep changing over time, Consequently, some things of activities which were
definitely considered private some hundred or fifty years ago now have their nature becoming
questionable and opened 10 debates. I is also common o hear individuals agitating that their
governments or leaders ar intruding on thei private space. Social and politcal theorist, Jff
Weintraub, also gives us another reason why the public/private distinction is difficult to draw.
He believes:

The use of the conceptual vocabulary of ‘public’ and ‘private’ often

generates as much confusion as illumination, ot least because different

sels of people who employ these concepts mean very different things by

them- and sometimes, without quite realizing i, mean several hings at

once.

These discourses of public and private, he believes, cover a variety of subjects that are
analytically distinct and, at the same time, subily—often confusingly—overlapping and
intertwined.

Despite the difficulties in drawing a distinction between the two realms, perhaps
distinction of a kind is sull essential for political, legal, moral, economic and social
theorization, since all of these theories rely on this distinction in formulating policies and
taws. In politics, a distinction between the private and the public realm is needed in order for
‘covemments to know which of their policies are to the benefit of the public as a whole and
which are to the benefit of individuals. It is also needed, as I have been showing, to know
how far govemments or leaders should interfere in the lives of their citizens. In the legal
sphere the distinction is needed to know which laws are public or civic and which are
private—for public laws are seen to be those laws that have to do with the relation between

** Jeff Wentraub, “The Theory and Politics of the Public/Prvate Distinction” traub and Krishan
war We
Kumar, ed. Public and Private in Thought and Pracnice: Perspectives on a Or:dkgKA::ny ,T"
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the state and individuals while civic laws are laws that have 1o do with issues concerning

individuals or groups that has nothing to do with the state. In moral and ethical debates, the

distinction again becomes relevant especially in debates conceming abortion, cuthanasia,
suicide and homosexuality. This is because while some would argue that individuals do
indeed have a ight to make decisions on moral and ethical issucs, others would not agree and
belicve it is an issue of *public’ concem. There seems thercfore to be a growing concem fo
separate one’s “private’ life from that of ‘public” life and to be given the sole authority of
Junsdiction in things held to be ‘private’. It is belicved that some decisions are *private’ and
5o should be devoid of ‘public’ probing while others should be brought to the ‘public’
domain. In articulating the importance of the distinction, Gerald Turkel shows how
understanding the distinction between public and pnvate is needed to understand what is
‘meant by individual autonomy and also the conduct of legal actions. He asserts that:

The dichotomy appears necessary for individual autonomy, the

maintenance of social institutions, and the conduct of legal action; at the

same time, it tends to legitimate and mystify patterns of inequality and

structures of power through which individual autonomy, social

institutions, and legal actions are accomplished.**

There have been numerous atiempts to properly set the distinction between the
*public’ and *private’ and 1 want at this moment to look at some of them and their possible
imphications and difficultics. Jeff Weintraub®® identifies four major ways in which
public/private distinctions are currently made in social and political analysis. The first he
calls the liberal-cconomist model which sees the ‘public’ as the administrative state and the
‘private’ as the market economy. The second he calls the republican-virtue and classical
approach which regards the *public” as the realm of political community based on ciizenship

and the *private’ as both the market and the administration state. He sees the third approach

“* Gierald Turkel, “The Public/Prvate Distncion: Approaches to the

mten Review, Vol 22, No 4, Spcl s u--lldeobn(l”?);ﬁnl-m s s
Kkﬂ :—b “Theory and Politics of the Public/Private Distinction™ 10 Jeff Weintraub and Knshan
umat. od. Public and Privase in Thought and Practice. Perspectives on a Grand Dichotomy, p. 1.
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s socio-tistorical and anthropological in nature, where here *publi” lifeis considered to be a

shared social life. The fourth is what he calls a Marxist feminist approach where the family is

considered to be “private” and the larger cconomic and political order, ‘public’.
According to Weintraub®®, despite the numerous forms of public and private

distinction, there lie at least two fundamental and analytically quite distinct kinds of imagery

n terms of which the private can be contrasted with the public. These two kinds of imagery

are:

. What is hidden or withdrawn versus what is open, revealed, or

accessible.

What is individual, or pertains only to an individual, versus what is

collective, or affects the interests of a collectivity of individuals. This

individual/collective distinction can, by extension, take the form of a
distinction between part and wholc (of some social collectivity).*'

»

A look at Weintraub’s fundamental distinctions between the private and the public
shows that first of all the private s taken to be what is hidden or withdrawn. But the question
we can ask is what is hidden and withdrawn from whom? Is it everybody or some few
people? It is possible for somebody to do some things by himself, hidden and withdrawn
from every other person, yet he can also do some things withdrawn from some people but
known to some other people. Which of these situations would we call private? The first
would give us a very thin and strict definition of the private and would rule out anything that
is shared by more than one person while the second would include 100 much.

Weintraub also characterizes the public to be what is open, revealed or accessible.
The problem with this characterization is that there are some things that even though
considered public, are not open and accessible 10 all. For example, it is not everybody who
can have access to the president or his office even though he is a public figure and his office
is said 10 be a public space. Similarly, there are some things considered private but yet open

* Jeff Wetntraub, “The Theory and Politcs of the Public/Prvate Distinction” n Jeff Weuntraub and Krishan

Kumar, ed. Public and Private 1n Thougi
[Pt o it and Proctice. Perspectives on a Grand Dichotomy, pp. 4.5,
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and accessible 10 all. An example wil be a privately owned public transport. It is also not

always the case that things done hidden are private. When & man defiles & young girl ina
dark and abandoned place, his action is hidden but that does not make it private. This may
perhaps be because his action brought harm ot on himself but on another person who did not
willingly agree to be harmed.

S. 1. Benn and G. F. Gaus™ also suggested that public and private vary along at least
three dimensions: (a) interest, distinguishing whether benefits or losses are communal or
restricted to individuals; (b) access, referring to the openness of facilities, resources, or
information; and (¢) agency, which refers to whether  person or an organization is acting as
an individual or as an agent for the community as a whole. Their second dimension is similar
to Weintraub’s fundamental distinction and thus faces similar predicaments which is how
open and accessible should resources or information be to be considered public. Should it be
open and accessible to some few people or to everybody?

The first dimension they provide however is worth looking into. In their first
dimension given above, something is considered private if the end result benefits or harms
the individual agent alone, and public when it is the interest of the community o society that
is at stake This characterization of the distinction between the private and public actually
reflects the position of Mill as we have been discussing above. Recall that for Mill, actions
should be considered private so far as their consequences bring no harm upon others except
upon the individual agent of the act. This s similar to what Benn and Gaus are claiming in
the first dimeasion they provided for the distinetion between the public and the private. When

the benefit or loss of an individual action is restricted to the individual then we are to

2 Public and Prvate in Soc ew York: St. Marun's Press, (1983) in James
5.1 Bean and G. F. Ga Life 5 s
. . Pk in Social Life, New York: St. Marn's Press, (1983) in J

Srsegy”. The Academy of Management Revew, Vol 15 No. 2 (ap. 1988 p vah. " 0 Research
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consider these actions as private, but if the benefit o loss affects others or has to do with the

welfare of the entire community then his or her action is no more held as private but public.

This characterization however does not pass withou its own problem or two. First
of all, we are not able to tell whether the benefit, harm or loss that Mill, Benn and Gaus are
describing should be immediate benefits or remote benefits or both. There are also some
actions that benefit both the individual and the community at the same time. Take for
example. an individual who buys a private car and uscs it for public transport in a certain
community. Here the benefit is both o the individual and the community. He gets to make
some money out of rendering the service and at the same time aids members of the
community in their movement from one place to another. If this individual decides to destroy
this car, can we argue that he does not bring harm only to himself since he would be
destroying his means of livelihood, but also bringing harm o others since he would be
denying many people a means of transportation. It is also difficult to identify specific actions
which consequences do not, one way or the other, affect others as well.

From the above discussions so far, it scems that any attempt to make a clear cut
distinetion between the public and the pnvate is fraught with practical and conceptual
difficulties. Some authors already frustrated with the uncertain division between the public
and prvate want to suggest a third realm which is supposed to be an intermediary of the two.
They argue that the two way distinction is incoherent because it seems from the above
discussion that no matter how hard we try to apply it we end up in a kind of dilemma. The
form of the dilemma i like this: if X and Y are distinct and if A belongs to X then we expect
that 4 has only the property of X, but 4, it seems, possesscs some of the properties of X and
some of Y. So 4 belongs neither to X nor Y but belongs to both. So they hope by proposing a
third realm they will solve the problem posed by the uncertain dichotomized boundaries. One

person who holds this sort of position is Alan Wolfe. Alan Wolfe showed that the usual



53

divide of *public’ and ‘private’ realms does not reflect what is on the ground, especially of

modem socicties, He therefore, in addition o the two realms proposed a third realm which is
supposed to be an intermediate of the two. This is how Wolfe formulated his trichotomy:

First there is the private scctor in which we appropriately judge behaviour

by whether it maximizes individual freedom or self interest; a public

sector in which we make decisions that are meant to apply equally to

everyone in the society (cven as we recognize the near impossibility of

doing this)™; and a realm of distinct publics. These publics—by which T

mean families and kinship networks, associations, ethnic and racial

groups, linguistic communities, and other similar communities of interest,

identity and belief*

Wolfe held that this third realm has the features of both the public and the private
realms. He further thought that this intermediate realm is the ideal way to preserve both the
freedom found in the private realm and the normative constraint posed by the public realm.
The theory of 4 third realm with both the features of the private and public does not really
take away the problem of the distinction. This is because it is only possible to speak of this
third realm with both the characteristics of the private and public realms, when you have fully
and clearly identified and delimited the two realms. Since the third realm is assumed to have
some features of the private and public realms, it would mean, first of all, that we agree that
there are two distinct realms call private and public and secondly we can clearly differentiate
the features of these two realms. But this is what we have been having difficulties at doing,
that s, wrying to find out if there arc indeed two distinet realms called private and public. The
theory of a third realm is therefore an antecedent to us determining a clear demarcation
between the private and the public realms and so would not help us clear the difficultics in

properly making the distinction.

a0 0 Benn and Gaus's where
ey Who is benefinn
‘Alaa Wolfc,“Public and Private dee: e
o e i Theory and Pracie: Some mpl<aoa o an Uncerain Boundary” n Jeff
Dichotomy. p. 196 o




54

o we then abandon or give up the attempt to draw a distinction between these {0

realms and consider the public and private as an illusion? Does the attempt to formulate &
third realm show that we can’t have a distinction between the public and private? Duncan

Kennedy is of the view that:

The development of intermediate terms means formal recognition that
some situations are neither one thing nor another —neither public nor
private ~but rather share some characteristics of each pole, as in the case
of private businesses affected with a public interest®*

But answering the above posed questions in the affirmative can lead to serious
consequences for our principle of non-interference. It will lead to difficulties in telling when
intrusions by govemments or staies in the lives of individuals are justified or unjustified,
since we will not have any clear basis for judging. It will mean that the tension between
individuals and states will continue to exist and the fear of the traditional authoritics will
materialize since such an uncontrolled situation will lead to chaos in society. It will give
authorties the justification to interfere in the lives of their members, for they will argue that
that is the only way to keep law and order in society. Despite a lack of a clear and distinct
division of the two realms, abandoning the division all together will not be a remedy. It is
important we have at least some sense of public life and some sense of private life.

What is private should be a combination of some of what has been suggested by
some of these authors. The private is personal; it stands to benefit the individual person or
institution at least as the main focus, all other persons who benefit from it do so as a
byproduct of that act. At the same time the private should be free from the scrutiny of others
unless the individual agent wills it to be otherwise. The public, on the other hand goes beyond
one individual. Numbers make up for the public. The public points to many people outside
the individual but at the same time includes the individual. What is considered public should

** Duncan Kennedy, “The Sages of the Decline of ton’ vania
Law Review, Vol. 130, No. 6 (Ja.. 1982), p. 1351 ’ ”




55

in theory be opened and accessible to all albeit in practice not all have access. Like

Wetntraub suggested, the public can mean the citizens of a country, sometimes not including
the state as an administrative body and other times including it. Families when compared
with the state is private yet since it involves more than one individual who have interactions
with each other, it could be considered public and will sometimes require state’s interventions
to regulate how these individual members relate with each other. This is necessarily to
prevent abuses within families.

The distinction between private and public remains important because there is the
need to give individuals some jurisdiction in some aspect of their lives without being told by
others what and how they should live their lives. One appropriate way to draw the line is to
go along with Mill’s proviso. which is to consider the pnivate to be those actions that do not
bring about direct harm to others and the public to be those actions that have others involved
in their harmful consequences. There are of course certain situations where both the private
and the public concide and there will be a need to find out which interest should be advanced
in such a situation. As Mill puts it

As s00n as any part of  person’s conduct affects prejudicially the interests
of others, society has jurisdiction over it, and the question whether the
general welfare will or will not be promoted by interfering with it,
becomes open 1o discussion. But there is no room for entertaining any
such question when a person’s conduct affects the interests of no persons
besides himself, or necds not affect them unless they like (all the persons
concemed being of full age, and the ordinary amount of understanding). In
all such cases, there should be perfect freedom, legal and social, to do the
action and stand the consequences **

Section 3: conclusion
From the discussion so far, | have shown that an autonomous individual is the
individual who is able to enjoy freedom which is based on the principle of non-interference.

.S Mill, On Liberty, 1859, Batoche books, Kitchener, 2001, p. 69.
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Such autonomy is achicved when individuals’ ways of life are self-chosen or self-created.

Such an individual is a master and author of his own Jife and comes to his decisions and
choices through the rational employment of all of his facultics. His ability to make and take
decision for himself is what differentiates his individuality from apes, robots and puppets
who do not have any power of will but act on instincts, how they have been programmed, and
under the control of the puppeteer respectively. For individuals to remain or enjoy their
autonomy their choices and decisions should not be controlled by popular public opinions,
customs and traditions and by govemment laws and policies. Individuals can leam from
norms, traditions and customs and even from popular opinions but out of these experiences.
indwiduals should be given the freedom to choose for themselves how they want to live their
lives. Traditional authorities also do not have any excuse or justification to use the
preservation or continuity of certain traditions as basis for interference in the personal life of
its members.

The kind of individual autonomy that is being advanced here is aimed at allowing
individuals to accept their differences. It is aimed at appreciating that individuals have a mind
of their own and are able to make rational informed decisions by themselves using the whole
‘gamut of expericnces they pick from socicty and from their relation with others. It is also to
show that no single person has or group of persons have the best and only true understanding
of what constitute the good life which all other individuals are supposed to follow religiously
without question. That is, it is better for individuals to follow their own life agenda and make
their own mistakes than to be a puppet directed by the views and opinions of the masses or
used to fulfil some people’s own personal agenda.

Achieving this individual autonomy will require a high level of tolerance from all,
People who show difference in character or behaviour should not be bumt as witches and

wizards but respected for their difference. It will mean that we tolerate differences in sexual
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orientation, reigion, political associations or any form of associations and social groupings. It

will mean that traditional authoritics do not have 1o tag some individual preferences as
unnatural and a threat to existing culture but rather consider them to be altemative ways of
life which all are at liberty to pursuc. [t also requires that laws that are made by govemments
are properly intended to maintain public peace, security and order and not to take away the
freedom of individuals. It is aimed at celebrating the worth of individuals as rational agents
who have the ability to be creative and innovauve. Individual autonomy therefore is
important and must be upheld by all societies and must be inclusive in any theory of a good
society.

We also realized from our discussions that for individuals to properly enjoy their
autonomy there is a need to have some form of distinction made between their private lives
and public lives. Despite the difficulties faced in finding a clear and distinct distinction of
these two lives of the individual, I conclude that it is important that some sense of a
distinction is maintained to prevent authorities of all kinds controlling all aspect of the lives
of therr people and also to identify the proper limit to individual’s freedom. 1 therefore
proposed that perhaps going by Mill's non-interference and harm principle may give us some
solution. Thus all activities by individuals are 1o be considered privale so far as these
activiuies do not bring harm on others and public as soon as their actions bring harm upon
others. This solution, I must admit, is not entirely devoid of its own problems and challenges
but, as 1 said before, it will serve society and individuals better if we maintain some
distinction between the private and public lives of individuals, where individuals are given
the power of jurisdiction over their prvate lives than to say that there is no distinction

between the two realms and live individuals and authorities to do what they deem fit.



Chapter 3

THE ALLEGED POLARITY BETWEEN COMMUNITARIANISM AND
LIBERALISM

Section 1: Introduction

In the previous chapters 1 have argued that some practices of traditional Akan
Socictics lead to the suppression of individual autonomy. One key feature in traditional Akan
sacicties that makes the suppression of individual autonomy incvitable is their communitarian
nature. 1 showed in chapter one that the communitarian nature of traditional Akan societies
requires of their members to place great importance and emphasis on communal values
which include, but not limited to, a shared social life, a high rate of interdependency and
mutual aid and the maintenance of clan or kinship ties which comes with some expected

obligations.

Not every communitarian theorist will agree with this position that the
communitanan nature of traditional Akan societies makes the attainment of autonomy by
their individual members very difficult. For some communitarian theorists, it is an error to
describe communitarianism as a social theory which makes the attainment of individual
autonomy a problem. They will therefore have us distinguish between an authoritarian
society and the kind of communitarianism they are advancing of which some of them believe
properly reflects the situation on the ground. They arguc that it is possible for
communitarianism or for a communitarian society to uphold the freedom of individuals, As a

result they make a di “radical’ or *strong" i and ‘moderate”

communitarianism. This chapter looks at the differences between these versions of

communitarianism and aims to find out whether it is possible to advance a ‘moderate’
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communitarian theory still keep it different from its best known rival, the principle of

liberalism.

Section 2: The debate

It seems 1o be generally acknowledged that these two theories of a good society,
communitananism and liberalism, are different in character. Their differences all boil down
1o this—that while liberal principles lay much emphasis on individuals and promote the free
expression of individual members in society, communitarian principles project the
importance of community life and encourage all to leave their lives in accordance with the
common good of society.

Communitarianism as a principle of a good society has been accused of over
cmphasizing community’s importance so much that they sacrifice the freedom and autonomy
of individuals for the good of the community. Communitarians are said to promote kinship
ties and communal good while neglecting the individual as a rational agent with his or her
own aspirations and desires some of which extend beyond society's jurisdiction. Some
communitarians have spent considerable time and effort debunking the above accusations
levelled against them. They have shown that communitarianism makes room for individuals®
freedom contrary 1o the belief that they do not. One can find evidence of this in the works of
Kwasi Wiredu and Kwame Gyekye.

Gyekye, for example, in Tradition and Modernity* strongly opposes the accusation
that communitarianism makes no toom for individual freedom. He challenges those who have
painted a picture of a communal life in traditional Africa as that which community life

controls virtually all aspects of individuals' life. Key culprits, he pointed out, are John Mbiu

“Kwame Gyekye, Trodinion and Modernusy, Oxford Universiy Press, New York, 1997, . 35.76.
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and especially Tfeanyi Menkiti®. Gyckye prefers to label the kind of communitarianism
advanced by both Mbiti and Menkiti as a ‘radical’ or ‘unrestricted communitarianisi,
arguing that such a description is overstated and somewhat mislcading. Gyekye argued that
what exists in traditional African socicties is rather communitarianism of a moderate kind.
From Gyekye we get the difference between the two types of communitarianism to

be this: radical or i itarianism is the kind of which

concem for community’s welfare is so much required of every individual member that it
overrides individual rights and privileges to himself while moderate communitarianism, on
the other hand, is the type of communitarianism which despite the highly concem for the
community's welfare individual members still have some space (o seck their own interest and
pursue their own agenda. In other words, radical communitarianism does not give room for
individual autonomy but only concern itself with the advancement of the ‘commeon good" at

all times while moderate ianism combines the of the common good

with the advancement of individual autonomy.

Gyekye on his part makes a strong case for moderate communitarianism and rejects
the radical or unrestricted communitarianism. He gives evidence from Akan proverbs and
aphorism, and traditional institutions like the chieftaincy political structures, in a bid to show
that the kind of communitarianism that exists in traditional African societies is a
communitarianism of a moderate kind rather than a radical one. He argues that even though it
1s true that communitarian societies like that of traditional Akan societies require a lot of

duties and responsibilities on the part of individual members and advocate strongly for such

paper “Person and Community m Afncan Traditional Thought”, in Philosophy
(‘hmn mﬂ_ by Richard A Wnight, University Press of Amenca, 1984, ”». I;:”:!.l relied my’£
Mbit's statement “I am because we are, and since we are, therefore | am™ (Mmkm.|mplll)hngwf
uAmWM&MwM‘Mthand o
e ot
priority owe o the coll
whatever these may be, are seem as secondary rercise o 150, T T,
refers 1o as a radical commumtanan position. S oL (e T iy,
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values that tend to promote kinship tics and communal inter-relationships, they il leave

room for the free expression of their autonomy. Gyekye shows that even the traditional
African political system of the Akans as well as many other African socicties is democratic
and as such gives room for all to express themselves and be part of the negotiating process of
law making"".

Kwasi Wiredu, on his part, defines communalism (used interchangeably with
communitarianism) as “a social system in which kinship relationships are made the basis for
interconnecting the well-being of the individual with that of the group ™" This clearly is an

of moderate ianism, that is, the ion of the well-being of

the individual with that of the larger group.
Some western communitarian writers also disagree with the position that
communitarianism does not give room for individual autonomy. The communitarian theories
of Alasdair Macntyre, Charles Taylor, and Michael Sandel all make a case for a
communitarianism that supports tndividual autonomy. Maclntyre, on his part, asserls that:

the fact that the self has to find its moral identity in and through its
membership in communities such as those of family, the neighbourhood,
the city and the ribe does not entail that the self bas 10 aceept the moral
limitations of of those forms of

Maclntyre, from the above quotation, concurs that despite the influcntial role
community plays in the lives of individuals, individuals nevertheless need ot accept only
thosc values provided by the community they belong to, but can go beyond them. This, [
believe, consttute nothing other than individuals freeing themselves of their community's

demands and limitations. Andrew Jason Cohen nightly understood the above quotation by

”rmmmma-w-oydmhmmm bonal Akan societies do exhibit fe
features that make
b v l’:wylezrhplrrsllmQaflnbnnkdemawMadmllyDlE
::vmnyh_. s, N Yok 1997 and chapcr 3 of Afncan Culral Velues. A Iiroducton, Sankota
l‘uwm'ﬂeﬂlmnsnd\hldqnfmnml Identity”, p 3
© Alasdasr Mactoeyre. Afler Virmue, p. 221, in Andrew Jason Coben, *
Indidual

Communitanan,
Independence?”, The Jowrnal of Edhcs, Vol. 4, No. 3 (JuL. 2000, p 299. PR
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Macltyre to mean that “even though the communities we find ourselves in have alrcady
-authored" a large part o the narative of our lives, we can transcend the limits of the aiready
authored context to be authors 100, This, Cohen thought, and I agree with him, leaves
readers of MacIntyre wondering how this can be possible, that is, if | am essentially who [ am
in virtue of my community, how do I then go around the community and design my own life
outside of the community. This question by Cohen forms my basis of questioning the
‘moderate communitarianism thesis which [ will consider shortly.

Charles Taylor, who also argues for the importance of community in the lives of the
individuals, makes the following assertion that:

Human beings can always be original, can step beyond the limits of
thought and vision of can even be

them. But the drive to original vision will be hampered, will ultimately bc
ost in inner confusion, unless it can be placed in some way in relation to
the language and vision of others®’

Like Maclntyre, Taylor also acknowledges the view that individuals can go over their
community values and be original in thought and action.

Now assuming that all of what has been claimed by Gyekye and these westem
communitarian theorists so far is taken to be true, that s, moderate communitarianism can or
does make room for individual autonomy, then the problem arises that can we still maintain
the dichotomy between communitarianism and liberalism?

Advocates of liberalism, that i, the principle that holds that individuals should be
given their autonomy without any interference from their fellow men, have also been accused
of ignoring the worth and importance of society in the lives of individuals. They have been
accused of filing to sec that every individual is embedded in a society and that socicty

contributes to their everyday choices and preferences. Furthermore, liberals have been

* Andrew Jason Caben, Indwidual I i

Yol 4,No 3 (. 2000, p. 299 il The Journal of Ethics,
Terior, Sowresof he Sl . 37, Andrew Jason Coben, “Does Communsan:

Independence™", The Journalof Edic, Vol 4, No. 3 (. 2000 p 307 o Reue Iodsidual
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i "
accused of being too individualistic and not appreciating the worth and the importance o

centain types of obligations and commitments —commitments that are not chosen or explicitly
undertaken through contracts or promiscs such as familial obligations and obligations to
‘support one's community or country.

In the wake of these charges against them, some liberals have also defended their
principle and have shown that liberalism does not necessarily lead to the disregard of others
in the society but that liberalism can appreciate obligations towards one’s family, society or
state. In “Liberalism and Communitarianism™ for example, Will Kymlicka defends
liberalism againsi communitarian’s critique that the liberal view of the sclf, among other
things, is cmpty, violates our self-perceptions, ignores our embeddedness in communal
practices, and ignores the necessity of social confirmation of our individual judgments. He
argues at length to show that these criticisms are unjustified and shows how liberalism can
defend itself against them.

1S, Mill was also quick to defend his liberal principles against the view that it is

self regarding and shows no concem for others in the socicty. He argued in On Liberty that:

It would be a great misunderstanding of this doctrine to suppose that it is
one of selfish indifference, which pretends that human beings have no
business with each other’s conduct in life, and that they should not
concemn themselves about the well-doing or well-being of one another,
unless their own interest is involved. Instead of any diminution, there is
need of a great increase of disinterested exertion to promote the good of
others.**

Buchanan, also in “Assessing the Communitanan Critique of Liberalism®"
challenges the view that liberalism will lead 10 the destruction of communities. He argues

that, on the contrary, liberalism will support individuals® participation 1n community life.

o
For details of he does thus. see Will Kymlicka, “Liberahsm and Communitananism™ Journal
hil v, Vol 18, No 2 (Jun., 1988), pp. 181-203 N i
1S Mull, On Liberty, 1859, Batoche books, Kitchener, 2001, p. 70.
* For derails. se Allen E. Buchansn, "Assessing the Communitanan Crinque of Liberalsa”,

No.4 (Jul. 1989). especially from pages §6-563. ey, Val. 99,
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Acconding 1o him, rights to freedom of association, expression, and religion which lberals

champion, can provide a strong fortification against atiempls (0 destroy or dominate various
communities within nation-states.
They (i.e. rights to freedom] allow individuals to partake of the alleged

essential human good of community by protecting cxisting communitics

from interference from without and by giving individuals the frecdom to
unite with like-minded others to create new communities. "

Thus to Buchanan, liberalism will rather promote the continual existence of communities and
even lead to the creation of new ones.

Itis evident from the above discussions that advocates of both principles, liberalism
and communitarianism, have shown that they can make up for what they are said to be
lacking. Liberals have shown that not only can their principles appreciate the value and worth
of community life but that they can also promote the continual existence of communities and
ensure communal participation of individuals. Communitarians on the other side have shown
that communitarianism can appreciate the worth of individuals and can give room for the free
expression of individual autonomy.

If the defences given by both the liberals and moderate communitarians are held to
be true, that is, if indeed communitananism can make room for individual autonomy and also
if liberalism can appreciate the worth of community in the lives of individuals, then arc we
justified to still maintain a sharp distinction between liberalism and communitarianism? In
other words, where lies the basis of drawing a distinction between these two principles if key
features of both principles arc present in both? In the following discussions I argue that
taking the position of moderate communitarianism will bring down the distinction made

between communitarianism and liberalism.

o
Allen E. Buchanan, "Assessing the Communtanan C "
1989).p. 838 1an Coiique of Liberalism”, Edhics, Vol. 99, No. 4 (Jul,
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in accordance with

1 argue that for 1o remain

its advocacy for community interest, it will have to demand from individual members of a

given society to adhere strictly to the social status quo set by the society, that is to say, it will
have to demand that members of a given society conform rigorously to prevailing social
practices and beliefs. Why? Becausc demanding anything less will give individuals room to
have some freedom 1o do things their way, which in tm will collapse the communitarian
agenda

How do I mean? Kwame Gyckye defines communitarianism as “the doctrine or
theory that the community (or group) is the focus of the activities of the individual members
of the society*™. Gyekye further adds that

Members of a communal society are expected to demonstrate a concemn

for the well-being of others, to do what they can to advance the common

good, and generally to participate in the community life.”

1f these features that define communitarianism are going to be realized or sustained,
that is, if every individual is going to have the “community’ welfare" as its focus, demonstrate
concem for the well-being of others, do what they can to advance the ‘common good", and
genenally participate in the community life, then it will require restrictions on the autonomy
of members of the community. In what is frequently referred to as *a shared social life as it
15 known 10 exist in communitarian societies and principles, there are predefined roles,
obligations, and expectations from each individual as a member of a clan and as a member of
the community. Everyone's action is supposed o be directed towards the *common good". It
is also one of the roles of the older generation to keep the younger generation in line with the

traditions of the family or clan.

“ Kwame Gyekye, African Cultural Values An Introduction, S:
Accr, 1996, 36. Sankofe Publishing Company, Phuladclphua,
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I these indeed constitute. the make-up and features of a communitarian society, a5

Gyekye has shown, how then can a society, claiming or wanting to be communitarian,
maintain these features if it is going to allow individuals their autonomy? For as 1 see it,
allowing individuals their autonomy in such a society will mean that individuals will be free
to deviate from the above communitarian features if they so wish. Individuals will have the
freedom to decide whether to make the welfare of the community their focus or their own
welfare. Individuals will have the freedom to decide whether to put the welfare of the
community ahead of theirs. The pursuit of the ‘common good’ will be a matter of choice to
be made by individuals depending on whether they want it or not and before you know it,
what you have is a liberal society rather than a communitarian.

It therefore scems that if communitarian theorists want to maintain the communal
character of their principle and at the same time promote individual liberty, as has been
argued by defenders of moderate communitarianism, then eventually what holds the principle
of communitarianism together, that is, its key features will be lost. It will therefore be
difficult to distinguish this kind of communitarianism from liberalism. This, as I have shown,
is 5o because if communitarianism is going to allow individuals’ autonomy to prevail, then
individuals are going to be free to choose alternative values outside of their communities. if
communitarianism is going to allow individual autonomy to prevail, then individuals are
really going to be free o decide hether they want to meet expected obligations to the clan
and community or not.

Furthermore, if indeed these words of Gyekye are true, that is:

Participants in the shared values and practices and enmeshed in the web of
communal relationships, may find that aspects of those cultural givens are
inelegant, undignified, or unenlightened and would thoughtfully want to

question and revaluate them. The evaluation may result in the individual’s
affirming or striving to amend or refine existing communal goals, values,



and practices; but it may or could also result in the individual’s total
rejection of all or some of them,”

then 1 argue that such a society can no more call itself communal but liberal and that the

resulting principle can no more be distinguished clearly from liberalism since they will both

be sharing similar features, which is the promotion of individual autonomy.

The option open for us, if we want to still maintain the distinction between
communitarianism and liberalism is that we uphold what, Gyekye calls, radical or
unrestricted communitarianism by our definition of communitarianism, that s, a society
where community participation and kinship relation engulf and permeate the totality of
individuals” lives and virtually dictate for them what should b done and what not to be done,

on one side. and a liberal position which does not demand a ‘strict scnse’”'

of community
participation but allows individuals the free enjoyment of their autonomy (we can label this
kind of liberalism also as radical liberalism). But as has been shown by defenders of these
two principles, no society can be totally communitarian without any regard for the freedom of
their members or be absolutely liberal without showing any consideration for the social and
community needs of its members. We therefore cannot have 2 sharp distinction between these
two principles.

Since defenders of both principles have shown that radical communitarianism and
what I call radical liberalism do not both reflect properly what is going on in socicties and
since socicties labelled as communitarian actually have traits of liberal societies and vice
versa, we should have no basis for the distinction between the two principles anymore. This
is because if defenders of communitarianism argue that just like liberalism, their principle

also allows for the free cxpression of individual autonomy in the form of freedom of speech,

3 ., Tradmon
" Kaame Gyckye, Tradioon and Moderany, Onford Unversiry Pres, New York, 1997 p. 54

be ot she one way o
community and relates with people, 80 matier how minimal.

or not,




freedom of association, freedom of sexual orientation, the freedom to choose whomsocver

one desires for marriage, and the freedom to decide whether one wants to marry or not of
even the freedom to decide whether one will have children or not, then I believe what holds
the distinction between the two principles will be lost or broken, for it will be that in both
principles we can find similar trait, which is the advancement of individuals' liberty.

If defenders of communitarianism argue, as they do, that their principle advances
the position that individuals can be independent from their community or can develop values
outside their community, then it is difficult for anyone to come 1o terms with how such a
principle can still remain communitarian and remain distinct from liberalism. Any principle
which allows individuals to deviate from prevailing norms or existing status quos without any.
threat of intimidation is by definition and strictly speaking a liberal principle and not
communitanan.

Similarly, if liberal theorists want us to believe that liberalism can appreciate the
worth of community life almost the same way communitarianism can, then it will mean that
0 some extent, in certain situations, individuals” interests are going to be renounced for the
interest of the community. [ndividuals will have to live a shared community lifc and value the
worth of one another. If liberals are going to go by Mills statement here that:

[Everyone] who receives the protection of society owes a et for the

benefit, and the fact of living in society renders it indispensable that each

should be bound to obscrve a certain line of conduct towards the rest,”
then eventually liberalism will also be advocating for values that makes it no more different
from it communitarian counterpart and 5o the distinction between the two theories must fall

apant

“Ibid. p. 69
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Section 3: THE SEARCH FOR ALTERNATIVE WAYS TO SUSTAIN THE
DICHOTOMY

Section 3a: Using Negative and Positive Freedom

It 15 perhaps possible that what makes the distinction between communitarianism
and liberalism hold is more than the differences that [ have captured above. Perhaps there are
other factors that make one sociely communitarian and the other liberal, apart from the fact
that the former supresses individual autonomy and the latter makes room for it. Could it be
that the difference is based on the difference in the level of emphasis when it comes to
freedom? Perhaps it should be argued that these two theories, communitarianism and
liberalism, deal with freedoms but freedoms of separate kinds, that is, while liberalism
advocates for ‘negative’ freedom, communitarianism advocates for ‘positive” freedom. This
perhaps could be a possible way to defend the claim by some communitarians that
communitarianism also makes room for freedom and at the samec time keep
‘communitanianism different from its liberal counterpart.

Negative freedom is said to refer primarily to a condition characterized by the
absence of coercion or constraint imposed by another person or a thing. Positive freedom, on
the other hand, is said to be a condition where one is able to do things that he or she wants
when he or she wants to. It is said that the main difference between the two is that while
positive freedom emphasizes on the agent's ability and the presence of resources, negative
freedom only emphasizes the absence of extemal restraints. The difference between negative
and positive freedom is captured in this quotation from Charles Hovarth where he classifies
constraints on positive freedom as passive constraints and constraints on negative freedom as
active constraints.

Freedom may be curtailed in two ways. On one hand, it may be cuntailed by

an inability to accomplish a desired task. This is an imy i
personal or passive
curtailment. If I cannot read or if I do not have a book at all, then I can say: "I
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am not free to read a book.” On the other hand, freedom may also be curtailed
by the acts of others which keep me from accomplishing a task which [ would
otherwise be able to do. If T am forbidden to read a book, then I can also say:
“1 am not free to read a book.” The phrase s the same, but the meaning is
quite different.”

“Negative" freedom involves the passive participation of the state or community in
the lives of individual members. The state is not required, as such, to provide resources for its
tmembers but to stay away for the individuals themselves to pursue their own agenda of a
good life. The state should not put in place laws to constrain the behaviours and the lives of
the people towards a certain end. The state is only expected to provide security of lives and
properties and make sure all operate within the confines of the law. The principle behind this
kind of freedom is what is usually referred 10 as the ‘principle of non-interference’.
According to S. 1. Benn, this principle meant *the minimal or formal principle that no one
may legitimately frustrate a person's acting without some reason."™ Negative freedom
therefore seeks 1o remove all sorts of unjustifiable external constrains or impediments that
might prevent the realization of individuals® autonomy or freedom to act or pursue their life
choices. This is also typical of most liberal theories and reflects exactly the kind of autonomy
that we have been talking about in the preceding chapter.

*Positive” freedom, on the other hand, will involve the active pasticipation in the
lives of individuals by the community or state. The state or community (in its auempt to
achieve what it conceives as the good life, the common good or the public interest for all of it
members) must make some amount of provision for certain resources so that all can have
access 1o this good life. It must provide certain resources that are aimed at improving the

quality of lives of individuals in the community. In the words of John Christman:

»
Charles M. Horvath, “The Socual Equanon: Freedom and Its Limuts™, B
2;Social Conracts and Bestness Eics (AP 1995),p. 334 P BN Vi oy
5.1 Benn, "Freedom. and the Concept of  Person”,
Senes, Vol 76 (1975 - 1976), p. 109, : + Procecdings of the Arsioteian Socery. New



A person who faces no restrictions on action that can be called an
“intrusion” or "constraint” (at least as that has been typically understood)
may still be palpably unable (0 act in any meaningful way. She may, for
example, lack basic resources that all other "normal" people have easy
access to.

It is these basic resources that positive freedom secks to provide. This usually involves the
provision of certain basic amenities like access (o food and water, health service, shelter,
clothing and education. It will also include the placing of some form of restrictions on
individual members so that all keep to the agenda of a specific good life. This is typical of
most communitanan societies.

As much as these differcnces between negative and positive freedom can be
sustained in theory, in practice no socicty has proven to be solcly liberal without any interest
whatsoever in the lives of their individuals or so restrictive as to control every aspect of the
lives of individuals. Also every society, in order to ensure its continuity, in practice will, to
some extent, have to be intersted in the lives of its members. Laws must be enacted and
enforced to ensure cooperation, peace and order. To ensure that individuals do not go around
killing themselves for society to go extinct, certain values must be held as communal and as
social, which should at all times supersede individuals® desire and choices. These are the
communal values that the communitarian theorists are said to advocate for.

Similarly, no society can profess to control the totality of the lives of its members.
Such a society will be met with rampant internal conflicts since individuals by their nature
develop aliemative choices and desires. Since individuals have their own agenda or projects,
it is required of every society to allow individuals some amount of freedom to operate in
order to realize these projects. These are the individual rights and freedoms that liberals

advocate for.

" obhn Chitman,“Saving Postuve Freedom™, Polncal Theory, Vol 3. No. 1 (Feb., 2003, . 80.81
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For the distinction between communitananism and liberalism to be maintained

using the differences in emphasis of the two kinds of freedom, that is, communitarian theories
lay emphasis on positive freedom while liberal theories lay emphasis on negative freedom,
we will have 10 agree that when communitarians say that their prnciple also makes room for
freedom then they mean positive freedom. 1f by frecdom communitanans mean more than
positive freedom but have in mind negative freedom as well then again they enter into the
domain of liberalism, which leads us back to the same problem as before, that is the problem
of finding an appropriate distinction between the two. So far, going by the arguments by the
‘moderate communitarians as we have seen from Gyekye, Maclntyre and Taylor, we can say
that they are not only referring to positive freedom but to negative freedom when they defend
the position that communitarianism makes room for individual autonomy. This being the case
we cannot usc the diffcrences in emphasis of the two types of freedom by communitarianism
and liberalism as an alternative way of properly marking out the difference between the two.
principles.

This conclusion just reached holds because when moderate communitanans argue
that their principle can make room for both communal values and also respect individual
nghts and freedom, they are at the same time claiming that not only does their principle
provide positive freedom for individuals but it also makes room for negative freedom as well.
Moderate liberals also, in claiming that their principle accounts for the appreciation of the
community as well as the promotion of individuals’ freedom, are incvitably saying that
liberalism accommodates both negative and positive freedom as well. This is because to
promote or sustain community life usually involves active participation by states in the lives
of individuals. This constitutes the provision of positive freedom. Likewise to promote
ndividual rights and liberties will require that states become passive in their participation in

e lives of individuals. This will also consitue a negative freedom. For these reasons using
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the two types of freedom to establish a distnction between the two theories will present the
same problem as before. The two theories will fall into each other because they both claim to

exhibit similar features.

Section 3b: Using distinct communitarian features

Many will not be willing 1o let go of the distnction betwcen communitarianism just
for the rcasons [ have given above. They will argue that there are, beside what I have
mentioned, other factors or features that can clearly mark out a communitarian principle or
even a communitarian society from its liberal counterpart. Going along with them, I want to
find out whether indeed this can be possible. [ want to investigate whether other distinctive
qualities can be found within a communitarian principle or society that we can use 1o sustain
the distinction between it and liberalism.

Let me stat my investigation by looking into some characteristics that Kwest
Wiredu provided as essential and striking features of a communitarian society. In this long

quotation, Wiredu provides us with some to be found in a

society, especially in a traditionally African society. According to Wiredu:

A communalistic society is one in which extended kinship linkages play a
dominant role in social relations....... this provides a broad domain of
human relations in which a sense of obligations and rights and of
reciprocity is developed on the basis of natural feelings of sympathy and
solidarity...... By a kind of natural spill-over, the sense of sympathy and
solidarity easily acquircs a community-wide scope. At this scale of
extension there is inevitably a certain diminution in the sensc of belonging
and solidarity, but it is strong enough (o give the individual a solid sense
of security. As anyone can verify, this sense of sccurity is easily lost in the
relatively non-communalistic setting of a modem city, with destabilizing
consequences for individual psyches and for social equilibrium. Measured
against the cmotionally desiccated conditions of much city life, it becomes
casy to perceive the role of kinship solidarity in the maintenance of morale
in traditional rural life. So strong. in fact, is the sense of communal
belonging in the traditional setting that an individual's very sense of self is
contextualized not only to the fact of community but also to ts values: so




that a person, for all concered, is not just an individual bom of human
parentage, but also an individual of that description whose setled habits
evince scnsitivity o the basic values of the community.
In another paragraph Wiredu continues that:

The principle underlying the choices of a communalistic culture, however,
is not only compatible with the golden rule but also analogous to it
Individuals in such cultures are enjoined to think in terms of not what they
can gain from their society but what the society can gain from them, in
order, however, that all can prosper. In other words, the individual's
interests are to be adjusted o those of society, not vice versa. We find
exactly the same outlook in the motto of the moral motivation: be ready to
abridge your interests so that they can hammonize with the common
interest. This is not a principle of the abnegation of individual interests,
because it applies 1o all individuals, and in the upshot any one individual
should be more frequently a beneficiary of the forbearance of others than a
sacrifice of self-interest. Exactly the same is true of the communalistic
imperative.”

We gather from Wiredu that some of the distinctive features of a communalistic
society includes the strong sense of kinship ties which comes with duties and rights expected
and demanded of each member. These kinship ties lead to a sense of solidarity and sympathy
towards the other. This sense of kinship bonding also serves as a source of sccurity for the
individual members, a feature which Wiredu believes is non-existent in liberal socicties. The
sense of solidarity and sympathy does not only end within the family but is extended towards
e entire community such that individuals do not see themselves as only belonging to a
sertain parentage but also to an entire community with which they are to share mutual
nterest.

In the second part of the quotation we leam from Wiredu that individual choices in
ommunalistic socicties are dirccted by the golden rule which we know 1o be *do to others as
ou will want others do 10 you'. A key feature here of interest is that according to Wiredu's

K Wiredu, “State, Civil Society and o 2
p 241282 ” Democracy in Afiica” in Quest (Zambia) Vol X11, No. 1, June 1998,
Thid
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deseription, individuals’ interests in communalistic societies “are to be adjusted to those of

socicty, not vice versa Finally we leam that this principle is not a renunciation of
individual's interest since the principle applies to all

Given all these as the distinctive features of a communitarian society, most of which
cannot be found in liberal societics, can these be used to mark out the distinction between
communitarianism and liberalism and by so doing save the distinction from collapsing? That
is 10 say, communitarianism will be the principle of a good society that advocates for a close
sense of kinship relationships among individuals, a relationship which leads to a sense of
solidarity and sympathetic feelings towards one another and where individuals” interests are
adjusted to match up with that of the good of the community.

‘The answer to this question still remains the same. That is, it will be possible to use
these features listed above as what clearly distinguish between communitarianism from
liberalism, if such a communitarian principle does not profess to make room also for the free
expression of individual autonomy. This is because as soon as this society, so described by
Wiredu, decides to allow individuals their autonomy, eventually many of its features so

described above, will be lost and the resulting socicty will no longer be different from that of

eral society—for how can the communitanian maintain kinship relationship, coupled with
its expected duties and rights from its members, if the community is going to be very
permissive? This will mean that individuals will be at liberty to maintain kinship bonding or
ot without having to feel any sense of denial. How can this sense of sympathy and solidarity
fecling among one another still be sustained if individuals are at liberty to pursuc their own
sersonal agenda without any consideration 1o community values? Consequently, the
wjustment of individuals’ interests to harmonize with the common interest will no more be

n ideal thing to do since it will not apply to all equally.
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Communitarian theorists therefore cannot have it both ways. Either they hold on to
these features that have been captured by Wiredu and accept that communitarianism as it
stands, does not make room for individuals’ autonomy and by so doing be able to keep the
principle distinct from its liberal counterpart or accept that the distinction between the two
principles cannot be sustained since both theoncs have nothing concrete and distinct
separating them from each other.

There are, however, some suggestions that perhaps the distinction between the two
theories should be scen as belonging to different ends of the same spectrum, that is, we
should consider both communitarianism and liberalism as two theories of a good society
which both acknowledge the worth of community life as well the worth of individual’s
freedom. Here the difference between two theories will only be in the difference in intensity
or degree of appreciation cach theory gives to cither community lfe or individual’s liberty. In
ths sense, communitarianism should be scen as the theory of a good society which though
appreciates and allows for individual’s liberty, places more worth in communal cohesion and
solidarity than in individuals liberty. Liberalism on the other side will be considered as the
theory of a good society which though appreciates the worth of community life to some
extent, places more emphasis on the importance of individual’s autonomy than they will on
advancing community's solidarty and cohesion. In other words, we can say that both
communitarianism and liberalism provide for both positive and negative freedom but that
while communitananism lays much more emphasis on the provision of positive freedom than
aegative freedom, liberalism lays more emphasis on the provision of negative freedom than
hey do with positive freedom.

1 argue that going by what have been said by both defenders of moderate

ommunitanianism and moderate liberalism that both theories do support community values

s well as indwidualistic values, this altemative explanation of communitarianism and
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liberalism, as suggested above, appears to reflect the proper way of explaining these two

theories. Nevertheless, if this altemative explanation is adopted, then it will mean that we do
away with drawing a sharp distnction between liberalism and communitarianism, as if 1o say
they are two clearly distinct theories with clearly distinct uncommon features. It is worthy to
mention here that this alterative explanation given to the difference in the two theorics is not
without its own challenges. For starters, it does not make the tension or disagreement
between individuals wanting to be free and authorities wantng to maintain the status quo
with regard to certain circumstances go away. There is also the question of what constitutes a
justifiable balance between the two theories, that is, how much freedom is to be given to

individuals and how much worth should be given to community values.

Section 4: C onclusion

The attempt by moderate communitarians to show that the principle of
communitanianism can accommodate individuals® liberty and the attempt by moderate
liberals to show that the principle of liberalism can appreciate the worth of community in the
lives of individuals should tell us that traits of both theorics exist in both camps. The

distinctions made between radical ism and moderate i ism or

sackward-looking communitananism and forward-looking communitanianism have been
lesperate efforts to accommodale individual liberties or negative freedom into the
‘ommunitarian principle.

The attempts by liberals 1o show that their principle is sensitive to the nceds of the
‘ommunity have also led to a proliferation of liberal theories like liberal republicanism,
iberal patriotism, liberal multiculturalism and liberal civil society. If both communitarian and
iberal principles hold a similar position that individuals® freedom is important and if both

gree that community is essential to the individual, then there is will be no need 10 sustain the
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sharp dichotomy between these two principles. If the essence of cach principle is found in

both, then there is actually no basis to keep our hold on a sharp distinetion. That is to say that
unless we mainiain a radical definition of communitarianism and a radical definition of
liberalism the sharp distinction between the two principles will fall apart or collapse inio each
other.

If we accept the conclusion that the sharp distinction between the two principles
does not hold because they both share similar features, then we can adopt the altemative
explanation that the two theones belong to different ends of the same spectrum and that their
difference lies only in the degree of emphasis of community values and/or of individual
Iiberty. This will also make it laudable to propose for the traditional Akan socicties described
in chapler one, some reforms that will make it more accommodative to individuals’ liberty, as

will be done in chapter five, without falling into any contradictions.



Chapter 4

THE PUBLIC INTFREST: SOME THFORE 11C AL CONSIDERATIONS

Section 1: Introduction

In the first and second chapter, I showed that traditional Akan societies, by some of
their belicfs and practices, suppress individual autoriomy. 1 showed and argued for a liberal
principle of non-interference which basically says that individuals should be allowed to freely
live their lives in accordance with their own preferences without any undue interference from
their fellow men which should include government and traditional authorities through laws
and policies and traditional norms and practices respectively, except in cases where
individuals by their actions bring harm upon others.

Traditional authoritics from these socicties sometimes would want o justify why
they hold on to their beliefs and practices and why they think these practices are relevant.
They do 5o by giving various reasons to explain. One reason that is consistently given is that
these beliefs and practices are in the ‘public interest” or are that which promotes the *public
interest’, otherwise referred to as the ‘common good”. As we leamed from previous chapters,

the notion of the common good or public interest and its preservation or sustenance is a

feature in most itarian theories of a good society. Describing a
communitarian soctety, Wircdu asserts that: “We find exactly the same outlook in the motto
of the moral motivation: be ready to abridge your interests so that they can harmonize with
the common interest”™”®. From Gyekye we also learn that:

Members of a community society are cxpected to demonstrate a concern

for the well-being of others, to do what they can to advance the common
good, and generally to participate in the community life.”

* Kweas Wuredu, “State, Cvi} 0 Afnea”

African Culeral Ve
* Kwame Gyekye. e ,(nl‘anm
e » Sankofa Publishing Company, Phuladeiphia,
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In this chapte, 1 offer some conceptual analysis of this term ‘public interest” [ look

at some altemative definitions and interpretations of the term from western wnters and also
from some popular Ghanaian understanding of the term. I find out whether any of these
altemative atiempts at a definition can be used as the proper explanation for the term *public
interest”. This will inform s as to whether defenders of traditional Akan beliefs and practices
are justified in claiming that these values are aimed at achieving the public interest and also
help answer the broader question as (o whether the “public interest’ can be used as a

justifiable reason to supress individual autonomy.

Section 2: The Public Interest: some western theoretical considerations.

The ‘public interest’ is alteratively referred to as the ‘common good’, ‘common
interest’ ‘the social good', ‘the universal good’, ‘public good’ or the ‘general will'* If
finding the meaning of the term *public’ proved to be difficult in chapter two then defining or
identifying the public interest or the common good is going to be worse, mainly because of
the use of the words ‘interest” and ‘good” which have to do with values, and like all value
related words it is hard to tell whether they are to be given universal meaning or that their
meaning are relative.

At times, the public interes! is assumed to be ‘what the public want’ or ‘the desire of
the public’. At other times it is associated with that which promotes ‘the well-being of the
society or ‘the benefit of society”. In some cases the public interest is taken to be what is

“just' or what is *fair’. All of these altemative words and phrases—what the public wants or

* Not everybody agrees that all of these phrases are synonymous. Bruce D
l'{’h Common Good and the Public Interest” published im Political Theory, Vol 8,

very clear

, o example, w hus arucle
. 1 (Feb. 1980), pp. 103-
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desires, what is in the well-being of society, or benefits society, what is just and fair—are as

vague as the term *public interest’, that these phrases and words attempt to explicate.
According to B. M. Barry “a policy, law or institution is in someone’s interest if it

hatever that may be."' Using Barry's

Increases his 1o get what he
definition, we can say that whatever is in the public interest is supposed to bring the public
closer to fulflling its wants, needs or desires. It seems that in the case of private or individual
interests, no matter what their content may be, they are those things that are of direct concem
0 the individual involved, yet these individual interests are sometimes difficult to determine
even by the individuals themselves. This is so because most often individuals are not able to
differentiate between what they want and what is in their interest (even though these two can
sometimes coincide). Someone can want something but what he wants might not be what is
in his interest, something he himself will come to the realization later. Looking at the
difficulty even in achieving individual interests, can we arguc that the public interest affects
o benefits every single individual who is part of the public and if it does, does it benefit all
equally?

“To this question Barry thinks that just as to say that a policy is in the interests of
farmers, for example, is to say that i i in the interest of each farmer as a farmer then to say
that a policy is in the public interest s to say that it s in the interest of each member of the
public as a member of the public or qua member of the public.” I am not sure I will want to
agree with Barry's analogy or position that a policy in the interast of farmers, actually is in
the intercst of all farmers and so the public interest s also in the interest of every member of
the public. Let's take for example a government policy to have all cocoa farms frely sprayed

with insecticide. Now this is a policy aimed al the interest of cocoa farmers but would that

o ,

B. M. Barry, “The Public loterest™, Proceedings of the Ansiotehian Sociey
el s - Supplementary Vohumes, Vol, 38
© Toudp. 141
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mean that the policy will promote the interest of every single cocoa farmer? What about those

cocoa farmers who are already able to afford their own spraying. They arc now not going to
benefit per the policy because now every single cocoa farmer is going to produce high yields
and compete with them on the market when hitherto they were the only ones coming out With
good yields. It may also be in the public interest, as Roxbee Cox*’ noted, to imprison a
‘murderer for life without it being in the interest of the murderer. This becomes problematic
more especially if you consider the fact that the said murderer happens to be part of the
public whose interest is being sought. The imprisonment of the murderer will not benefit all
who are his or her dependents who are part of the public whose interest is being sought.

According to Cox, a natural suggestion to solve the problem above is to say that
when a policy or course of action is in the interests of farmers, or of some group, o is in the
public interest, it will at least be in the interests of the majority of members of the public™.
That is to say, we should simply identify the public interest to be that which is in the
majority's interest. But Cox realized that although it is true that what is in the public interest
is normally in the majority's interest, it is not in fact this that accounts for the relevance and
importance of the public interest. He asserts that:

It is worth noticing here that those who invoke the consideration that a
policy is in the public interest would seldom be ready to replace their
reference to the public interest by a reference to the interests of the
majority. It may of course be suggested that this is merely because the
expression ‘the public interest" has acquired a more favourable aura than
“the interests of the majority" although not differing from it in meaning **

Cox argucs that what is in the majonty’s interest does not necessarily constitute

hat is said to be in the public interest even though what is said to be in the public interest is

'} W. Roxbee Cox, “The Appeal to the Public Interest”, Braish Journal
Apr., 1973), p. 229.

*Toud.. pp. 229-230.
"Ibid., p. 230.

of Political Science, vol 3 No.2
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in the interest of the majority. In other words there is some difference between the majority’s

interest and the public interest. He says that:

If something is in the public interest it will also be in the interests of a

‘majority of members of the public. But the converse does not h?ld: a

policy can clearly be in the interests of a majority without being in the

public interest. A policy that favoured the interests of men, where women

formed a minority, would be a simple example of this."*

Tbelieve Roxbee Cox was right not to make the public interest synonymous with the
interest of the majority. Democracy as a form of governance operates by the majority’s
interest but experience has shown time and again that the majority are not always on the
right. I£. for example, we had had majority of people in South Africa preferring the
continuation of apartheid to democracy, that wouldn't have automatically made apartheid to
be in the public interesL. As a result, the public interest is not always determined through the

cast of a vote or the position of those who can make the most noise.

Similarly article 12, clause 2, of Ghana's constitution will not carry the same weight
and meaning had it read “every person in Ghana, whatever his race, place of origin, political
opinion, colour, religion, creed or gender shall be entitled to the fundamental human rights
and freedoms of the individual contained in this chapter but subject o respect for the rights
and freedoms of others and for the majority’s interesi” insicad of the last phrase reading

public imterest.

Making a majority’s interest one and the same with the public interest will make it
possible for the majority in society fo suppress the minority. The fact that most people in a
group agree that an innocent person should be convicted of a crime does not make that act to

be in the public nterest. The aRermath of his conviction might be catastrophic for the group,

1. W. Roxbex Cox. “The Appeal to the &
mine Public loicrest”, British Journal o Polincal Science. vol. 3 No 2 (Apr.,
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Cox’s statement that if something is in the public interest it will also be in the
interest of a majority of members of the public is also interesting and worthy of
consideration, Cox seems to believe that cven though the public interest is not synonymous
with the majority's interest, whatever policy or law that is assumed to be in the public interest
will invariably be in the majority’s interest. Now is it always the case? Doesn't the notion of
public interest and how it is sometimes used make it possible for  particular act or policy to
be in the interest of a few rather than the majonity and still be classified as in the public
interest? Take for example, a policy that demands that all educational institutions should
provide a ten percent quota for the physically challenged. Can't this be said to be an example
of a policy that is in the public interest and yet only a minority group benefits? The answer is
no on my account. This policy might seem to be to the advantage of only the physically
challenged persons, hence only a minority group but in the long run the benefit is to the
broader community. This is because when these physically challenged persons are educated,
apart from the fact that they will no longer be on the street asking for alms, they will now be
in a better position to contribute their quota to national development. So I agree with Roxbee
Cox when he said that whatever is in the public interest will be in the majority’s interest even
though the converse of this statement is not true.

If the public interest is not the majority's interest, what specifically is it and how do
we achieve it? Jeremy Bentham will prefer to label the public intercst as “the sum of the
interests of the several members who compose it."*” Explaining Bentham’s position, Virginia
Held" asserts that Bentham saw a community as a collection of individuals, and nothing else
and tha the community's interest is the interests of its members. J. A, W. Gunn also gave a
similar rendition of Bentham's position when he asserted that Bentham saw the community
or the public as a fictitious body and the public interest as an abstractterm covering a mass of

B

Beotham, 0 the Principles of Morals and 3
: et Legislauon” 1n Works ed. 1. Bowring
Virgua Held. The Public Interest and Indvvdual nterest (New York, 1972) pp. 64-65,
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individual interests™, It seems then that to achieve the public interest, Bentham would like us

allow ndividuals to pursue their own interests, since they arc those which are real and
concrete. Wil this approach solve the problem of the public nterest?

Bentham's approach fail to take into account the existence of conflicting individual
interests. It will be very difficult to fulfill every individual’s interest without stcpping on
someone’s toes. Besides, there i no contradiction in saying of a particular policy that even
though it i mot in my interest, it is in the public interesi. To avoid the difficulties that
Bentham's position might face, it will be a better altemative to say that the public interest, not
being anything concrete we can put our finger on does not exist. The phrase is employed in
usage 10 refer 1o an impossible situation where we have members of the *public’, whichever
group is being referred to, know for sure what their interests are and have all, individually,
come 10 a consensus that a panticular act, policy, or law is or will lead 10 the attainment of
that agreed interest. This being an impossible scenario, as shown earlier when considering the
various altemative attempts of defining the public interest, it will be rather prudent to talk of
the realization of individual interests than the public interest. This is because individual
interests are more concrete, discoverable and confirmable. Looking at al the problems faced
by the various attempls at interpreting the public interest; taking into consideration
Bentham’s statement that the community is but a fcitious entity which does not have any
interest of its own other than the interests o is individual members, | think the public interest
ifitis 10 existat all will be bettr atained or served when individuals are allowed to pursue
their own interest guided, of course, by the *harm principle’, This is probably one effective
Way 10 be sure that the public interest actually is in the interest of all

Alowing individual members of society 1o pursue their own interct a8 & way of

achieving the public interest is also in line with the liberal position of non-interference, Here

). A. W. Guan, “Jeremy Bentham and the Public Interest”. Canadian Jous
A G fian Journal of Polincal Science, vol. 1, No,
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the individual is able to live and follow his or her own life agenda without having to follow 2

government's own postulation of what it perceives to be in the public interest which might
not be so after all. It also guides against govenments or traditional leaders exploiting their
members for their own agenda using the pursuit of the public interest as an excuse.

Of course there is the issue of conflict of individual interests. Here, governments
can serve the public interest by providing security for its members in situations where
individual actions can bring harm on others. The role of govemment in ensuring the public
interest will be limited to ensuning peace, stability and security in society as individuals are

left to pursue their individual goals and agenda.

Section 3: The public interest as that which promotes the cultural values of a society

In Ghana, and possibly for most of Africa, it is not uncommon to hear people
arguing or to read from the newspapers that a particular action, behaviour or a yet to be
passed policy is not African (un-African) or not Ghanaian, and therefore is detrimental to the
interest of Ghanaians. One particular subject that raised such sentiments recently has to do
with homoscxuality. When the question of whether homosexuals should be given
constitutional rights to marry found itself in the public domain, there were loads of negative
comments and articles written by Ghanaians™, most of them going to all lengths to show that
homosexuality is foreign to the African and Ghanaian culture and was introduced to African

cultures by the West. In an article writien by Dr. Kwame Akoto and published August 2010,

for example, he argued that:

i 0d Akans in thy B

‘ardly any - re s
mamage.

Same-sex mamages
Nevertheless,the author 1s of the view that these
of radstional X A

Akan people.



Over the last 20 years or so there has been steady erosion in Ghanaian
values and culture and this is duc to the advent of Wester culture through
films, music videos, magazines, newspapers, fashion magazines and the
like, through their most popular vehicle the Internet or multi-TV channels.
As a result of this cultural imperialism whether they are appreciative of it
or not, many Ghanaians especially the youth have begun to inculcate these
western values and belief systems thinking they are superior (o their own
Ghanaian/African value and belief systems. A typical example of this is
the issue of homosexuality otherwise known as gay and lesbianism. Today
in the west being gay or lesbian is commonplace and is totally a part of
westem society.”

In another news report, we read that in 2006, Mr, Kwamena Bartels, the then
Minister of Information and National Orientation, released a statement on August 31, banning.
a purported intemational conference for gays and lesbians, which was rumored to be
scheduled for Accra in late Scptember of that year. In the released statement, Mr. Bartels
declared that:

Government would like to make it absolutely clear that it shall not permit

the proposed conference to take place anywhere in Ghana. Government

does not and shall not condone any activity which violently offends the

culture, morality and heritage of the entire people of Ghana.”?

Looking at the positions taken above by both Dr. Kwame Akoto and the Honourable
Minister, one can notice that they seem to assume that there are some sets of practices, beliefs
and ideas which can be called Ghanaian or African to which all actions and behaviours
should conform, if it is to be called Ghanaian or African. It is by this assumption that what is
in the public interest is taken to be that which is either synonymous with, or promotes, these
sets of ideas and practices 5o Iabeled as the cultural values, norms and traditions. I will, in
this section, try to show that the public intcrest is not all the time synonymous with what is

assumed to be the cultural values nor is it always that which tends to promote these sets of

ideas and practices.
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In a response to the Honourable Minister, the leader of a group which claims to
represent Ghana's homosexual population, Mr. MacDonald, asked a very important question
that has a lot of philosophical implications. He asked “what is culture in Ghana's context””
More compelling still is what he said next: “1 think we need to talk more about what is
Ghanaian and what is not Ghanaian again, so that we see whether we need to be incorporated
into society..."” More often than not, we speak of a Ghanaian culture, African Culture,
American culture, etc. assuming there is a set of uniform or monolithic ideas, behaviours and
practices common 10 all of these people so classified as Ghanaians, Africans or Americans.
We also take it for granted that as members belonging to a particular society there are or
should be some form of practices and behaviours common and shared by all, for after all,
what will be the essence of being a member of a particular society if we do not share many
things in common with the rest of the members of that society.

The crucial questions here are:

. What qualifies some ways of life as Ghanaian culture and others as non-Ghanaians?

. If something is Ghanaian does it mean i is good?

iii. Is that which is taken to be Ghamaian sacrosanct and so cannot be altered or
abandoned”

iv.  Isthat which is taken to be Ghanaian binding on all Ghanaians and at all times?

When a group of people who believe they share a common ancestry, continually do
things together in a particular way over a long period of time, it becomes their way of life,
their culture. As the group continues to exist, their way of responding to problems is
maintained with continual practice which is then passed on from one generation to another
With minor changes here and there. In ume, these practices become a tradition. Yet, every

sencrtion 1 aced with 1 o secial problems which sometimes th old proach of doing
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things can't meet. In such situations new ways are developed and the old ways are

abandoned. As socicties develop, termtones are enlarged and visitors are accommodated.
Trade with other societics is inevitable since a single society cannot by itself provide all its
needs. Activities of war, activities of trade and the accommodation of visitors and strangers
bring about cultural exchange and borrowing. These borrowed cultural practices and norms
are appropriated by the society because perhaps at the time they presented better ways of
meeting the challenges of the socicty or because of their acsthetic value. In time, these
borrowed cultures are not seen by later generations as having been borrowed but rather they
are seen as their own and will be readily protected as such.

In light of these socio-historical facts, it becomes problematic for a single society to
claim absolute and exclusive ownership 1o certain beliefs and practices when some of these
inhented cultural values might have been started by empires which are no more in existence.
Some of these cultural values might have been introduced by some ancient kingdoms that our
ancestors used to pay homage to because these ancient kingdoms defeated our ancestors in a

war. So it was, in ancient civilization, that whenever a particular regime, empire or kingdom

15 in control, that regime, one way or the other, had an impact on the culture and civilization
on the states under its control. It was 50 in the time of Greek civilization and also of Roman
civilization. There are countless reasons and possibilities that can account for the emergence
of a particular culture.

The Golden Stool of the Asante Kingdom to date remains a very important part of
the Ashani's wadition. Nevertheless, the man who is known in history to have conjured the
stool from the sky, Okomfo Anokye, was not a native of the Ashanti kingdom but from
Akwapim in the Akwamu Kingdom southeast of Ashani. It is thercfore conceptually and
historically impossible to have an Ashanti culture or an Akan culture which is so authentic

and indigenous to the people of Ashanti or to the Akan people without any dent of influence



90

from other people's culture over the years. The bottom line, therefore, is that since we cannot

have a strict definition of what counts as Ghanaian and what does not count as Ghanaian it
will be coneeptually impossible to make the public interest one and the same as that which
promotes the cultural values and traditions of Ghanaians. This is because we will not be able
1o tell which of the cultural values that needs promoting from those that we need not promote
because they are not Ghanaian.

Secondly, not all of these generally accepted ‘Ghanaian cultural values' are
acceptable by all. Being a member of a cultural group does not mean that everybody in that
group partakes or participates in all of its cultural products and believes in all of its ideas. It is
possible and normal for individuals of a particular group to have certain desires outside and
beyond the jurisdiction of their group. This being the case, any attempt to cquate the public
interest with the cultural values of a society or a group will mean that those who do not
participate in these cultural values, perhaps because they do not find them appealing will be
disadvantaged. Since all public policies arc going to be channeled at improving these cultural
values, those individuals who do not find these cultural practices and values appealing will be
forced one way o the other to conform o lose out. Similarly, if the public interest is assumed
10 be that which promotes the cultural values of a society, it will make it possible for public
laws 0 be enacted against those who do not conform 1o these cultural practices assumed of
the group, mainly because they arc going to be considered a threat to the continued existence
of these practices. This will constitute the suppression of individual autonomy and make
societies authoritarian. In such a sitwation the public interest will be biased and will not give
room for individuals to enjoy their free will.

Finally, not all the assumed cultural practices of a group or a society are known lo
be good for uts people. There are some cultural practices which are detrimental to the

development of the people as a group and as individual members. If we 8o ahead to equate at
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all times the public interest with the cultural values. or that which promotes them, then there is

the possibility of promoting some cultural practices which are morally questionable and Ao
those that obviously stand against the fundamental human rights of individuals. In Ghana, for
example, some cultural practices have been tagged as negative with many calling for their
abolishment. Examples of these include female genital mutilation (FGM), trokosi or shrine
slavery and the culture of perceiving and treating women as second class to men. It thercfore
seems that even the cultural practices must meet certain moral standards before it is accepted
by the people. This being the case it will be an error on the part of policy makers or
traditional leaders to make the promotion of certain accepted cultural values and practices as
that which is in the public interest while making any other thing which is assumed to be
foreign to these known cultures a public evil.

In this section, T have tried to show that we cannot define the public interest as that
which promotes the cultural values and traditions of a given society. This is because it is not
easy to determine which of our cultural values are strictly Ghanaian and which are not. In
light of cultural borrowings and exchanges that have been going on since antiquity, it is both
theoretically and historically difficult for any society o claim exclusive rights to any given
cultural traits. Also, not all the assumed cultural products for a group or a given society are
understood and appreciated by all those in the group or society. Thus, if the public interest is
10 promote these cultural products only, then these individuals are going to be disadvantaged.
Itis also going to make it possible for govemments to use this interpretation of the public
interest to force all into conformity to certain specified behaviours, something which will
constitute the suppression of individuals’ autonomy.

Finally, due to the fact that some cultural products are morally questionable and are
potential threats to the enjoyment of individuals” human rights and dignity, it will be a serious

blunder for anyone to assume that the promotion of cultural products will at all time lead to
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the achievement of the public interest. The goodness and wrongness of a cultural product is
not 1o be found in its origin but rather in how it enhances the lives of the people who practice
it. This being truc, no cultural trait can be said to be sacrosanct and untouchable unless it
‘meets this standard. The public interest cannot be the same as the cultural product and values
of a group or society, or that which promotes these values just because it is their cultural
values without taking into consideration their effect on the lives of its people.

Itis in this light that homosexuality or any other human individual behavior cannot
be simply dismissed because it s foreign to known and prevailing cultures. The onus then is
on the former Honourable Minister, Kwamena Bartels and Dr. Kwame Akoto, including
others who think like them, to show how allowing homosexuals their liberty will be
detrimental to the ‘Ghanaian culture’. To do this, they will have to be able to clearly delineate
those cultural products which are exclusively Ghanaian and those which are not and let the
test of the world know the criterion they used in doing so. As already shown, this will be an

almost impossibility.

Section S: Conclusion

So far, we have leamed from the proceeding that what is meant by the public
interest is not easy to define. Looking for the public interest is like chasing your own shadow,
you just cannot catch it. The proceeding has shown that the public interest is vague and not
well defined. Its vagueness has made it possible to be used to mean so many things at once,
coupled with many difficulties. I have shown that the public interest is not synonymous with
the interest of the majority. 1 have also shown that it is not possible for the public interest to

benefit every single individual equally and that no matte its content there are people who,
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one way o the other will be disadvantaged by that which is perceived o be in the public
interest.

It is becausé of the fact that the public interest is difficult to determine and also that
10 single individual or body can exclusively know what is in the interest of everybody, due to
diversity in interests, that I see Bentham’s approach to the realization of the public interest
more appealing. Bentham will want us o sec the public interest as nothing beyond the
interest of the individual members of the society. If we put in place policies that augment
individuals® chances of achieving or fulfilling their personal interests and of setting goals,
then we are on our way to attaining the public interest. This is because, unlike the public
interest which is subtle, vague and difficult to identify, individual interests are more vivid and
concrete. The pursuit and attainment of them are therefore more easily to do. This approach is
in line with the liberal position to allow individuals their freedom of expression and their
autonomy to pursuc their own life agenda without any undue interference from their fellow
men. This will also help guide against some individuals or authorities using their own

perception of what is in the public interest as a basis to suppress individual freedom.



Chapter 5

SOME AKAN TRADITIONAL VALUES VERSUS THE INDIVIDUAL SEARCH
[FOR FREEDOM

Introduction

In chapter four, T looked at some theoretical considerations regarding the meaning
of the term *public interest’ and some possible application of it. We saw the intricacies and
difficulties involved in finding an appropriate meaning of the term “public interest'—these
difficulties have something 1o do with the subtleness and vagueness of the term, allowing for
all sorts of interpretations to be given to the term public interest. T concluded, however, that
one possible means of attaining anything that might be in the public interest is to allow
individuals to freely pursuc their own private interests since these private individual interests
are more easily identifiable, vivid and easily attainable as compared to attaining the public
interest in its vague usage.

Attaining the public interest by allowing individuals to pursue their private interest,
will give to individuals their autonomy or liberty to pursue their own agenda of a good life
without any undue interference from other persons. It will also guide against governments
nd traditional authorities using the public interest in its vague sense to control the lives and
sehaviours of its people to conform to certain predefined rules and regulations, traditional
aws and values, laws and policies, which these governments and traditional authorities
serccive to be the only assured ways of achieving the good life for all of its members. Thus,
wrsuing the public interest by allowing individuals to freely pursuc their own private

Mterests, gives to individuals the power of autonomy, which gives credence to their

ationality and respect for their dignity as humans.
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Going by this conclusion, in this chapter, I proposc a theory of a traditional Akan

society which will give some accommodation to the free expression of individuals” liberty
‘while stll maintaining at least some fundamental principles underlying some of its traditional
beliefs and practices. This will require a revisit to some of these traditional Akan beliefs and
practices that | identified in my introduction as standing antithetical to individuals’ free
expression; to investigate some of the fundamental principles that motivate the continual

practice of these beliefs and how individuals’ autonomy could be promoted while still

‘maintaining some of the good principles.

Section 2: Some Principles Underlying Some Traditional Akan Values and Practices

Primarily in chapter one, I identified some traditional Akan practices and beliefs
that make the pursuit of individual freedom a problem in traditional Akan socicties. I showed
that it is because of the continual belief and practice of these cherished and inherited
traditions vis-a-vus individuals' quest to be free that brings about the frequent tension between
traditional authorities, upholders of tradition and members of these socictics. The contents of
some of these traditional beliefs and practices made it quite impracticable for any individual
o claim autonomy over his personal lfe. These included the value and worth Akans place on

family or kinship ties, their mari

se processes and purpose for marriage, family names, and
heir communitarian character itself. It is my job here to identify some principles underlying
he practice of these traditions and see how these principles can be upheld while giving
ndividuals some autonomy of their lives.

As mentioned in section four of chapter four, one behaviour that has received much
pposition n Ghana, as well as in many parts of the African continent, is homosexuality. The
ore reason for the opposition, apart from the overly religious character of the African people,

i the belicf that homosexualityis a foreign imposition and as such poses a threat to African
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culture. It is, therefore, the strong conviction of most African people that everything must be
done o purge homosexuality out of the continent. 1 will, as a result of the current popular
interest on the subject matter, use homosexuality as my main reference throughout this
chapter. My conviction is that if | am able to argue for a traditional African society that can
accommodate an expression of individual autonomy as controversial as homosexuality, then
the same principles here can be applicd to any other form of individual free expression in
behaviour and in choice making, though, of course, with varying degree of success.

As mentioned carlier, traditional Akan societies place a lot of value on the family.
Family bonding is very crucial in Akan socicties and so keeping regular contact with kinship
relations and clan members is highly motivated and expected. The traditional Akan concept
of the family extends beyond the nuclear family make-up of a husband, wife and children. It
includes parents and grandparents, uncles and aunties, nephews and nieces, cousins and all
other Kinship ties in what is usually referred to as a clan or lineage. What holds these
individuals together as a unit is that they share a common ancesiry and are thus related by
blood. It s crucial for members of a clan to maintain regular contact with each other to
maintain the feeling of belonging and to show solidarity with other members. Because of the
worth traditional Akan communities place on the family, they similarly place equal
importance on the processes that lead to its sustainability and expansion. These processcs
basically are marriage and procreation.

Commenung on the purpose of mamage. W. E. Abraham noted generally about
traditional Africa that

In Afn_can traditions, mamnage is procreative in its pnmary purpose,

Accordingly, women who have attained menopause do not in general

remarry and in some societies c.g. among the Nargi,their curent marmiage
can be terminated in this circumstance.™

* Emmanuel Abraham, ™ Afncan Culture” in Wiredu and
Council o Research i Values sad Phiosaphy (1992)p. 20, """ (644) Person and Communy, The



K. Dzobo also made similar observation. He observed that:

Man’s ultimate goal as an individual and as a member of his clan is to

multiply and increase because he is the repository of the creative power,

the right use of which is his chief responsibility. Likewise when a woman

‘marries, the most important thing that she takes to her husband's house is

her productive powers because this is the essential part of her nature. s

Both Dzobo and Abraham's observation about African traditional attitude towards
marriage can be said to apply similarly in traditional Akan societies. In traditional Akan
societies, marriage is a big event meant to unite two separate families. The main purpose of
marriage is procreation. Procreation s also important to the Akans because it is the children
who are going to expand the clan as well as maintain the family name. Family names are very
important to the Akans because family names give to the bearer his or her identity as a
member of the clan. One is easily recognised as a native of the community or not by the
mention of his family name. Family names bestow on the bearers all the pride, honour, fame
and glory of past ancestors.

What are some of the principles that can be tapped from the traditional Akan
perspectives on marriage and the importance it places on family bonding and kinship ties?
One important benefit individuals receive from belonging t0 a clan is the sense of security.
By security I do not mean the kind of protection security firms, police or armies provide for
people. The sense of security I speak about, which is to be found in marriage and in being a
member of an extended family or clan, is of a different kind. The extended family system
provides a sense of belonging where all members can come and seek refuge. Most clans have
family homes which welcome back all of its members after they have tried their Juck
elsewhere and have failed. Family members provide aid for each other when they need it. In

effect, the family protects its own and gives solace to all who need it,

B
N, K. Drobo, “The Image of Man ia Afrca” in Wircdu and Gyekye (eds) P
Sounci for Reseatch in Vabes and Plosophy (1992)p. 131, > 1) Ferson and Commnisy, The



In marriage, it is expected that the two couples find friendship and companion in
each other. In case of incapacitation of cither one of the couples, he or she is expected to rely
on the love and care of his or her partner. Children born to the couples also enjoy some sort
of security in the form of upbringing and protection from their parents. The parents
complement each other’s efforts in the raising of the children. The woman is expected to train
her daughters in knowing her responsibilities as a girl and a future wife. The man also owes
responsibility to his sons, to train them in the inherited tradition of his fathers and their future
roles as head of family. The parents also can look forward to enjoying some form of security
from their children when they are old and weak. The children are expected 1o take care of
their parents by providing food for them and seeing to their health and other material needs.
‘Thus it is frequently said in an Akan proverb that: “when your parents take care of you for
your tecth to grow, you must also take care of them for their teeth to fall out.”

Despite my saying that couples are expected to find friendship and companionship
with themselves in their mamage, the fact of the matter is that in traditional Akan
communities, men do not actually seek this friendship and companionship from their wives
and women likewise do not receive friendship and companionship from their husbands. Men
treat their wives only as sex objects and to raisc and nurse their children, and will rather
prefer the company of their fellow men or cohorts. Married men are found more often than
not in the company of their male counterparts with whom they work together, dnink together,
and share ideas. Men will only come back home to their wives to eat and to sleep.

The women t00, because of the frequent absence of their husbands, find friendship
and companionship in their fellow women with whom they share secrets and gossip of the
town. The women arc most often with ach other on their farms, in the market place and on
the way to the stream and back. Thus the friendship and companionship which the man and

the woman are supposed 1o provide for each other in marriage is mostly found outside the
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martiage, among friends of the same sex. This being the case, traditional Akan societies
shouldn’t find it out of place or ‘unnatural” for man to man relationships to become intimate
and similarly for woman to woman relationships to become intimate, and when they do, it is
highly probable that the two couples will find the expected friendship and companionship
among themselves more than they would have had with persons of the opposite sex. Same-

sex married couples can thereforc provide for cach other the security of friendship and

companionship desired in marriage. Love and companionship can easily be nurtured among

same-sex: i i d to

One may argue that even if homosexual couples can provide for each other the
friendship and companionship expected in marriage, as argued above, they cannot fogether
produce children who are going 0 see to the expansion of the clan and ensure for the
continuation of the family name, which also happens to be another important fundamental
principle for marriage. Thus same-sex couples cannot fulfil the primary requirement of
marriage which is procreation. To start with, making procreation the core duty of marriage
causes one to wonder whether it is the marriage of their members that they are so interested
in or giving birth to children. This is because we leam from traditional Akan communities
that when a woman fails to give birth to children for her husband, cither the marriage is
annulled or another woman is brought in as a second wife. If the interest is more in the
giving of birth 5o as to expand the clan and keep the family name alive, then I do not think
one necessarily has to be married to be able to do s0. On the other hand, if it is the marriage
of their members which is of more interest to them, then traditional Akan societies will have
10 allow individuals the freedom to decide whom to marry and for what purpose. This should

not exclude persons of the same-sex nor the reason of love, friendship and companionship.

When it comes to traditional Akan societies’ belief in Pprocreation as a core element

of martiage, this is where same-sex. couples will fae the most challenge. How do they give
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the clan a child to continue the family name and at the same time extend the membership of
the clan? One should note that adoption will not be a solution here because as already
indicated above, traditional Akan families are very particular with the fact that every new
member to the fumily by way of birth should have the blood of the lineage in him or her. That
is 0 say, the child should be one’s own child borne by him.

1t could be suggested here that same-sex couples can scek solution from modem
science. Artificial insemination can be a solution for homosexual couples faced with the
problem of child bearing, if the need for a child to continuc family names and expand the clan
is crucial to the traditional Akan familics. This is because with artificial insemination the
child will have at least the DNA of one of the parents. Male homosexual couples can find a
female volunteer who will be inserted with the sperm of one of the couples for the natural
process of fertilization and conception 1o take place. Female homosexual couples can also
find a male donor to donate sperm 1o be inserted in the womb of either of the couple for the
natural process of frtilization and conception to go on. Since the resulting child will have the
blood of one of the couples in him, he will be worthy to carry the family name and as a result,
may help expand the clan.

The argument may continue that children born to same-sex couples can cnjoy the
same security to be found in the home of heterosexual couples. Same-sex couples can also
provide love, care and the good nurturing any child may need. If heterosexual couples fail in
the upbringing of their child and the reason is not attrbuted to their being heterosexual but
for other reasons thethe same should be said of homosexual cauples ifthy also fail to bring
up their children well. Their homosexuality does not by definition make them unqualified for
child upbringing. Like heterosexual coupls, if same sex coupls should fai in th bringing

up of a child, the factors could include irresponsibilty on the part of the couples, their
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inattentiveness to the plight of the child and other social factors all of which can affect both
heterosexual couples and homosexual couples alike.

Morcover, the extended family system provides structures that make it possible for
children to receive love and affection, and good nurturing not only from the parents of the
child but from other men and women in the family as well. Thus in the Akan tradition the
word *mother” and the word *father" arc used not only for your biological parents but for your
aunties and uncles as well. This is because any of these uncles and auntics can easily take up
the role of your parents whenever your biological parents are incapacitated or dead. Thus

‘homosexual parents do not necessarily have to shoulder the burden of the child’s upbringing

by but can rely on members of the extended family to give them a helping hand as
and when they need it. This places same-sex couples in the traditional Akan settings even in
a better position to have and care for children of their own than same-sex couples from most
other places.

‘The suggestion I have made is that artificial insemination is a possible solution for
the problem of same-sex couples bearing a child to continue the family name and for the
expansion of the clan. While this seems convincing, there still remains this doubt in my mind
a5 to whether children born using artificial insemination will be accepted by family members
as one of their own, looking at the fact that these children were not conceive in a ‘traditional’
way, that is, the children were not born through sexual intercourse between & man and a
woman. There is also the problem of the high cost involved in this process and the low level
of technological advancement in traditional Akan societics. So despite the suggestion of
atifcial insemination, it seems that same-sex couples are still going to face some challenges
when it comes to mecting the requirement of child bearing to continue family name. This
should show that not every aspect of traditional Akan beliefs and practices can be made

compatible with individual’s autonomy. I argue that in such circumstances, individuals
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should be given the liberty to decide whether they want to upbold tradition or not, rather than
be made to conform to traditions no matter what.

Moving on from the traditional Akans® appreciation of the family o clan and the
importance they place on marriage and procreation, [ will want to now talk about some other
values of the traditional Akan societics in which we can find principles that will not only help
accommodate same-sex marriages but also all other individual free expressions. The
recognition and respect for human dignity is evidently inherent in the traditional Akan ethos.
Akans, in one of their proverbs, recognize that all human beings are children of God and that
10 one is the child of the earth. The idea behind this proverb is that since we are all from
God, we are all equal before him and deserve cqual respect. Kwame Gyekye even held that
this notion of human dignity the Akans find in every human being can be used as a basis to
argue for the respect for human rights even in a communal society like the Akans.* Now if
every human being is equal before God as recognized by the above proverb, then traditional
Akan societies must give accommodation and respeet to individual behaviours that differ
from the norm including homosexuals. If all humans are indeed cqual and posses some
dignity worthy of respect then individuals who exhibit difference in behaviour are stil to be
considered humans and be given due recognition and respect for their difference rather than
be cast away, shunned, ostracised and discriminated against.

The communalistic character of traditional Akan societies itself also reinforces the
above position. The communalistic attitude of traditional Akans develops in them a sense of
brotherhood and compassion towards each other. The communalisti attitude of traditional
Akan societies requires that all seck the general welfare of the community. A better way to
achicve this general welfare of the community, as gathered from the previous chapter, is to

allow individuals the freedom to pursue their private welfare or interest so far as their actions

<, African Cultural Values: An Introduction,

‘PaJAccra, Ghana (1996) pp. 150fF. Sankofa Publishing Company, Philadelphia,
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do not bring harm on others. Individuals who deviate from the norm by exhibiting difference
in behaviour or in character or in choice should not be discriminated against. Homosexuals
arc to be seen as members of the community whose interest must be regarded like everyone
else in the society. Thus Thomas Nagel rightly noted that:

Any society concemed with faimess must try to decide what general
structures or modes of treatment, applied to persons who differ greatly one
from another, will qualify morally as a form of equal treatment, or at least
not egregiously unequal treatment.””

We know from the communitarian character of traditional Akan societies that
seking the general wellbeing of all is their priority and this should not exclude homosexual
individuals or any other individual who exhibit any form of difference. As Gyekye also
noted:

‘The natural membership of the individual human being in a community

cannot rob him or her of his or her dignity or intrinsic value, a

fundamental and alienable attribute he or she posscsses as a human
being.”

‘This intrinsic value I believe includes the right to be free and to be whom one desires to be.

Section 3: Conclusion

In this chapter, I have identified some principles underlying some traditional Akan
practices and beliefs. These practices and beliefs that I spoke about included the value
traditional Akans place on the family, the importance they give to marriage and the worth
they sce in procreation. 1 also spoke about their belief in human dignity, that i, the belief that

all are equal in the eyes of God who created man. Finally, T looked at their communitarian

" =
mmsuym 2002 p. 56.
* Ibid. p. 15!

and Other Essays, Oxford
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character itself which develops in them a sense of brotherliness towards each other and
requires of them to seek the general welfare of all.

O these beliefs and practices, some principles were tapped or observed as being
fundamentally inherent and as that which motivate the continual practice of these beliefs and
practices. In marriage there is the principle of security which basically emerges from the love,
friendship and companionship, the two couples are expected to find with cach other. The
extended family system provides for its members a place of refuge and a sense of belonging.
Family members also enjoy aid from other members when they need it. We leamed that
procreation is essential in marriage because it is the children who are going to expand the
clan and sustain the family name for posterity. The belief in human dignity is also
underpinned by the principle that all humans are children of God and as such demand equal
respect. From the communitarian character of the Akans we leam that there is an obsession
with seeking the general welfare of all and also to look on everyone as a fellow brother even
though from different parents.

1 have shown that there is nothing in the above mentioned principles underlying the
beliefs and practices of traditional Akan societies that should make them abhor
homosexuality or same-sex marriages or any other display of individual free expression so far
as individuals by their actions do not bring harm on others. I showed that given the fact that
traditional maried men and women do not seck the expected friendship and companionship
from each other but from others of the same sex, it shouldn’t be out of place to have these
same-sex relationship develop intimately and that when they do, same-sex couples are more
likely to find the expected fiendship and companionship with cach other more than they
would have found with persons of the opposite sex.

showed that one principle underlying traditional Akan marriage which might come

as a challenge to same-sex couples is that of procreation for the purpose of expanding the



u

clan and the sustenance of family name. The suggestion that same-scx couples could rely ¢
moder methods of artificial insemination to solve this problem. I have shown, might ne
work as expectod because of the high cost involved and the low level of technologic:
advancement in traditional Akan socictics. | however showed that same-sex parents in th
traditional Akan sciting, when allowed, may do better in parenting than same-sex parent
clsewhere because same-sex parents in traditional Akan societies can rely on the extende:
family structure and have other family members help them in the nurturing of their chil
which will be in line with the traditional set up of the Akan societies.

The belief in human dignity also calls for all humans to be accorded equal respeci
and the recognition of their autonomy when it comes to their individual choices and
preferences. Respect for individual autonomy should be extended to include people who
differ from us in character, behaviour and life choices. These differences should be seen as
contingent factors that do not make one person less human than the other.

Finally, T argued that the communitarian nature of traditional Akan societies itself
provides us with some principles that should make traditional Akans accommodative to
individual differences so far as these individual free expressions do not bring about harm on
others, much of which have been said in chapter two. Also, the principle of Akan
communitarian socteties to seck the general welfare of all, I argued, is best achicved when
individuals are given the freedom or liberty 1o seek their own welfare or interest since it is the

best assured way of anaining the interest of all without having to discriminatc. The sense of

also inherent in i should make traditional Akans consider one
another as brothers imcspective of differences in life choices and the differences in our
definition or understanding of a good life.

In conclusion. we can then say that despite the popular argument that traditional

Akan and for that matter African traditional beliefs and practices stand sinctly antithetical 1o
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the granting of homosexuals their freedom or gencrally speaking, stand antithetical to the
acknowledgement of individuals' freedom, liberty or autonomy, we can find in some of these
same beliefs and practices of traditional Akan societies, some fundamental principles that
will make room for the granting of homosexual freedom and more generally the granting of
individuals” liberty or autonomy. Traditional Akan societies, if they are 1o see improvement
in the lives of their people and prevent stagnation of ideas and to be able to face modem
challenges in all of its facets, must allow individuals their freedom to use both the lessons
leamt from tradition and from their own experience to forge for themselves their own way of
life. This chapter had sought to show that there are inherent in their own beliefs and practices,

some principles that will support this.



CONCLUSION
{ to show that traditional Akan societies, despite

Over all, this thesis has sough
evidence of the suppression of individuals’ autonomy, can make room for the free expression
of individual autonomy and that the principles to make this possible are not to be found
outside their own beliefs and practices but rather are inherent in their own cultural beliefs and
practices. This being the case, individual autonomy should not be considered as a foreign
imposition, nor should it be seen as totally antithetical to cherished inherited cultural belicfs
and practices.

There is a need for traditional Akan socicties to do a re-appraisal of what they
believed to be their inherited cultural traditions in order to sieve out those cultural norms that
are capable of depriving individuals their autonomy. Individual autonomy is very important
for every society because it is that which allows for dynamism, innovation, and gives
individuals the opportunity to be who they are and what they want to be. As long as these
cultural norms that suppress individual autonomy continue to exist, there will continually be
tension between some individuals who want to escape the holds of traditions and traditional
authorities and upholders. This is because it is part of human nature to want to be free and in
this age of mass cultural influx coming in from all angles, coupled with the intemet and
social websites, our people are becoming enlightened and becoming conscious of their right
and the power they have in themselves to be whoever they want o be,

‘This should not be seen as a call for the total neglect of all of our cultural tradition,
There are within these cultural traditions, some values worthy to be promoted which do not
necessarily threatens the autonomy of the individual. These ones could still be promoted.

I have shown that in traditional Akan socicties some of the principles which were
observed as being fundamentally inherent in some of their beliefs and practices were these: in

marriage there is the principle of security which basically includes love, friendship and
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companionship which the two couples are expected to find with each other. The extended
family system provides for its members a place of refuge and a sense of belonging. Family
members also enjoy aid from other members when they need it. We leamed that procreation
is essential in marriage because it is the children who are going to expand the clan and sustain
the family name for posterity. The belief in human dignity is also underpinned by the
principle that all humans are children of God and as such demand equal respect. From the
communitarian character of the Akans we learn that there is an obsession to seck the general
welfare of all and also to look on everyone as a fellow brother even though from different
parents.

I showed from the principles observed from these traditional beliefs and practices
above that most of them can be made compatible with the granting of same-sex couples their
freedom to unite or with some other exhibition of individual autonomy. I showed that given
the fact that traditional married men and women do not seek the expected friendship and
companionship from each other but from others of the same sex, it shouldn’t be out of place
to have these same-sex relationship develop intimately and that when they do, same-sex
couples are more likely to find the expected friendship and companionship with each other
more than they would have found with people of opposite sex

Same-sex couples, I argued, may be faced with some difficulties when it comes to
meeting the requirement of procreation which is highly regarded in marriage by traditional
Akan societics. The suggestion to rely on modern method of artificial insemination to solve
this problem, 1 argue, will not be entirely successful. This is because there is no telling
whether children bom out of the process of artificial insemination will be accepted by
traditional Akan families as worthy to bear the family name in the same way as other children
bom from the “natural’ process of conception will be. Even though the resulting child from

the arificial insemination will be carrying the gene or blood of one of the couples, traditional
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Akan familics might not perceive them 10 be the same. There is also the problem of the high
cost involved in the process of artificial insemination and the fact that it will require a high
level of technological advancement which traditional Akan socicties lack. This challenge, 1
noted, is evidence that ot every principle underlying every traditional Akan belicfs and
practices can be made compatible with the search for freedom by individuals. I argued that in
such circumstances, it makes more sense that individuals should have the liberty to decide
whether they will uphold the traditional principle in question or not, rather than be forced to
comply unwillingly.

Looking for other principles, I went on further that the belief in human dignity also
calls for all humans to be accorded equal respect and this should include people who differ
from us in character, behaviour and life choices. These differences should be seen as
contingent factors that do not make one person less human than the other. Finally, I argued
that the communitarian attitude of traditional Akan itsclf provides some principles that should
make traditional Akans accommodative to individual differences so far as these individual
free expressions do not bring about harm on others. Also, the principle of Akan
communitarian societies to scek the general welfarc of all, I argued, is better achieved when
individuals are given the freedom or liberty to seek their own welfare or interest since it is the
best assured way of attaining the interest of all without having to discriminate. The sense of

also inherent in itarianism should make traditional Akans consider one

another as brothers irrespective of differences in life choices and the differences in our
definition or understanding of a good life.

1 conclude that despite evidence to show that some beliefs and practices of
traditional Akan societies stand strictly antithetical o the granting of homosexuals their
frecdom o, generally speaking, stand antithetical to the acknowledgement of individuals*

freedom, liberty or autonomy, we can find in some of these same beliefs and practices of
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waditional Akan societics, some fundamental principles that will make room for the granting

of homosexuals their freedom to marry and more generally the granting of individuals their

liberty or autonomy.
The thesis has also shown that the public interest or the common good, not being a

clearly defined concept should not be used as a basis for govemments or traditional
authorities or any other person’s interference in the private affairs of individuals, nor can it be
used to suppress individuals” autonomy. The thesis has agreed with J. S. Mill that individuals
owe their private lives to themselves and that the only time governments or traditional
authorities are justified in intruding into the lives of individuals is when individuals by their
actions pose a threat, not to themselves, but to others as well.

‘The thesis argued that despite the lack of a clear and distinct dichotomization of the
public and private realms of individual's action, there was still a need to maintain some
distinction of a kind to prevent undue interference in all aspects of individuals' live and also
o duly curtail individuals® freedom.

Itis clear from the discussion of the public interest that how the phrase is employed
in usage is very confusing and suspicious. This being so, it is possible for authorities to hide
behind this phrase and commit various atrocities against their own people. It could also be
used to supress individual autonomy. Yet those who employ it in their everyday language do
not have a clear definition or understanding of what they are referring to. Either they arc
thinking of what it is the majority's interest or what they perccive to be in everyone’s interest.
To escape these difficulties, | argued that either we go along with Bentham's position that the
public interest, if it exists at all, is best attained by allowing the pursuit of individual interests
‘which are more profound, concrete and realistic, or we totally do away with the phrase and
stick to what will help individuals further o attain their own interests. Whichever way we

choose 10 g0, one thing that til remains is that the public interest, the common good, or
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Whatever altemative phrase we choose in its place, should not be used as a justification to

take away or suppress individual autonomy.
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